
  ITEM NO. 5.1 
 

 

Report of: Head of Housing 
and Waste 
Management  

Contact Officer: Janet Baldasera 
Telephone No: 01543 464317 
Portfolio Leader: Housing 

Key Decision:  Yes 
Report Track:  Cabinet:  26.01.17 

 

HOUSING SCRUTINY 

30 NOVEMBER 2016 

REVIEW OF ALLOCATIONS POLICY 

 

1 Purpose of Report 

1.1 To consider amendments to the Council’s Allocations Policy. 

 

2 Recommendations 

2.1 That the proposed amendments to the Council’s Allocation Policy as set out in 
Appendix 1 are agreed and recommended to Cabinet. 

 

3 Key Issues and Reasons for Recommendation 

3.1 The Council’s Allocation Policy is subject to regular reviews to ensure that the 
policy is compliant with all legislative changes and case law as well as ensuring 
that any issues which impact on the allocation of the housing stock are reviewed. 

3.2 Housing Scrutiny on 12 September 2016 received a presentation on the 
Allocations Policy which identified the issues for review as set out in 5.2 below. 

3.3 It was agreed that a Housing (Allocations) Sub-Group be established to 
formulate proposals to amend the Allocations Policy to be recommended to 
Housing Scrutiny. 

3.4 The Housing (Allocations) Sub-Group met on 11 October 2016 and 15 
November 2016 and agreed that the suggested proposed changes, which have 
been incorporated within an amended Allocations Policy as set out in Appendix 
1, be subject of a report to Housing Scrutiny to approve the recommendations in 
2.1 to be made to Cabinet. 

4 Relationship to Corporate Priorities 
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4.1 The Council’s Allocations Policy contributes to More and Better Housing 

5 Report Detail  

5.1 The Council’s Allocation Policy is subject to regular reviews to ensure that the 
policy is compliant with all legislative changes and case law as well as ensuring 
that any issues that impact on the allocation of the housing stock are reviewed. 

5.2 Housing Scrutiny on 12 September 2016 received a presentation on the 
Allocations Policy which identified the following issues for review: 

(a) Out of Area blanket exclusions – case law 

(b) Arrears – statute of limitations – case law 

(c) Under-occupation and Bedroom Tax/Subsidy 

(d) Low Demand Properties – changing property eligibility 

(e) Tenancy Sustainability  - Pre-Tenancy  

(i) Affordability Assessments 

(ii) Tenancy Workshops 

(f) Communal Flats/Anti-Social Behaviour 

(g) Homelessness Applicants – Suitable properties EOI 

5.3 It was agreed that a Housing (Allocations) Sub-Group be established to 
formulate proposals for recommendations to amend the Allocations Policy. 

5.4 The Housing (Allocations) Sub-Group met on 11 October 2016 and 15 
November 2016 and agreed that the suggested proposed changes, which have 
been incorporated within an amended Allocations Policy as set out in Appendix 
1, be subject of a report to Housing Scrutiny to approve the recommendations in 
2.1 to Cabinet. 

 Proposed changes to the Council’s Allocations Policy 

5.5 Out of Area blanket exclusions 

The Council’s Allocations Policy (with certain defined exceptions) requires 
applicants to have a 12-month residency period in the Cannock Chase area with 
the exception of existing social housing tenants who wish to move to the 
Cannock Chase area for work related reasons under the Right To Move. 

Recent case law R.v Ealing LBC determined that a local authority’s allocations 
policy was unlawful where its requirement is that a person has to have lived in 
the local area for a period of time (residency qualification) in order to be eligible 
for social housing. The judgement determined that this excluded people who, 
under the Housing Act 1996 s.166A(3) had to be given “reasonable preference” 
when allocating housing. 
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It is therefore proposed that any applicant aged over 18 who meets the 
reasonable preference categories will not excluded from the waiting list. To 
ensure that preference for allocation is given to applicants who meet the 12-
month residential qualification Out of Area applicants will be placed in Band 4 
and, in order to be considered for an allocation of property Out of Area 
applicants must meet a local connection criteria.  

The local connection criteria is suggested as: 

1. Previously lived in the district for 3 out of the past 5 years, or 
2. Have permanent*1 employment within the district, or 
3. Have close family members*2 who have lived in the district for at least the 

last 5years, and where there has been frequent contact, commitment or 
dependency immediately prior to the date of application, or 

4. Have a high or medium social need*3 to live in the area 
 

*1
Permanent employment is defined as a minimum of 24 hours on a contract of paid employment 

which is intended to last for at least 12 months. 
*2

Close family members are defined as parents, children, siblings, grandparents or grandchildren 
including step relatives, where there is evidence of frequent contact, commitment or 
dependency. 
*3 Social need as defined in 10.1 (d) 

  
Allocation will only be made in respect of property identified as eligible for Out of 
Area applicants as set out in paragraph 5.8 below 

5.6 Arrears – Statute of Limitations 

The Council’s Allocation Policy currently states that all applicants and 
transferring tenants who owe former tenant arrears are excluded. 

Recent case law including R v Hammersmith and Fulham LBC determined an 
allocation policy unlawful where an applicant is excluded from the waiting list 
because the arrears owed are statute barred i.e. the Council can no longer 
legally recover the arrears due to the length of time the debt has been owed and 
no legal action has been taken to recover the arrears. 

It is therefore proposed that applicants who owe arrears which are irrecoverable 
under the statute of limitations, normally where the debt is longstanding and 
legal action has not been commenced will qualify. To ensure preference for 
allocation is given to applicants who do not owe former tenants arrears, 
applicants with irrecoverable former tenants arrears will be placed in Band 4 and 
will not be considered for offers of accommodation until the arrears are cleared. 
In exceptional cases it may be possible to review this decision where a 
substantial part of the arrears have been cleared and adequate arrangements 
made to clear the remainder. 

5.7 Under-occupation/Bedroom Tax 

The Council’s Allocation Policy currently gives Band 1 priority to any social 
housing tenant who wish to downsize to smaller accommodation to prevent 
under-occupation in the stock and also assist tenants affected by the changes to 
Housing Benefit commonly known as Bedroom Tax 
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The Allocations Policy however, excludes tenants transferring with arrears. The 
allocations policy was therefore amended on 19 September 2013 to incorporate 
amendments to assist existing tenants at the time the bedroom tax was 
introduced, to move whilst preventing rent arrears accruing due to the Bedroom 
Tax. This was achieved through payment of Discretionary Housing Benefit to 
cover the shortfall whilst actively seeking a move. 

The current policy requires clarification for tenants who due to changes of 
circumstance become subject to the Bedroom Tax but their rent accounts are in 
arrears or fall into arrears whilst waiting for a transfer. It is therefore proposed 
that provided legal action has not been commenced and a current arrears plan is 
in place which has been adhered to for 13 weeks a Band 1 will be awarded. 
Where the criteria is not met they will be placed in Band 4 and ineligible for an 
offer. 

5.8 Low Demand Properties/Communal Flats 

Difficulties are being experienced with letting some types of property in particular 
two bedroom flats in communal blocks. 

The Allocations policy sets out the eligibility for each type of property which is 
designed to meet housing needs, not aspirations. Currently the eligibility criteria 
for two bedroom flats is restricted to households with a need for two bedrooms 
including single people or couples assessed as requiring room for a live-in carer. 

It is proposed that to increase demand for the two bedroom flats Out of Area 
applicants (i.e. who meet reasonable preference criteria) with a local connection 
will be eligible for this property type. In addition, it is suggested that single 
people and couples who are in permanent employment and meet an affordability 
requirement would also be eligible for these types of property. An employment 
and affordability requirement is necessary because in the event of any claim for 
housing benefit the full rent would not be met due to the surplus bedroom. 

It is also proposed that Out of Area Applicants (who meet reasonable preference 
criteria) with a local connection would also be eligible for a one bedroom 
bungalow in a mature block, a property type which on occasion can be more 
difficult to let. 

5.9 Tenancy Sustainability – Pre-Tenancy 

Each year a proportion of tenancies fail and are ended through voluntary 
termination and abandonment, or through enforcement of the tenancy conditions 
including rent arrears and anti-social behaviour. In order to prevent some of 
these issues occurring during the tenancy, a Tenancy Sustainability Strategy is 
being developed which will include undertaking additional Pre-Tenancy work 
prior to an allocation being made.  

Applicants who are taking a tenancy for the first time or have some history of 
tenancy issues will be required to undertake a tenancy preparation programme. 
This may include an affordability assessment, budgeting, costs and 
responsibilities of managing a home. 
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With the requirement for all Universal Credit claimants required to hold a bank 
account it is suggested that all new tenants now be required to pay rent via 
direct debit and make at least one weeks rent payment in advance. Other 
methods of payment would be agreed in exceptional circumstances as part of 
the tenancy preparation work. 

Furthermore, where applicants are deemed incapable of sustaining a tenancy, 
offers of property will be withdrawn. 

5.10 Homelessness Applicants – Suitable Properties Expression Of Interest 

Currently, applicants will only be considered for an allocation by making an 
Expression of Interest for a property. Homeless applicants who do not express 
an interest for two months when suitable properties have been advertised will be 
made one offer of a suitable property. However, this is considered to be too long 
particularly if the applicant is residing in temporary accommodation. Therefore, it 
is proposed that the Housing Options Team be authorised to make Expressions 
of Interest for suitable accommodation in respect of homeless applicants. 

Consultation 

5.18 Before adopting any major change in Allocations Policy, the Council is required, 
(in accordance with Section 166A(13) of the Housing Act 1996), to consult with 
housing associations and other Registered Providers on its draft proposals.  It 
is also considered “good practice” to consult with other statutory and voluntary 
organisation regarding any changes. 

5.19 If the proposals are approved for recommendation to Cabinet further 
consideration will need to be given as to whether any of the changes constitute 
a major change thereby requiring consultation. If a change is considered major 
a consultation exercise would be undertaken prior to submission of a report to 
Cabinet. 

Implementation 

5.20 The proposed policy changes have been incorporated (and highlighted where 
appropriate) within the amended Allocations Policy, a copy of which is attached 
as Appendix 1. 

5.21 Subject to the proposed changes being agreed by Housing Scrutiny and then 
Cabinet, an implementation plan will be developed. 

 

6 Implications 

6.1 Financial  

 Any cost associated with implementing the proposed changes will be met from 
existing budget provision. 

6.2 Legal  
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None 

6.3 Human Resources 

None. 

6.4 Section 17 (Crime Prevention) 

None 

6.5 Human Rights Act 

 Article 8 provides that:- 

 1. Everyone has the right to respect for his private and family live, his home 
  and his correspondence.  

 2. There shall be no interference by a public authority with the exercise of 
  this right except such as is in accordance with the law and is necessary in 
  a democratic society in the interests of national security, public safety of 
  the economic wellbeing of the country, for the  prevention of disorder or 
  crime for the protection of health or morals, or for the protection of the 
  rights and freedoms of others. 

In revising its Allocations Policy is complying with legislation, which empowers it 
to do so and at the same time is considering the needs of the residents of the 
district. 

 The Council’s actions are therefore considered compatible with the Human 
 Rights Act.  

6.6 Data Protection 

 None 

6.7 Risk Management  

A failure to amend the Council’s Allocations, could lead to a legal challenge from 
applicants affected as the policy may be considered unlawful.  The revised 
policy, which has been formulated following consideration of the accompanying 
statutory guidance, will reduce the risk of any challenge. 

6.8 Equality & Diversity 

An Equality Impact Assessment (EIA) will be undertaken in relation to the 
proposed changes to the Council’s Allocations prior to any Cabinet Report.   

6.9 Best Value 

 The Allocations Policy continues to be based on the principle of making the best 
 use of stock. 

 



  ITEM NO. 5.7 
 

7 Appendices to the Report 

Appendix 1: Allocations Policy V5 – Draft Revision (November 2016)) 

  

Previous Consideration   

Review of Allocations Policy Cabinet 25 June 2015 

   

Background Papers 

 

 
 

 
 
 
 
 

 


