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CANNOCK CHASE COUNCIL 
BRIEFING NOTE 

STANDARDS COMMITTEE 
7TH OCTOBER 2009 

HEAD OF LEGAL & DEMOCRATIC SERVICES 
 PUBLIC NOTICE: Regulation 17 Standards Committee (England) Regulations 2008  

 

1. Purpose of Briefing Note

1.1 To determine whether the name of the complainant ought to be included in any public notice 
issued under Regulation 17 of the Standards Committee (England) Regulations 2008.  

 
2. Recommendation(s)

It is recommended that: 

2.1 The name of the complainant should be included in any public notice 
issued in pursuance of Regulation 17 Standards Committee (England) 
Regulations 2008; 

 OR 

2.2 The name of the complainant should NOT be included in any public notice 
issued in pursuance of Regulation 17 Standards Committee (England) 
Regulations 2008 

 

 

 

 

 

 

 

3. Key Issues  

3.1 Under Regulation 17 of the Standards Committee (England) Regulations 2008 (‘the 
Regulations’) (ANNEX 1), where the Standards Committee (Initial Assessment Panel) has 
found that there has been no breach of the Members’ Code of Conduct following consideration 
of the Monitoring Officer Report, the Committee is required to arrange for a notice to be 
published stating that the Standards Committee has found that there has been no failure on the 
part of the member concerned to comply with the Members’ Code of Conduct of the authority 
concerned (or, as the case may be, with the Code of Conduct of any other authority 
concerned). 

 
3.2  However, the Regulations entitle the Member complained about the right to request that the 

notice not be published if the member concerned so requests. 
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3.3 In two recent cases where the Standards Committee (Initial Assessment Panel) has found that 
there has been no breach of the Members’ Code of Conduct, an issue arose over the inclusion 
of the name of the complainant in the notice published under Regulation 17. The members 
complained about wished to specifically include the name of the complainant. However at the 
time, it was decided by the Chair of the Standards Committee and Monitoring Officer that the 
principal purpose of the notice was to ensure that member in respect of whom the complaint 
had been made was exonerated as the provision principally intended. Moreover, there was no 
express provision within the Regulations confirming its inclusion.  Accordingly, the name of the 
complainant in both cases was omitted. 

3.4 The Committee will be aware that at its last meeting it agreed that it would debate and 
determine whether any future notices issued in pursuance of Regulation 17 ought to include the 
complainant’s name. The Briefing Note seek to facilitate that debate and invites the Standards 
Committee to make a determination in respect the same. 

3.5 The Monitoring Officer has sought advice and guidance from the Standards for England 
(previously known as the Standards Board for England), who has stated that there is no 
definitive answer to this issue. The Standards for England advised that there was no legal 
requirement or entitlement for the complainant’s name to be included within any notice issued 
in pursuance of Regulation 17. However, nor was there any express restriction. It was therefore 
suggested that the Council’s Standards Committee could consider this issue and decide, as a 
matter of policy, whether inclusion of the complainant’s name ought to be included in such a 
notice. 

3.6 The Standards Committee is therefore requested to consider the application of Regulation 17 
and determine whether it considers it appropriate to include the name of the complainant within 
it.  

3.7 To assist the Committee in its deliberations, some key factors for and against have been stated 
below (the list is only intended to be indicative and by no means exhaustive): 

FOR AGAINST 

1. No express restriction under the 
Regulations 

1. No express authority to include – 
Parliament’s intention? 

2. Serves as a possible proactive deterrent 
against frivolous and/or vexatious 
complainants 

2. Diverts attention away from the 
principal purpose of the notice 

3. Provides greater satisfaction to the 
exonerated member 

3. Encourages greater political 
unrest/dispute 

4. Public interest benefit - provides greater 
disclosure of information to the public. 

4. Will inclusion deter legitimate 
complainants making valid complaints for 
fear of ‘bad’ publicity? 
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ANNEX 1 

REGULATION 17 STANDARDS COMMITTEE (ENGLAND) REGULATIONS 2008 

 

Consideration of reports by standards committee 
 
17. (1) Where a monitoring officer refers a report to the standards committee of any authority 

under regulation 14 or 15, that standards committee shall convene to consider that report 
and make one of the following findings— 
 

(a) that it accepts the monitoring officer’s finding of no failure (“a finding of 
acceptance”); or 

 
(b) that the matter should be considered at a hearing of the standards committee 
conducted under regulation 18; or 

 
(c) that the matter should be referred to the Adjudication Panel for determination. 

 
(2) A standards committee may only make a finding under sub-paragraph (1)(c) if— 
 

(a) it has determined that the action it could take against the member would be 
insufficient were a finding of failure to be made; and 

 
(b) the president or deputy president of the Adjudication Panel has agreed to 
accept the referral. 

 
(3) As soon as reasonably practicable after making a finding of acceptance, the 
standards committee shall— 

 
(a) give written notice of that finding to— 

 
(i) the member who is the subject of the finding of no failure; 
(ii) any ethical standards officer concerned; 
(iii) the standards committee of any other authority concerned; 
(iv) any parish council concerned; and 
(v) the person who made the allegation that gave rise to the investigation;  
and 

 
(b) subject to paragraph (4), arrange for a notice to be published stating 
that the standards committee have found that there has been no failure on 
the part of the member concerned to comply with the code of conduct of 
the authority concerned or, as the case may be, with the code of conduct of 
any other authority concerned. 
 

(4) The notices referred to in paragraph (3)(b) shall not be published if the member 
concerned so requests. 

 
(5) Unless paragraph (4) applies, the notice referred to in paragraph (3)(b) shall be 
published— 

 
(a) in at least one newspaper circulating in the area of any authority concerned; 
and 
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(b) if considered appropriate by the standards committee, on the web page of any 
authority concerned; and 11 
 
(c) if considered appropriate by the standards committee, in any other 
publication. 

 
(6) A tribunal may be appointed from the members of the Adjudication Panel to deal 
with a reference under sub-paragraph (1)(c), as if the reference had been made under 
section 64(3)(b) of the Act and shall have the same powers to take action as in such a 
case. 

 
(7) Where a tribunal appointed under paragraph (6) decides that a member has failed to 
comply with the code of conduct of an authority, the member may appeal to the High 
Court against that decision, or any other decision made by that tribunal. 
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