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CANNOCK CHASE COUNCIL 

HOUSING POLICY AND DEVELOPMENT COMMITTEE 

10 OCTOBER, 2011 

REPORT OF THE HEAD OF HOUSING 

A NEW MANDATORY POWER OF POSSESSION FOR ANTI-SOCIAL BEHAVIOUR 
CONSULTATION PAPER 

1. Purpose of Report 

1.1 To consider the Department for Communities and Local Government’s Consultation Paper 
entitled “A New Mandatory Power of Possession for Anti-social Behaviour”. 

2. Recommendations 

2.1 That the Housing Policy Development Committee note the Government’s proposals (as set out 
in the consultation paper and supplementary letter) regarding:- 

(a) A new mandatory power of possession for housing related anti-social behaviour; 

(b) The extension of the existing discretionary ground for possession for anti-social 
behaviour to include tenants or family members convicted of the type of criminality 
which took place during the August riots, regardless of whenever that criminality took 
place. 

2.2 That the Head of Housing following consultation with the Chairman of the Housing Policy 
Development and the Housing Portfolio Leader formulate a response to the questions 
contained within the Consultation Paper for submission to the Department for Communities and 
Local Government by 7 November, 2011. 

2.3 That the Housing Policy Development Committee receive a further report on the revised toolkit 
of anti-social behaviour powers, following publication by the Home Office. 

3. Summary (inc. brief overview of relevant background history) 

3.1 The Department for Communities and Local Government (DCLG) issued a Consultation Paper 
on 3 August, 2011 entitled “A New Mandatory Power of Possession for Anti-Social Behaviour”.  
This can be viewed on the DCLG website:- 
(www.communities.gov.uk/publications/housing/antisocialbehaviourconsult) whilst a hard copy 
is also available in the Members Room. 

3.2 As the title suggests the Consultation Paper presents the Government’s proposals for a new 
mandatory power of possession which (following the required legislative change) would be 
available to the Council to tackle the most serious cases of anti-social behaviour from its 
tenants. 

3.3 Following the riots which occurred across England during early August, the DCLG issued a 
supplementary letter (attached as Annex 1) which seeks to broaden the existing discretionary 
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ground for possession for anti-social behaviour and criminality.  The Government’s proposals 
regarding the new mandatory power remain unchanged. 

3.4 The Consultation Paper (as amended by the supplementary letter) requests comments on six 
specific questions by 7 November, 2011. 

3.5 Whilst not directly related to this report, the Housing Policy Development Committee on  
15 August, 2011 agreed to review the Council’s housing anti-social policy as part of their work 
programme for the 2011-12 municipal year.  A report of this matter is programmed for 
submission to your next meeting on 23 November, 2011. 

4. Key Issues and Implications 

4.1 The Government consider that “anti-social behaviour represents one of the most serious 
 abuses of a tenancy” and are to issue a “simplified and improved toolkit of powers” to tackle 
 anti-social behaviour.  Details of this toolkit will be reported to the Housing Policy Development 
 Committee following its publication by the Home Office. 

4.2 Whilst the Government stress that “eviction should only be pulled out of the toolkit as a last 
resort” they propose that “where other remedies have been tried and failed and serious anti-
social behaviour already proven” possession should not be a long process.  As a result, the 
DCLG are consulting on a new mandatory power of possession which would shorten the 
possession process for serious cases of “housing related anti-social behaviour” which have 
already been proved in Court. 

4.3 The proposed new mandatory power will require legislative change but would be available for 
social landlords, for use in the following proposed circumstances:- 

 (a) Conviction for a serious housing related offence.  This would apply to offences 
 committed by tenants, members of their household or regular visitors in the locality of 
 their home or between neighbours away from it.  The type of offences include:- 

• Violence against neighbours 

• Serious criminal damage with violence 

• Drug dealing or cultivation in the property 

• Murder 

• Rape 

 (b) Breach of an injunction for housing related anti-social behaviour.  In cases where a 
 Court has granted an injunction for persistent or serious anti-social behaviour, a breach 
 by a tenant, member of their household or regular visitor would be a “trigger” for a 
 mandatory power of possession.  To ensure the anti-social behaviour is “housing 
 related”, the power would only be available where a social landlord has either obtained 
 or is party to the injunction.  
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 (c) Closure of premises under a Closure Order.  Where a Court has determined that the 
 anti-social activity merits a property closure, it proposed that a social landlord can seek 
 possession using the proposed mandatory power. 

4.4 The Government propose that social landlords should have the choice to determine whether or 
not to use the proposed mandatory power in all serious cases of housing related anti-social 
behaviour.  Whilst any use of the proposed power would have to consider “proportionally” in 
relation to each individual case, the Government has a “strong presumption in favour of 
possession” if any of the proposed criteria for housing related anti-social behaviour (as detailed 
in paragraph 4.3) are met. 

4.5 In cases where the proposed new mandatory power is used the social landlord would need to 
ensure that housing related anti-social behaviour had been proven in Court and then issue the 
tenant with a Notice of Possession Proceedings (NOPP).  The required NOPP would outline 
the reasons for seeking possession and state dates for a tenant appeal and the 
commencement of Court possession proceedings. 

4.6 Once entered into the County Court, the Court would have to grant an order for possession 
provided that the social landlord had followed the correct procedure.  Whilst the Court would 
not be able to “test evidence”, the Government propose that the Court has the discretion to 
postpone eviction for up to 14 days or for up to 6 weeks in cases of exceptional hardship. 

4.7 The DCLG supplementary letter (Annex 1) requests views about extending the existing 
discretionary ground for anti-social behaviour and criminality.  This action is in response to the 
early August rioting and reflects the desire of certain social landlords to seek possession of 
tenants homes in cases where they (or a member of their household) were involved in the 
rioting or looting which occurred. 

4.8 As a result, the Government are proposing to amend the 1985 and 1988 Housing Acts in order 
that:  
 
 “the Court may grant possession where a tenant or member of their household has 
 been convicted of violence against property (including criminal damage and offences 
 such as arson) violence against persons at a scene of violent disorder or theft linked to 
 violent disorder.  There would in these circumstances be no requirement that the 
 offence had been committed in the locality of the dwelling house, subject to it being 
 committed in the United Kingdom”. 

4.9 As previously stated, the Government’s proposals require legislative change.  As no timescale 
has been proposed for this action, it is considered premature to decide if or how the proposed 
new mandatory possession power or the proposed extension of the existing discretionary 
ground for possession should be incorporated within the Council’s anti-social behaviour 
policies.  It is however, considered that the Council should submit preliminary views on the 
proposed reforms in response to the Consultation Paper and supplementary letter. 
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4.10 The six consultation questions with some other comments are presented as Annex 2.  It is 
suggested that following the Housing Policy Development Committee’s consideration of this 
information, a proposed response to the Consultation Paper is formulated by the Head of 
Housing, following consultation with the Chairman of the Housing Policy Development 
Committee and the Housing Portfolio Leader. 

5. Conclusion(s) and Reason(s) for the Recommendation(s) 

5.1 This report considers a DCLG Consultation Paper and supplementary letter which set out 
 proposed changes to the grounds for possession in respect of anti-social behaviour. 

5.2 The Consultation Paper presents details of a proposed new mandatory power of possession for 
 housing related anti-social behaviour, whilst the supplementary letter proposes extending the 
 existing discretionary ground for possession for anti-social behaviour, to include tenants or 
 family members convicted of the type of criminality which took place during the August riots, 
 regardless of whenever that criminality took place. 

5.3 It is suggested that following the Housing Policy Development Committee’s consideration of 
 this information, a proposed response to the Consultation Paper is formulated by the Head of 
 Housing, following consultation with the Chairman of the Housing Policy Development 
 Committee and the Housing Portfolio Leader. 

5.4 A revised toolkit of powers to tackle anti-social behaviour is also to be published by the Home 
 Office and details of this will be the subject of a further report. 

6. Other Options Considered 

6.1 No other options have been considered. 

7. Report Author Details 

 Nigel Haywood (Tenancy Services Manager) - Extension 4766 
 Ian Tennant (Head of Housing   - Extension 4210
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SCHEDULE OF ADDITIONAL INFORMATION 

INDEX 

Contribution to Council Priorities (i.e. CHASE, Corporate Priorities) Section 1 

Contribution to Promoting Community Engagement Section 2 

Financial Implications Section 3 

Legal Implications Section 4 

Human Resource Implications Section 5 

Section 17 (Crime Prevention) Section 6 

Human Rights Act Implications Section 7 

Data Protection Act Implications  Section 8 

Risk Management Implications  Section 9 

Equality and Diversity Implications Section 10 

List of Background Papers Section 11 

Report History Section 12 

Annexes to the Report i.e. copies of correspondence, plans etc. Annex 1, 2, 3 etc. 
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Section 1 

Contribution to Council Priorities  

The Government’s proposals (if enacted) will have an impact on the Council’s “work with partners to 
reduce the impact and perceptions of anti-social behaviour” which is an agreed service aim within  
2011-12 “people” priority Delivery Plan. 

Section 2 

Contribution to Promoting Community Engagement 

The Chase Tenants and Residents Federation have been consulted regarding the Government’s 
proposals. 

Section 3 

Financial Implications 

There are no direct Financial Implications arising from this report. 

Section 4 

Legal Implications 

The Legal Implications have been addressed throughout the report. 

Section 5 

Human Resource Implications 

There are no identified Human Resource implications arising from this report. 

Section 6 

Section 17 (Crime Prevention) 

The Government’s proposals would provide the Council with additional powers to combat anti-social 
behaviour. 

Section 7 

Human Rights Act Implications 

There are no Human Rights Act implications arising from this report. 

Section 8 

Data Protection Act Implications 

There are no identified implications in respect of the Data Protection Act arising from this report. 

Section 9 
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Risk Management Implications 

There are no Risk Management implications arising from this report. 

Section 10 

Equality and Diversity Implications 

There are no Equality and Diversity Implications arising from this report.  All new policies arising from 
the new legislation will be subjected to an equality impact assessment. 

Section 11 

List of Background Papers 

DCLG Consultation Paper “A New Mandatory Power of Possession for Anti-Social Behaviour”. 

Section 12 

Report History 

 

Annexes 

Annex 1 Letter from the Minister for Housing and Local Government – “Extending Social 
Landlords Powers to Seek Possession for Criminality and Anti-Social Behaviour”. 

Annex 2 A New Mandatory Power of Possession for Anti-Social Behaviour and Extending Social 
Landlords Powers to Seek Possession for Criminality and Anti-Social Behaviour – 
Consultation Questions and Comments. 
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ANNEX 2 

A NEW MANDATORY POWER OF POSSESSION FOR ANTI-SOCIAL BEHAVIOUR AND 
EXTENDING SOCIAL LANDLORDS’ POWERS TO SEEK POSSESSION FOR CRIMINALITY AND 

ANTI-SOCIAL BEHAVIOUR 

CONSULTATION QUESTIONS AND COMMENTS 

Question 1:  Do you agree that we should extend the scope of the current discretionary ground for 
possession for anti-social behaviour and criminality in this way? 

• Should a social housing tenant who is convicted of violence against property (including criminal 
damage and offences such as arson), violence against a person at a scene of violent disorder or 
theft linked to violent disorder away from their local neighbourhood locality (i.e. anywhere in the 
UK), then have this conviction used by their social landlord to evict them (and their family) from 
their home? 

 
Question 2:  Do you agree that we should construct a new mandatory power of possession in this 
way? 

Comments 

• Should a social housing tenant who has been “punished” for the original conviction, then be 
“punished a second time” through the loss of their home? 

 

• Should tenants be enabled to defend a social landlord’s possession proceedings in Court? 
 
Question 3:  Are these the right principles which should underpin a mandatory power of possession for 
anti-social behaviour? 

• The principles are that the case to use the new mandatory power is well proven and clear and 
that there is little likelihood that argument can be made that the landlord’s action is not 
proportionate. 

 

• The principle is clearly that Councils should only direct the most serious of cases through the new 
mandatory power route. 

 
Comment 

The principles are:- 

(a) The social landlord is able to demonstrate that the possession criteria are met. 

(b) That the anti-social behaviour is serious and housing related. 

Question 4:  Have we defined the basis for new mandatory power correctly?  If not, how could we 
improve the definition? 
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Comments 

• The definition is set out in paragraph 4.3 and relates to:- 
 
(a) conviction for a serious housing related offence; 
(b) breach of an injunction for anti-social behaviour; 
(c) the closure of premises under a closure order. 

 

• Should the use of the proposed new mandatory power be widened to cover less serious 
offences? 

 

• If so, what offences should be covered? 
 
Question 5:  As a landlord, would you anticipate seeking possession using the mandatory power in 
some or all of the instances where this would be available? 

Comment 

• Whilst it is premature to decide if or how the new mandatory possession power would be used, 
Members may wish to present their preliminary views in response to the consultation paper. 

 
Question 6:  Are there other issues related to the introduction of a mandatory power for possession for 
anti-social behaviour that we should consider? 

Comment 

Have Members any further comments on the Government’s proposals? 

 

 


