
CH/16/454,  

Land at 153, Norton East Road, Norton Canes, Cannock, WS119RW 

Residential Development (outline application with all matters reserved) 

7 objections received 

 

 

ITEM NO.  6.1



Location Plan 

ITEM NO.  6.2



 

Application No: CH/16/454 

Received: 29-Nov-2016 

 

Location: Land at 153, Norton East Road, Norton Canes, Cannock, 

Parish: Norton Canes 

Ward: Norton Canes Ward 

Description: Residential Development (outline application with all matters reserved) 

 
Application Type: Outline Planning 

 

RECOMMENDATION:  Approve Subject to Conditions 

 

Reason for Grant of Permission  

In accordance with paragraphs (186-187) of the National Planning Policy Framework the 

Local Planning Authority has worked with the applicant in a positive and proactive manner to 

approve the proposed development, which accords with the Local Plan and the National 

Planning Policy Framework.  

 

 

1. A1 Time Limit - Outline Permission 

2. A2   General Outline Condition 

3. A11  Illustrative Layout 

4. A7   Single Storey Dwelling 

5. E1   Tree & Hedge Retention 

6. K2   Site Investigation Required (contamination and knotweed) 

7. No construction work or deliveries to the site shall be undertaken outside the hours of 

0800 to 1900 Monday - Friday, 0800 to 1300 on Saturdays or at any time on Sundays, 

Bank or Public Holidays. 

 

Reason 

To protect the amenity of neighbouring occupiers 

 

8. Notwithstanding the details of the approved plans the area marked in green on the 

approved plans shall not be included within the curtilage of any dwelling, access road or 

parking and circulation area and shall be retained as woodland. 

 

Reason  

In the interest of protecting the form , function and purpose of the Green Space Network. 

 

9. Approved Plans 

 

Reason for Committee Decision – Parish Council Objection and Member call in. 

 

EXTERNAL CONSULTATION 

 

Staffordshire County Highways: –     

No objection subject to conditions 
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Norton Canes Parish Council: - 

Objection – the land forms part of the Green Space Network, the appearance and outlook 

would impact on the residents within Stag Crescent and there would be an erosion of the 

particular area.  

 

Staffordshire Flood Risk Team: –  

No objection - "The site is not within the 1 in 100 year outline  and there are no recorded 

flooding hotspots within 20m. There will be no significant change to the impermeable area 

and so little change to the surface water run off generated by the site." 

 

INTERNAL COMMENTS 

 

Environmental Protection:  –  

No adverse comments. The site comprises an historic landfill site for household waste and 

colliery spoil. Appropriate site investigations will be necessary to examine ground gases and 

contamination issues as well as site stability. Any proposed remediation works should be 

submitted for prior approval with validation of the same provided upon completion.   

 

Strategic Housing: -      

No affordable housing contribution required below 10 units. 

 

Landscape: - 

The development and loss of the Green Space Network is contrary to Local Plan CP5.  

 

Council Ecologist: –  

No response to date 

 

Property Services: -   

There is a covenant on the land prohibiting the building of any structure on the land to the 

side of the host dwelling.  

 

RESPONSE TO PUBLICITY 

Adjacent occupiers were notified and a site notice posted. 7 letters of objection have been 

received raising the following issues:  

 

• The development will be at the bottom of the neighbour's garden and will increase 

overlooking to Stag Crescent and Lakeside Drive, 

• Noise increase from proposed car park, 

• The car park would need lighting which would introduce light pollution, 

• The flats are not in keeping with the surrounding area, 

• Will the bungalows be dormer? 

• Applicant should carry out a flora and fauna assessment of the site, 

• Flats would block the light into adjacent properties, 

• How long would construction take? 

• The use of the site is garden land, 

• Houses already constructed within the local area with no consideration to 

infrastructure, 

• This development would set a precedent, 

• Norton East Road is a busy road, 
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• Damp land and drainage issues on the site, 

• Security issues regarding the car park, 

• Possible 18 vehicles accessing the site day and night, 

• Flooding of properties to the rear will be made worse by development on this site, 

• There is Japanese Knotweed on the site, 

• Oil drums buried on the site, 

• Already enough new development in this location, 

• Covenant in deeds, 

• Previous permission was refused and dismissed on appeal.  

• Impact on the local wildlife,  

• Health concerns of neighbours regarding the proposed development and the 

construction process. 

 

PLANNING HISTORY 

 

An application CH/04/0740 for residential development on both the current application site 

and the land to the south (shown edged in blue on the submitted plans) was refused on the 

grounds that it would result in the loss of part of the Green space Network, that no alternative 

space had been provided and that no justification has been made to support the proposal.  In 

addition the application was refused on the grounds of loss of privacy to the neighbour. 

 

The subsequent appeal was dismissed.  A copy of the appeal statement is appended to this 

report.   

 

 

1. SITE AND SURROUNDINGS  

 

1.1. The application site is located within Norton Canes along the west side of Norton 

East, north of its junction with School Road.  

 

1.2. The application site is broadly ‘L’ shaped with a depth of 83m and a maximum width 

of 42m (18m along the rear of the highway). 

 

1.3. The host property is a large detached dwelling with an access drive adjacent the 

southern elevation leading to a large area of hardstanding to the rear which currently 

accommodates 5 caravans. There is a large single storey outbuilding running along 

the shared boundary with No. 155 currently used as a quadruple garage. 

 

1.4. To the rear of the application site is a fully enclosed tennis court, albeit overgrown 

and unmaintained. Beyond the tennis court along the western boundary of the site lies 

an area of land roughly triangular in shape that is comprised of woodland.  

 

1.5. The land to the south which is also within the applicant's ownership (but falls outside 

of the boundary of the application site) is an open ornamental garden and comprises 

of lawned areas broken up with flower beds and bound from Norton East Road by a 

low brick wall with inset ornate railings.   

 

1.6. Dwellings surround the application site to the north and west, whilst an area of open 

space enclosed by trees and landscaping adjoins the southern boundary of the site. 
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The application site sits opposite Chasewater Country Park and lake which in part is 

designated a Site of Special Scientific Interest (SSSI).  Part of the application site is 

located within the Green Space Network as identified in the Local Plan (Policy CP5). 

 

2. THE PROPOSAL  

 

2.1. The application is in ‘outline’ for residential development with all matters reserved.  

Subject to the approval of this application details in respect of access, layout, 

appearance, scale and landscaping would form further ‘Reserved Matters’ 

application(s). As such, this planning permission is essentially establishing the 

principle of developing the site for a residential scheme. 

 

2.2. As part of the application the applicant has submitted an illustrative scheme for the 

construction of a block of 4 flats and five single storey dwellings to the rear, 

associated parking and amenity space.  

 

2.3. The application proposes to utilise land that currently falls within the Green Space 

Network. Currently this land is partially landscaped and the remaining land 

hardscaped with fencing for the provision of the tennis court. The existing landscaped 

Green Space Network is currently inaccessible by the public being bound with a low 

wall and inset railings. As part of the proposal, the applicant would enhance the site 

with additional planting and would open it up for use by the general public.  

 

3. PLANNING POLICY 

 

3.1 Section 38 of the Planning and Compulsory Purchase Act 2004 requires planning 

applications to be determined in accordance with the provisions of the Development 

Plan, unless material considerations indicate otherwise.   

 

3.2 The Development Plan currently comprises the Cannock Chase Local Plan (2014) 

 

3.3 Other material considerations relevant to assessing current planning applications 

include the National Planning Policy Framework (NPPF) and Supplementary 

Planning Guidance/Documents. 

 

3.4   Cannock Chase Local Plan (2014)  

 

3.5   CP1 - Strategy – the Strategic Approach 

The overall strategy is to direct housing and employment development to urban areas 

in proportion to population sizes at the start of the plan period and protect the 

Cannock Chase AONB and other green infrastructure. The national presumption in 

favour of sustainable development is restated.  

 

3.6       CP2 - Developer contributions for Infrastructure 

Contributions will be sought from all development to ensure provision of the 

infrastructure needed to support the level of development required over the plan 

period. This will be primarily through a Community Infrastructure Levy to be detailed 

in a Charging Schedule or via Section 106 planning obligations. 

 

3.7       CP3 - Chase Shaping – Design 
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High quality design will be a requirement of all development. Development should be 

well related within the development and to existing buildings and their surroundings 

in terms of layout and access.  

3.8 CP5 – Social Inclusion and Healthy Living      

There will be a presumption against the loss of other green space network sites and 

community buildings….unless they are surplus and clearly no longer required to meet 

demand for any of the identified purposes or…appropriate mitigation measures and / 

or replacement space/facilities, equivalent or better in terms of quantity, quality and 

accessibility, can be provided to compensate for the loss of the site and its value. 

 

3.9       CP6 - Housing Land 

The plan provides for 5,300 new houses within the District between 2006 and 2028.  

 

3.10       CP7 - Housing Choice 

Delivery of affordable housing is prioritised by the Council for the District. New 

housing development should provide for a mix of housing sizes, types and tenure 

including smaller dwellings suitable for younger people as well as larger 3 and 4 

bedroom homes.  

 

Affordable housing financial contribution should be sought for 1 -14 dwellings and 

on-site provision 15+. 

 

3.11     CP13 - Cannock Chase Special Area of Conservation (SAC) 

Protection of all internationally important habitats and species, in particular the 

Cannock Chase SAC, is informed by the findings of a Habitats Regulations 

Assessment.  

 

3.12 National Planning Policy Framework  

  

3.13   The NPPF sets out the Government’s position on the role of the planning system in 

both plan-making and decision-taking. It states that the purpose of the planning 

system is to contribute to the achievement of sustainable development, in economic, 

social and environmental terms, and it emphasises a “presumption in favour of 

sustainable development”. 

 

3.14   The NPPF confirms that a plan-led approach to the planning system and decisions 

must be made in accordance with the Development Plan. In particular the following 

NPPF references are considered to be appropriate. 

 

3.15   6: Delivering a wide choice of high quality homes 

 

 

3.16   Paragraph 47 states that to significantly boost the supply of housing. Local planning 

authorities should  

 

(i) use their evidence base to ensure that their Local Plan meets the full 

objectively assessed needs for market and affordable housing. 

(ii) identify and update annually a supply of specific sites sufficient to provide five 

years worth of housing against their housing requirements. 
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3.17  Housing applications should be considered in the context of the presumption in favour 

of sustainable development.  Relevant policies for the supply of housing should not be 

considered up-to-date if the local planning authority cannot demonstrate a five-year 

supply of deliverable housing sites. 

 

3.18   Paragraph 49. Housing applications should be considered in the context of the 

presumption in favour of sustainable development. 

 

3.19   Paragraph 50 seeks to deliver a wide choice of quality homes and states local planning 

authorities should plan for a mix of housing. 

 

3.20  7. Requiring good design 

 

3.21   Paragraph 56 attaches great importance to the design of the built environment and 

states good design is a key aspect of sustainable development, is indivisible from 

good planning, and should contribute positively to making places better for people. 

 

3.22   Paragraph 57 states it is important to plan positively for the achievement of high 

quality and inclusive design. 

 

3.23   Paragraph 58 states planning policies and decision should aim to ensure that 

development meet criteria including:- 

  - Function well and add to the overall quality of the area 

  - Establish a strong sense of place 

 - Respond to local character and history and reflect the identity of local 

surroundings and materials 

 - Are visually attractive as a result of good architecture and appropriate 

landscaping 

 

3.24   Paragraph 61 considers planning decisions should address connections between 

people and places and the integration of new development into the natural, built and 

historic environment. 

 

3.25  Paragraph 64. Permission should be refused for development of poor design that fails 

to take the opportunities available for improving the character and quality of an area 

and the way it functions. 

 

3.26   11. Conserving and enhancing the natural environment 

 

3.27   Paragraph 109. The planning system should prevent new and existing development 

from contributing or being put at unacceptable risk from, or being adversely affected 

by unacceptable levels of…air…or noise pollution. 

 

3.28   Paragraph 111 encourages effective use of land by re-using land that has been 

previously developed (brownfield land) provided it is not of high environmental 

value. 

 

3.29   Design SPD  
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3.30   This supplementary planning guidance details what is required to ensure that 

development is of the highest design standards and that amenity of neighbouring 

residential properties will be protected.   

 

3.31 Parking Standards, Travel Plans & Developer Contributions for Sustainable Transport 

(SPD)  

  

3.32   This document sets out the maximum number of parking spaces required for new 

development.  Specifically it requires new development to provide 1.5 spaces per one 

bedroom dwelling on a communal basis.  

 

4. DETERMINING ISSUES 

 

4.1. The determining issues are – 

 

• Principle of residential development 

• Impact on the Green Space Network 

• Impact on Nature Conservation Interests 

• Affordable Housing 

• Other Issues Raised by objectors 

• Whether any Adverse Impact of Granting Planning Permission would 

Significantly and Demonstrably Outweighed by the Benefits, when Assessed 

Against the Policies in the Framework, Taken as Whole. 

 

 

 Principle of Residential Development 

 

4.2  Although the Local Plan has a housing policy it is silent in respect of its approach to 

windfall sites on both Greenfield and previously developed land.  As such in 

accordance with Policy CP1 of the Local Plan the proposal falls to be considered 

within the presumption in favour of sustainable development, outlined in paragraph 

14 of the NPPF. This states that where the development plan is absent, silent or 

relevant policies are out of date, granting permission unless: 

 

- Any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this framework, 

taken as whole, or  

- Specific policies in this framework indicate otherwise. 

 

4.3   The proposal is for residential development on a site which is located within a 

predominantly residential locality within the urban/ built up area of Norton Canes.  As 

such the site is located within a sustainable location where there is relatively good 

access to a range of goods, services and employment centres by a range of transport 

options, including cycling and walking. 

 

4.4   As such the proposal would meet the thrust of Policy CP1 to focus investment and 

regeneration on existing settlements which are expected to accommodate most of the 

District's housing and to promote sustainable development.  
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 Impact on the Green Space Network 

 

4.5   Notwithstanding the above the majority of the site lies within the Green Space 

Network. Under Policy CP5 of the Local Plan there is a presumption against the loss 

of Green Space Network space unless they are surplus and clearly no longer required 

to meet demand for any of the identified purposes; or the wider benefits of the 

proposal outweigh the site's loss and appropriate mitigation measures can be put in 

place.  

 

4.6   In respect to the 'identified purposes' it is considered that these are the typologies of 

land identified in Policy CP5 and outlined in paragraph 4.16-4.18 of the Local Plan, 

which include: - 

 

  Parks, open spaces and woodlands, play areas and allotment facilities; 

Playing pitches, golf courses and facilities for athletics, tennis and bowling; 

Cemeteries; 

Cycling/ pedestrian routes and pathways; 

Cultural and community facilities and leisure/ activity opportunities. 

 

 to which, can be added by virtue of paragraph 4.16: - 

 

formal and informal spaces providing for recreation, nature conservation and 

other uses; 

larger semi-natural spaces to support protection of international biodiversity 

sites; 

  good quality open space.  

  

 

4.7   Having had regard to the above it is noted that the area of Green Space Network 

proposed for development currently forms part of a residential curtilage and is 

inaccessible to the public, being separated from Norton East Road by the boundary wall 

and railings. Notwithstanding this, the site by virtue of the front boundary treatment is 

open and adds a visual amenity value to the area.  The site is therefore privately owned 

and, with the exception of the wedge shaped area of woodland at the western edge, does 

not fall within any of the identified purposes within Policy CP5 and or Paragraph 4.16 

of the Local Plan. As such, with the exception of the woodland wedge the application 

site neither in purpose or character contributes to the form or function of the wider 

Green Space Network. 

 

4.8   The illustrative details indicate an intention by the applicant to use the area to the south 

of the application site as a communal area for use by local residents which would be 

enhanced for this purpose.  However, this area falls outside of the application site and 

no mechanism has been provided to secure the provision of this facility.  It is also 

questionable as to the desirability of this design in providing amenity space for future 

residents of the proposed dwellings.  Notwithstanding this it should be recognised that 

the proposal is outline only with all matters reserved and as such matters such as the 

quantum of development and the area of amenity space is not for determination at this 

point.  As such the presence or absence of this area of open space does not negate the 

acceptability of a quantum of residential development on the application site. 
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4.9    Whilst the proposal indicates the site could accommodate up to 9 dwellings your 

Officers consider a reduced number of dwellings would be more appropriate to ensure 

the Green Space Network.   

 

4.10   Although the proposal, as a matter of fact, falls within part of the designated Green 

Space Network much of the area affected does not contribute to the form, character 

and function of the wider Network.  It is brownfield in character, privately owned 

with no public access and with the exception of the woodland wedge to the rear, has 

no particular recreational, landscape or ecological significance.  A condition can be 

attached to any permission granted to exclude the woodland wedge from being 

incorporated into residential curtilage or parking turning and circulation spaces. Such 

a condition would protect that part of the site which does make a positive contribution 

to the wider Green Space Network 

 

4.11  The previous reason for refusal and the comments of the Inspector in the subsequent 

appeal decision are noted.  However, it is also noted that there have been many policy 

changes since that time including the adoption of the NPPF, the Cannock Chase Local 

Plan and the Design SPD.  In addition it is also noted that the appeal decision related 

to a larger area of land than the current application site. It is considered that having 

had regard to the particulars of this case, in the current policy context that the 

previous reasons for refusal have been overcome. 

 

 

4.12   Therefore subject to the  aforementioned condition it is considered that the application 

would not be contrary to Policy CP5 and would not result in significant harm to the 

Green Space Network. 

 

4.13  On balance, the principle of developing the site for residential development is 

acceptable in this instance, subject to the considerations below.  

 

4.14   Illustrative Details  

 

4.15   The layout plan and scales that have been submitted is for illustrative purposes only 

and is not for determination at this point.  However, they do demonstrate that a 

quantum of development could be accommodated on the site.  However, officers are 

not convinced that the illustrative details would be policy compliant.  This is a matter 

to be determined at reserved matters stage. 

 

4.16   Given that all matters are reserved it is not possible at this stage to undertake a full 

assessment of impacts on residential amenity, highway safety and the character and 

form of the area.  These matters would be considered at the reserved matters stage. 

 

4.17    Impact on Nature Conservation Interests 

 

The Site 

 

4.18   The application site is not identified on the Policies Map as being protected in terms 

of its ecological value and is not known to support any protected species or species or 
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habitat of nature conservation interest.  As such the proposal would not result in any 

significant impact on nature conservation interests on the site. 

 

Impact upon the Cannock Chase Special Area of Conservation (SAC). 

 

4.19  The Council has a duty as a responsible authority under the Conservation of Habitats 

and Species Regulations 2010 (Habitat Regulations) to ensure that the decisions it 

makes on planning applications do not result in adverse effects on the integrity of the 

Cannock Chase Special Area of Conservation (SAC), which has internationally 

protected status under the Regulations for its unique heathland habitat. The financial 

requirement for SAC Mitigation will be included in the calculation for the 

Community Infrastructure Levy at £221 per dwelling. 

 

4.20   Affordable Housing -  

 

4.21   Local Plan Policy CP7 requires financial contributions for affordable housing on sites 

of between 1 and 14 dwellings.  Notwithstanding the provisions of Policy CP7, it is 

noted in the Practice Guidance has been updated in light of the decision handed down 

by the Court of Appeal in the case of West Reading and Berkshire. As such, in light 

of this, this Council is no longer pursuing s106 contributions for housing schemes of 

less than 10 units and it is considered, on balance, that the proposal is acceptable 

without a contribution towards affordable housing.  

 

4.22  Community Infrastructure Levy (CIL) and S106 requirements:  

 

4.23    The Councils CIL Charging Schedule was approved on 15
th

 April 2015 and came into 

effect on the 1
st
 June 2015. The CIL for all new residential development is £40 per 

square metre (index linked) of floorspace and is used to pay for infrastructure.  

 

4.24   Other Issues Raised by Objection not Addressed Above. 

 

• Noise Increase from Proposed Car Park –  

Whilst the proposed car park may increase noise in this location the size of the 

proposed development is small scale and adequate boundary treatments would 

mitigate any potential noise.  

 

• The Car Park would need lighting which would introduce light pollution.  

The design of the parking area together with any associated lighting would be 

considered as part of a Reserved Matters application. However, consideration would 

have to be given to existing dwellings.  

 

• How long would construction take?   

Generally construction is for a short period of time. However, the LPA has no control 

over how long a development takes until completion.  

 

• This development would set a precedent;   

The rear gardens of Nos. 153 and 155 are relatively unique in the immediate area in 

terms of depth. Furthermore the planning system requires that each application should 

be determined on its own merits.  
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• Security Issues Regarding the Car Park,  

The car park would be a small area only for the parking of occupiers of the proposed 

dwellings. It is unlikely that there would be any issues arising from security over and 

above than those of the existing use including the vacant dwelling.  

 

• There is Japanese Knotweed on the site,  

A condition has been recommended for further investigations into the issue of 

potential Japanese Knotweed adjacent the rear of the site and any mitigation measures 

required if found to be present.  

 

• Oil drums buried on the site,    

The Council's Environmental Health Officer has identified the site as a historic 

landfill site and as such requested appropriate site investigations which would include 

mitigation measures if required.  Subject to such a condition the proposal would be 

acceptable in respect of ground contamination. 

 

• Covenant in deeds,  

This is a legal matter and not a material consideration for the determination of this 

planning application.  

 

4.25 Whether any Adverse Impact of Granting Planning Permission would Significantly 

and Demonstrably Outweighed by the Benefits, when Assessed Against the Policies 

in the Framework, Taken as Whole. 

 

4.26 Although the Council has a five year supply of housing land it is noted that such a 

supply is not a ceiling and it is the Government’s firm intention to significantly boost 

the supply of housing.  With this in mind it is noted that the granting of several 

residential units would make a contribution towards the objectively assessed housing 

need of the District.  In addition it would have economic benefits in respect to the 

construction of the property and the occupiers who would make some contribution 

into the local economy.  Finally, the proposal would have an environmental benefit of 

making efficient use of land within a sustainable location.  

 

4.27 Conversely when looking at potential harm it is considered that, subject to the 

attached conditions, there would be no significant and demonstrable harm to 

acknowledged interests including highway safety, residential amenity, nature 

conservation interests and flood risk. 

 

4.28 As such it is considered that any adverse impact of granting planning permission 

would not significantly and demonstrably outweigh by the benefits, when assessed 

against the policies in the Framework, taken as whole.  As such the proposal benefits 

from the presumption favour of sustainable development and should, subject to the 

attached conditions, be approved. 

 

 

5.0   HUMAN RIGHTS ACT 

 

5.1 The proposals set out in this report are considered to be compatible with the Human 

Rights Act 1998. The recommendation to approve the application subject to 
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conditions and a planning obligation to secure mitigation of impact on the Cannock 

Chase SAC accords with the adopted policies of the Local Plan which aim to secure 

the proper planning of the area in the public interest. 

 

6. CONCLUSION 

 

6.1 The proposal involves the loss of a relatively small part of the designated Green Space 

Network. However, given the nature of the application site it would not, subject to the 

attached conditions, have a significant impact on the form and function of the wider 

Green Space Network. 

 

6.2 It also involves the redevelopment of some brownfield land. The provision of 

dwellings would contribute to the Local Plan housing needs. The enhancement of the 

land and the provision to open the land up for general public use further provides 

some benefits and mitigation measures. As such, the principle of development is 

acceptable. 

 

6.3 Notwithstanding this, your Officers are of the opinion that a reduced scheme should 

be submitted at Reserved Matters stage which would further reduce the potential for 

encroachment into the Green Space Network, subject to the approval of this 

application.   

 

6.4 All details submitted are illustrative only with all matters to be considered at Reserved 

Matters Stage subject to this application being approved.  

 

6.5  As such it is considered that any adverse impact of granting planning permission 

would not significantly and demonstrably outweigh by the benefits, when assessed 

against the policies in the Framework, taken as whole.  As such the proposal benefits 

form the presumption favour of sustainable development and should, subject to the 

attached conditions, be approved.   

 

6.5 Approval is recommended subject to conditions. 
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