
ENCLOSURE 8.1 

 

 
CANNOCK CHASE DISTRICT COUNCIL 

 
STANDARDS COMMITTEE 

 
20 FEBRUARY, 2008 

 
REPORT OF DIRECTOR OF GOVERNANCE 

 
LOCAL GOVERNMENT AND PUBLIC INVOLVEMENT IN HEALTH ACT 2007 – 

CHANGES TO THE STANDARD REGIME 
 
 

1. Purpose of Report 

1.1 To seek the Committee’s comments on proposed changes to be recommended to Council 
regarding the arrangements used within the Council for the discharge of Standards matters. 

2.  Recommendations

 

2.1 That Standards Committee recommend to Council that the structural arrangements for the 
 discharge of standards committee matters be changed as outlined in this report to reflect the 
 new arrangements implemented by the Local Government and Public Involvement in Health 
 Act 2007. 

 
3. Key Issues 

3.1 The Local Government and Public Involvement in Health Act 2007 (the 2007 Act) reinforces the 
responsibility for Ethical Standards with Local Governments and ensures that Standards 
Committees will have a vital role in ensuring that the Code of Conduct is both observed locally 
and upheld. 

3.2 Changes introduced in the 2007 Act will result in the Standards Board for England having a 
different function.  The Standards Board will in future exist as a strategic regulator and will look 
towards supporting local authorities in their new responsibilities in the ethical framework. 

3.3 The Standards Board will still continue to issue national guidance to assist local authorities in 
discharging their functions under the 2007 Act. 

3.4 Key amendments, as a result of the 2007 Act, include the following:- 

 (a) The introduction of a locally managed framework of compliance with the Code of Conduct 
and a new regulatory role for the Standards Board for England.  This will mean that local 
Standards Committees will make initial assessments of misconduct allegations and most 
cases will now be dealt with locally, as opposed to being considered by the Standards 
Board for England in Manchester.  The Standards Board will provide supervision, support 
and guidance for local authorities.  The Standards Board will also aim to ensure some 
degree of consistency in the application of the Code.  As at the date of this report, it is 
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anticipated that the sections introducing the locally managed framework will commence on 
1 April, 2008.  In anticipation of this change, the framework for discharging this obligation 
is proposed to be amended as from 1 April, 2008.  In the event that the relevant 
regulations are not put into effect on that date, the Council meeting in March will be 
advised of this and the new date (as advised by the Standards Board) will be suggested 
for the implementation of the new arrangements. 

 (b) The application of the Code of Conduct under the new Act will now cover some conduct in 
a private capacity, where this has led to a criminal conviction.  This particular provision 
does not take effect immediately and regulations are expected in order that the provision 
be implemented.  In the meantime, conduct carried out in a Member’s private capacity 
cannot be subject to Code. 

 (c) As a result of the new arrangements as Standards Committees will make initial 
assessments and conduct reviews of those decisions, there is a need to restructure the 
current framework for Standards Committees at Cannock Chase Council and this is 
illustrated at Appendix 1. 
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Section 1

1. Background 

1.1 The Council has operated a regime which has included a Standards Committee since the advent 
of the Local Government Act 2000.  Since 2000 to the current day, there has been a consensus 
among local authorities that compliance with the Code of Conduct and the enforcement of the 
Code including the conducting of hearings should be a matter dealt with at a local level as 
opposed to centrally by the Standards Board for England.  Certain changes have already taken 
place, in particular the possibility of a local investigation of a referral by the Standards Board and 
the greater delegation of cases to Standards Committee to determine locally. 

1.2 The new arrangements put forward in the 2007 Act are designed empower Standards 
Committees to ensure that there is a greater link and accountability between the ethical 
governance of Council’s activities and local determination. 

               Section 2 

2. Current Position 

2.1 Currently, the Council operates a regime which is discharged through the Standards Committee 
and a separate Parish Standards Sub-Committee.  From these Committees, when a hearing is 
to be called to determine a referral, relevant members from either the Standards Committee for 
district matters, or the Parish Sub-Committee for parish matters are called to create a panel. 

2.2 As a result of the changes in the 2007 Act a different approach is called for.  It is proposed that 
the Council Standards Committee will be one committee of 20 members made up of 7 district 
councillors, 8 parish/town councillors (to represent each of the Parish Councils in the district) 
and 5 independent members.  It is anticipated that the regulations will require that each 
Standards Committee must have an independent membership which is at least 25% of the 
Standards Committee.  This will require the Council to recruit 1 additional independent member 
so that 5 independent members will be part of the Standards Committee.  The chairman of the 
Standards Committee will be required by the regulations to be an independent chairman.  It is 
proposed that this same approach will be applied to all of the sub-panels.  The Standards 
Committee will still meet to consider the overarching principles of ethical governance for the 
Council and in particular will take a view as to the standard of ethical behaviour within the 
district by elected councillors and will be part of the determining body in deciding how training 
should be discharged and how effective the various panels operate. 

2.3 Beneath the Standards Committee it is proposed that 4 separate panels be created.  The 
membership of the panels could be any member of the Standards Committee as appropriate 
and the quorum for each panel will be 3, although membership will be 5.  The Initial 
Assessment Panel will determine whether or not the complaint received should be further 
investigated.  Currently, the initial assessments are made by the Standards Board for England.  
This is the key change in the new arrangements.  Once the 2007 Act is in force, the Initial 
Assessment Panel will receive all referrals from the public or other councillors and will decide 
whether or not the complaint is a matter relating to the Code of Conduct and whether or not the 
matter should be investigated any further.  Such investigations would be undertaken by the 
monitoring officer (or an individual appointed by him).  The membership for the Initial 
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Assessment Panel will comprise 5 members – 2 district councillors 1 parish/town councillor and 
2 independent members.  The chairman will be an independent member. 

2.4 Having made an initial assessment, the complainant or councillor complained of may ask for a 
review of the decision of the Initial Assessment Panel.  This will necessitate calling a Review 
Panel.  The Review Panel membership will also be called from members of the Standards 
Committee, however, the Review Panel membership cannot be the same persons as those 
who sat on the Initial Assessment Panel.  Once again, the Review Panel will be made of 5 
members will a quorum of 3.  The membership is proposed as 2 district councillors, 1 
parish/town councillor and 2 independent members.  The chairman will also be an independent 
member. 

2.5 The Review Panel will determine whether or not the decision of the Initial Assessment Panel is 
sufficiently robust to continue or discontinue with the investigation of a complaint.  In the event 
that the matter does proceed to being investigated and a hearing being called, then a Hearing 
Panel will need to be created.  2 separate Hearing Panels are proposed.  One to deal with 
parish / town council matters and the other to deal with district matters.  The panels will have 5 
members and a quorum of 3 and can include any member from the Standards Committee.  The 
fact that a councillor has previously been involved in Initial Assessment Panel or Review Panel 
will not disqualify them from sitting on a Hearing Panel.  It is the intention that the Initial 
Assessment Panel and Review Panel will look only at whether or not the complaint made falls 
within the jurisdiction of the Standards Committee and warrants further investigation.   

2.6 The Parish Hearings Panel will be of 5 members with a quorum of 3 and will constitute 1 district 
councillor, 2 parish / town councillors and 2 independent members.  The independent members 
will chair the meeting.  For District Hearing Panels the same membership will apply, but will be 
in following terms – 2 district councillors, 1 parish / town councillor and 2 independent members 
of which an independent member will be chairman. 

2.7 Detailed guidance is still awaited from the Standards Board with regards to how the Initial 
Assessment Panels and Review Panels should undertake their roles.  Guidance is also awaited 
regarding parish and district hearing arrangements.  The Standards Board is also to issue 
advice on guidance on how members of the public and other councillors should access the 
complaints procedure with templates forms and other such administrative matters being 
suggested.  Initial discussions have already taken place with the Customer Services Manager 
to see how complaints regarding member conduct can be incorporated as part of the Council’s 
complaints procedure. 

2.8 Attached as Appendix 1 is the chart which indicates the proposed structure for Standards 
Committee once the provisions of the 2007 Act take effect.  At Appendix 2 the revised Terms of 
Reference for the Standards Committee are included.  Details of Appendices 1 and 2 and a 
brief summary report will be presented to Council to make the necessary changes to the 
Council’s constitution. 

 

 

Section 3 
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3. Contribution to CHASE 

3.1 The changes in the structural arrangements for Standards Committee will provide a positive 
contribution to CHASE by providing greater local accountability and transparency in how 
councillor conduct should be managed and determined. 

Section 4 

4. Section 17 (Crime Prevention) Implications 

4.1 There are no direct crime prevention implications arising from this report. 

Section 5 

5. Human Rights Act Implications 

5.1 The arrangements that will be put into place regarding the panels will comply with the human 
rights requirements for a fair hearing.  The guidance to be issued by the Standards Board and 
adapted locally will ensure fairness for all parties. 

Section 6 

6. Data Protection Implications 

6.1 There are no data protection implications associated with this report. 

Section 7 

7. Risk Management Implications 

7.1 There are no risk management implications associated with this report. 

 

Section 8 

8. Legal Implications 

8.1 The legal implications are set out throughout the body of the report. 

Section 9 

9. Financial Implications 

9.1 There are no financial implications arising directly from the report, although it may be necessary 
to seek additional funding for investigations to be undertaken in the event that capacity or 
sensitivity prohibits district officers from undertaking investigations into councillor conduct.  It may 
also be necessary to seek further funding from the Council to obtain further advice in certain 
cases.  As the regime is yet to be implemented, it is suggested that a trial arrangement should be 
undertaken and in the event that resources are required which will need funding from the 
Council, the necessary report will be made at the appropriate time. 
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Section 10 

10. Human Resource Implications 

10. There are no human resource implications arising directly from this report. 

Section 11 

11. Conclusions 

11.1 By agreeing to the proposal to put the attached structure to Council, the Council will be 
complying with the provisions of the legislation.  Training will be arranged for Members involved 
in the panels. 

Section 12 

12. Background Papers 

Appendix 1 Standards Committee Structure 

Appendix 2 Terms of Reference for Standards Committee 

 

 

 
  

 

   



Appendix 1 
Proposed Structure of the Standards Committee 

Standards Committee (20) 
 

- 7 District Councillors 
- 8 Parish/Town Councillors 
- 4 Independent Members* 

 
(*Note – Independent Members to be increased to 5 in 
order that 25% of Membership is independent).  
 

Review Panel (5) 
 
- 2 District Councillors 
- 1 Parish/Town Councillors 
- 2 Independent Member 

(Chairman) 
 
(Membership of Review Panel 
must be different to Initial 
Assessment Panel). 

Parish Hearings (5) 
 
- 1 District Councillor 
- 2 Parish/Town Councillors 
- 2 Independent Members 

(Chairman) 
 
(Membership to be made up 
of any Member from 
Standards Committee). 

District Hearings (5) 
 
- 2 District Councillors 
- 1 Parish/Town Councillor 
- 2 Independent Members 

(Chairman) 
 
(Membership to be made up 
of any Member from 
Standards Committee). 

Initial Assessment Panel (5) 
 
- 2 District Councillors 
- 1 Parish/Town Councillors 
- 2 Independent Member 

(Chairman) 
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APPENDIX 2 
 

Section 6D 

     Standards Committee 
Terms of Reference 

 

1. STATUS 
1.1 The Standards Committee is a standing committee of the Council established in 

accordance with Section 53 of Part III of the Local Government Act 2000 and the Local 
Government Public Involvement in Health Act 2007 with the purpose of determining 
standards to be observed by Members. 

 

2. MEMBERSHIP AND METHOD OF APPOINTMENT 

2.1 The Committee will comprise no more than 7 Members appointed by the Council in 
accordance with Section 15 and Schedule 1 of the Local Government and Housing Act 
1989 concerning Political Balance. 

 
2.2 The Standards Committee may not include the Leader of the Cabinet. 
 
2.3 The Council will appoint 5 independent external persons and 8 representatives of the 

Parish/Town Councils within the District to serve on the Committee. 
 
2.4 No more than one Member of the Standards Committee may be a Member of Cabinet. 
 
3. CHAIRMAN AND VICE-CHAIRMAN 
 
3.1 The Chairman and Vice-Chairman will be appointed from amongst the Independent 

Members appointed to the Committee. 
 
4. QUORUM 
 
4.1 A meeting is not quorate unless at least three members are present and at least one is an 

Independent Member. 
 
4.2 No Parish/Town Council matter may be discussed unless the Parish Representative is 

present. 
 
5. ATTENDANCE BY NON-MEMBERS 
 
5.1 Council Procedure Rule 6(6) will apply. 
 



6. FREQUENCY OF MEETINGS 
 
6.1 Meetings of the Committee will be held quarterly and otherwise as necessary. 
 
7. AGENDA 
 
7.1 Prior to the meeting of the Committee, the Chief Executive will circulate to all Members of 

the Council, Agenda and Reports to be considered by the Committee. 
 
8. PROCEEDINGS 
 
8.1 The Chief Executive (or his nominee) shall be Clerk of the Committee. 
 
8.2 The provisions of Schedule 12 of the Local Government Act 1972, as amended, will apply as 

appropriate. 
 
9. REPORTS TO COUNCIL 
 
9.1 Reports in the form of Minutes detailing action taken under delegated powers and  

recommendations will be submitted to Council which may accept amend or reject any 
recommendation but not a resolution of the Committee. 
 

10. FUNCTIONS 
 
10.1 To undertake the following functions in accordance with Sections 54 and 55 of Part III of the 

Local Government Act 2000 and any Regulations made under the 2000 Act and the Local 
Government Public Involvement in Health Act 2007: 
 
a. To promote and maintain high standards of conduct by Members and co-opted 

Members 
 

b. To assist Members and co-opted Members to observe the Council’s codes of 
conduct 

 
c. To advise Council on the adoption or revision of its codes of conduct for 

Members  
 

d. To advise, train or arrange to train Members and co-opted Members on matters 
relating to the Council’s codes of conduct 

 
e. To monitor the operation of the Council’s codes of conduct 

 
f. To implement assessment and disciplinary arrangements to enforce the 

Council’s codes of conduct in so far as they relate to elected Members 
 



g. To grant dispensations to Members and co-opted Members in accordance with 
the relevant regulations 

 
h. To have the same functions specified above and responsibilities in respect of 

Parish/Town Councils within the District 
 

i. To consider matters referred to it by the Standards Board for England and / or 
the Monitoring Officer 

 
j. To consider reports referred to it by the Monitoring Officer and where the 

Committee considers there is a case to answer, to hold a hearing to consider the 
matter, in accordance with regulations and guidance. 

 
10.2 To deal with any other matter referred to it by Council or the Monitoring Officer. 
 
11. DELEGATED POWERS 
 
11.1 The Committee is empowered to deal with any of the functions detailed above and where 

these involve hearings, in accordance with: 
 
a) The Local Authorities (Code of Conduct) (Local Determination) Regulations 2003, 

as amended  
 
(as appropriate) 
 

12. OTHER MATTERS 
 
12.1  Where not provided for above the Council Procedure Rules for the regulation of 

proceedings and business will apply. 
 
12.2 The Standards Committee shall discharge its duties insofar as they relate to the Code of 

Conduct, in accordance with the structure attached hereto. 



Protocol 
1. Examples of issues that may be considered by the Standards Committee: 
 

• developing and advising the Council on a Code of Conduct based on the Model 
Statutory Code to govern standards of behaviour to be observed by Members 

 
• considering and advising the Council on the adoption of any local Codes of 

Conduct or protocols  
 

• monitoring and revising, as necessary, any adopted Code of Conduct 
 

• implementing any disciplinary arrangements to enforce the adopted Code of 
Conduct to be observed by Members 

 
• advising and, if considered necessary, arranging training for Members on matters 

relating to any adopted Code of Conduct with which a member is required to 
comply 

 
• granting dispensations to Members and Co-opted Members in accordance with 

the Regulations 
 

• considering and determining any matter referred to the Committee by an Ethical 
Standards Officer of the Standards Board for England   

 
• any other matter referred to it by Council or the Monitoring Officer 
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