
CH/17/070 

Land at 61 & 65, Wimblebury Road, Heath Hayes, Cannock, WS122EE 

Residential Development: Erection of 10 No. dwellings (outline with access, 

layout and scale) 

5 objections received  
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Application No: CH/17/070 

Received: 23/02/2017 

Location: 61 & 65 Wimblebury Road, Heath Hayes  

Parish: Heath Hayes and Wimblebury 

Ward: Heath Hayes East and Wimblebury 

Description: Residential Development: Erection of 10No Dwellings (outline with access, 

layout and scale) 

Application Type: Full 

 

Recommendation:  Approve subject to conditions 

 

Reason for Granting Permission 

In accordance with paragraphs (186-187) of the National Planning Policy Framework the 

Local Planning Authority has worked with the applicant in a positive and proactive manner to 

approve the proposed development, which accords with the Local Plan and/ or the National 

Planning Policy Framework. 
 

Reason for Committee Decision: 

Referred to Planning Committee by the ward councillor. 

 

Conditions 

 

1. A1 Time Limit - Outline Permission 

 

2. A2   General Outline Condition 

 

3. Submission of reserved matters –appearance, landscaping  

 

4. Notwithstanding the details of the approved plans the development hereby approved 

shall not be occupied until a scheme for the boundary treatment of the site, to provide 

a 2m high close boarded wooden fence, and where appropriate retention of hedging, 

shall be submitted to and approved in writing by the Local Planning Authority and the 

approved scheme is implemented in full. 

 

Reason:  

In order to protect the amenities of the occupiers of neighbouring properties. 

  

5. No development shall commence until the following has taken place 

 

(a)  A scheme of intrusive site investigations in respect to ground stability has 

been submitted for approval in writing to the Local Planning Authority; 

and 

(b) The scheme of intrusive site investigation has been carried out in 

accordance with the approved scheme; and 

(c) A report has been submitted in writing to the Local Planning Authority 

setting out the findings arising from the intrusive site investigation 

together with any remedial works required, ; and 

(d) The remedial works identified in (c) above have been implemented. 

 

Reason 
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In order to ensure that the potential threat identified from shallow mine workings is 

eliminated by appropriate remediation if necessary. 

 

6. No development shall commence until  the following has taken place 

 

(a) A scheme of intrusive site investigations in respect of ground 

contamination has been submitted for approval in writing to the Local 

Planning Authority; and 

(b) The scheme of intrusive site investigation has been carried out in 

accordance with the approved scheme; and 

(c) A report has been submitted in writing to the Local Planning Authority 

setting out the findings arising from the intrusive site investigation 

together with any remedial works required and an unforeseen 

contamination strategy; and 

(d) The remedial works identified in (c) above have been implemented. 

 

Reason 

To ensure that any contamination on the site is remediated to ensure that the site is fit 

for its intended purpose in accordance with the NPPF. 

 

7. Removal of permitted development rights for Plot 3 to protect the Ash tree covered by 

the TPO. 

 

8. Scheme for the inclusion of Bird boxes. 

 

9. No development shall take place until a detailed surface water drainage scheme for 

the site has been submitted to and approved in writing by the Local Planning 

Authority in consultation with the Lead Local Flood Authority.  The scheme shall be 

based on the design parameters and proposed strategy set out in the Drainage Strategy 

(Job Ref 14249, January 2017). 

 

The scheme shall subsequently be implemented in accordance with the approved 

details before the development is completed.  The scheme to be submitted shall 

demonstrate:  

 

� Surface water drainage system(s) designed in accordance with the non-

statutory technical standards for sustainable drainage systems (DEFRA, 

March 2015). 

 

� SuDS management train to provide adequate water quality treatment in 

accordance with the Simple Index approach (CIRIA SuDS Manual). 

 

� Limiting the discharge rate generated by rainfall events up to the 100year 

plus 30% (for climate change) critical rain storm to 5.0l/s. 

 

� Discharge via infiltration to be investigated in preference to the public 

combined sewer, in accordance with the drainage hierarchy. 

 

� Detailed design (plans, network details and calculations) in support of any 

surface water drainage scheme, including details in any attenuation 
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system, and outfall arrangements. Calculations should demonstrate the 

performance of the designed system for a range of return periods and 

storm durations inclusive of the 1 in 1 year, 1in 2 year, 1in 30 year, 1 in 

100 year and 1 in 100 year plus climate change return periods. 

 

� Plans showing flooded areas and flow paths in the event of exceedance of 

the drainage system. 

 

� Provision of an acceptable management and maintenance plan for the 

lifetime of the development.  This shall include a schedule of required 

maintenance activities and frequencies, and contact details for the 

organisation responsible for carrying out these duties 

Reason 

To prevent flooding by ensuring the satisfactory storage/ disposal of surface water 

from the site. 

 

10. No development hereby approved shall take place, until a Construction Method 

Statement has been submitted to, and approved in writing by, the Local Planning 

Authority. The approved Statement shall be adhered to throughout the construction 

period. The Statement shall: 

 

i.   specify the type and number of vehicles; 

ii.    provide for the parking of vehicles of site operatives and visitors;  

iii.  provide for the loading and unloading of plant and materials; 

iv.  provide for the storage of plant and materials used in constructing the 

development; 

v.  provide for wheel washing facilities; 

vi.  specify the intended hours of construction operations; 

vii.  measures to control the emission of dust and dirt during construction 

viii. The means of piling should piling be required 

 

Reason  

In order to comply with Para 32 of the National Planning Policy Framework. 

 

11. Approved plans 

 

235/PD/03 revision A 

 

Notes to the Developer 

 

The site has the potential to support breeding birds.  The developer should note that it is an 

offence under the  Wildlife and Countryside Act 1981 (as amended)to disturb any bird while 

it is breeding, or to take damage or destroy the egg or nest of any wild bird.  In order to avoid 

disturbance to birds while they are nesting the developer is advised not to take any activities 

likely to disturb birds while they are nesting during the breeding season (March –September) 

without first surveying the area to be disturbed.  

 

The attention of the developer is brought to the detailed comments made by Staffordshire 

Police in respect to Secured by Design accreditation. 
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The developer’s attention is brought to the necessity of ensuring that any SuDS scheme 

should not take place within the root protection area of the protected ash tree on the 

application site. 

 

The developer is advised that the proposed and existing site levels and finished floor levels 

will be required to be shown on any plans shown for the appearance and landscaping of the 

site at Reserved Matters stage. 

 

Reason for Committee Decision: 

The application has been called in by the Ward Member. 

 

EXTERNAL CONSULTATIONS  

 

Staffordshire County Council Highways  

No objections subject to conditions. 

 

Staffordshire Police 

Refers to Section 17 of the Crime and Disorder Act 1998 and the duty it places on local 

authorities to do that they can to prevent crime and disorder, paragraphs 58 and 69 of the 

NPPF and the Human Rights Protocol 1 and PINS 953 and makes recommendations in 

respect of Secured by Design Accreditation. 

 

Severn Trent Water Authority 

No comments received. 

 

Lead Local Flood Authority 

No objections subject to conditions. 

 

Natural England 

No objection subject to adequate mitigation being secured to mitigate harm to the Cannock 

Chase SAC. 

 

School Organisation 

No education contribution is requested for this application. 

 

County Land Use 

No comments received. 

 

South Staffordshire Water 

No comments received. 

 

Staffordshire Wildlife Trust 

No comments received. 

 

Heath Hayes and Wimblebury Parish Council 

No objections. 

 

Coal Authority 

No objection subject to conditions. 
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INTERNAL CONSULTATIONS 

 

Environmental Health 

No adverse comments are offered in respect of the principle of this redevelopment from 

Environmental Protection. 

 

The Phase 1 site investigation undertaken by Sub Surface Midlands Ltd, desk study no. M 

3164, July 2016 has identified potential issues with on site soil contamination and ground 

gases from previous landfill activities within the vicinity of the site.  The report has identified 

that intrusive site investigations will be required to investigate these matters further and I 

concur with this view. Should these investigations identify any necessity for remedial works 

then a proposed remediation statement should be submitted for the prior approval of the LPA. 

 

Should the matter proceed demolition works should be undertaken under Building Control 

provisions and in accordance with the guidance given within BS 6187:2011 Code of Practice 

for full & partial demolition. Appropriate regard to the potential presence of asbestos 

containing materials must be made prior to the commencement of any such works. 

 

It is recommended that site working hours, including collections &  deliveries, are restricted 

to between 8am and 6pm weekdays and 8am to 2pm on Saturdays only. 

 

A Construction Management Plan should also be required to address the procedures to be 

followed to control and mitigate noise and dust emissions from this site. 

 

Strategic Housing 

There is no affordable housing contribution required on developments of 10 units or fewer 

and which have a maximum combined gross floor space of no more than 1,000sqm. 

 

Development Policy 

No objections.  The scheme is supported in principle subject to any concerns regarding the 

detailed design of the scheme being addressed.  It is a small scale mixed 

brownfield/greenfield site within the existing urban area of Heath Hayes and would help to 

contribute to the Local Plan (Part1) overall strategy fro meeting the District's housing 

requirements. 

 

Ecology 

No comments received 

 

Waste and Engineering 

No comments received. 

 

Economic Development 

Regret the loss of the business but given the business has already closed and the nature of the 

area is predominantly residential it would be difficult for another company to use the 

workshop due to close proximity to residents, on balance we have no objections to the 

proposed development. 

 

Trees and Landscape 

The mature ash tree T1 is subject to TPO 2017/01  
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•   As noted previously - No information has been provided on existing or proposed 

levels. These are essential when determining what vegetation, trees or hedges can and 

cannot be retained particularly along boundaries. If the response is that they will 

remain the same then there is a failure to account for necessary excavation for 

construction and subsequent loss of rootzone. This information is essential!  

 

•   Revised layout  

 

This is better as it allows for the retention of T1 with no apparent direct impacts on 

the tree.  

 

There will be insufficient space within the rear garden for any drainage features 

including soakaways.  

 

The tree will also dominate the rear garden of plot 3 leaving little usable outdoor 

space that is not shaded either from the tree, house or garage. This is likely to lead to 

constant requests to prune back the ash tree which has the potential to be detrimental 

to the tree in the long term.  

 

The proximity of T1 to plot 3 will result in leaves and general detritus within the 

gutters which is more difficult to remove. The use of leaf guards should be considered 

within the guttering.  

 

Frontage of plots 1 & 2 is better however as much of the existing hedge needs to be 

retained and/or replanted to enclose the frontage gardens.  

 

Plot 9 – noted that wording added re ‘new drive edge kept off existing hedge line’ 

however the drawing does not clearly show this in terms of layout detail. Construction 

needs to be at least 0.5m back from the hedge edge but this also depends on the 

exiting and proposed levels.  

 

Frontage plots 6-8 – Revised layout split parking with narrow strip of planting 

between plots 7 & 8 which is totally impractical. Keep parking bays together. 

Preferable to combine the two narrow ‘planting’ areas and locate to 17-070-2 the 

north side of the parking bay to plot 6 which would also give a straight footpath link 

from road to rear of houses.  

 

Frontage of plots 4-5 – noted slight reduction in width of tarmac which is far better, 

however it should be further reduced on the east side which would potentially allow 

plot 3 building to be moved westwards and further away from T1.  

 

The tree constraints plan (TCP) and tree protection plan (TPP) show shadows based 

on the centre of the tree and not the actual crown width/form which would have a 

greater impact.  

 

The TPP is only a draft drawing. It gives no indication on which trees are to be 

retained or removed c.f the layout drawing. The TPP should not indicate new tree 

planting and clearly indicate what is to be removed and retained/protected as well as 

site storage areas/compounds. It should also detail the type of protection/fence to be 

used. This will need to be amended.  
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•  Arboricultural Impact Assessment AIA  

This new document is taken to supersede the previously submitted AIA  

The report suggests moving storage areas around the site as works progress, this 

would make monitoring tree protection difficult and so should be avoided.  

 

An arboricultural method statement will be required to cover the issues noted  within 

section 6.0 of the AIA . 

 

AMS should be considered covering all issues raised within section 6.0 as well as 

detail on the installation of the brick pier wall including root pruning and protection. 

TPP will also need to be amended to identify tree removals accurately so that it can be 

conditioned.  

 

•  Previous concerned still to be resolved:-  

No provision has been made for any form of bin collection point for the development.  

Given the development is served by a private access drive, is there need for a 1.8m 

wide footpath all way in? Remove!  

 

There are a number of areas of potential communal/open space landscaped areas – 

who will maintain these.  

 

Development of 10 or more units would necessitate appropriate open space provision 

– how is this to be achieved?  

 

No revised drainage details have been provided. The original drainage strategy cannot 

be implemented given the constraints around T1. Without this and other relevant 

service information being provided it is not possible to confirm if the development 

can be constructed as per the proposed layout  

 

RESPONSE TO PUBLICITY 

 

The application was advertised by neighbour letter and site notice. Six letters have been 

received stating: - 

 

Some of the houses will be directly positioned facing my home [9 The Coppice] and look 

directly into the rear of said homes and gardens.  We have lived here 34 years and enjoyed 

quite a private setting with a view of Cannock Chase to the rear in the distance.  This 

development will devastate this setting. 

 

I [occupier of 9 The Coppice] have to work weekly night shifts of 12 hours or more with the 

emergency services and know that the noise generated form this building will not allow me to 

sleep as necessary during the day. 

 

There will be just a single fence separating our properties from these new ones and feel as 

other residents do this would not be enough. 

 

If the proposal was for bungalows/ single storey it may be less intrusive and domineering to 

the surroundings. 
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There are bats flying around the gardens.  Not sure where they roost but must be somewhere 

close by.  There are hawthorn hedges in those gardens which have already been cut down 

substantially with the loss of many nests for the birds we get in the garden.  There is even a 

bird of prey. 

 

The building at Plots 1 and 2 will severely reduce the light entering my lounge [at 59 

Wimblebury Road]. 

 

Close proximity of Plots 1 and 2 would affect the footings of 59, in the building process. 

Care needed for land drainage to stop floods. 

 

Plot 10 is shown as a 2 bedroomed bungalow.  We have no objection to this but if this was to 

change to a house or two storey property in any future applications or modifications then we 

would object to this.  The reason for this being that a house would have aspects facing our 

property [71 Wimblebury Road] and that would be most intrusive. 

 

The six conifers shown on the plan, approximately 10 metres long are no longer there as they 

have been removed due to deteriorating condition resulting in high maintenance.  There were 

actually owned by us [owners of No71 Wimblebury Road] and sited on our property.  There 

will need to be some screening between No65 and No71 from the existing wall between the 

properties to the back of the footpath, this boundary is the responsibility of No65. 

 

It is reported in the planning documentation that 20 parking spaces have been allowed in the 

development, but with most home owners now having at least 2 cars each where would 

visitors par?  Wimblebury Road is already congested with traffic coming to and from work at 

peak hours.  Any visitors would not find sufficient street parking available.  Existing 

residents of Wimblebury Road have limited parking facilities already and this may cause 

more congestion at peak times. 

 

We are concerned that the grassed area and hedge at the front after the double garage of No65 

who will be responsible for its maintenance.  If this boundary is not properly maintained this 

could present another concern. 

 

Will there be any disruption compensation during the development (drives/ roads covered in 

mud, dust etc., if so from whom? 

 

Would point out that the development is headed as being 10 new houses, this is incorrect as it 

should read 9 new houses and 1 new bungalow. 

 

In the proposal a lot of the boundaries are to be fenced with 1.8 metre concrete post and panel 

fence, but it seems the boundary to our property is to be left as a very poor condition hedge.  

This offers no privacy or security to our property and we will have constant light disturbance 

from vehicles entering and leaving plots 7, 8, 9 and 10.  Could you confirm whether the 

boundary with us will have a 1.8 metre concrete and panel fence or not? 

 

Plot 10 is said to be a bungalow, would you confirm if it is to be a single storey or dormer 

type as it will look directly into our lounge and at close proximity. 

 

The site is relatively small and the dwellings to the rear of this site in Kent Place are old 

peoples' bungalows.  The application and site would have better suited bungalows.   
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The technical report prepared by Groundsure states that there are potentially vulnerable 

receptors and the possibility of contaminated ground.  As a resident of a nearby property I am 

concerned of the effect of any disturbance to soil and drainage. 

 

Would object to any trees or hedgerow removed. 

 

No objection to the principle of the redevelopment but do object to houses as they would 

encroach on our private garden area and rear of our property. 

 

Consideration should be given to increased vehicle movements, including of the access onto 

Wimblebury Road and to parking provision especially as there is a play area opposite. 

 

Street lighting would increase. 

 

There would be a greater population within a small area whilst construction and the selling of 

such dwellings.  Will this attract people from outside of the area?  This may attract crime. 

 

RELEVANT PLANNING HISTORY 

 

There is no recorded relevant planning history to the site. 

 

1. SITE AND SURROUNDINGS 

 

1.1 The application site comprises properties at Nos 61 and 65 Wimblebury Road, 

consisting of two dwellings, one modern and one traditional cottage style, both 

standing in generous grounds.   To the rear of 65 is a modern industrial style 

workshop, which is now disused.  

 

1.2 The site is enclosed by a 1.5m high hedge to the front and a mix of hedgerows and 

fencing to the other boundaries.  There is also a mature ash tree in the southern 

boundary which is protected by a Tree Preservation Order. 

 

1.3 To the north of the site are the properties at 71 Wimblebury Road and 12 Kent Place 

and to the south the properties at 57-59 Wimblebury Road.  The dwelling at No59 has 

a window in its northern elevation which looks towards the application site. To the 

west of the site are the rear gardens of properties at 13 Kent Place and 6-10 The 

Coppice.  To the east is Wimblebury Road across which is a park with playing fields. 

 

1.4 The site is unallocated in the Cannock Chase Local Plan (Part 1) and lies within, 

albeit on the edge of, the settlement of Heath Hayes.  It also has good public transport 

links by bus to Cannock/ Lichfield where there are a variety of goods and services and 

is in walking distance to local schools ad shops.   
 

1.5 The site is located within Flood Zone 1 on the Environment Agency's flood risk maps 

and is free from any other designation or policy constraint.  

 

2. PROPOSAL 
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2.1 The applicant is seeking outline permission for 10 new dwellings with "access", 

"layout" and "scale" to be determined at the outline stage.  Matters such as the 

"appearance" and "Landscaping" are not for approval at this stage and would be dealt 

with at the reserved matters stage. 

 

2.2  The submitted layout plan shows the proposed provision of: - 

 

(i)  a pair of semi-detached houses (Plots and 2) roughly in the location of the 

property at No61 Wimblebury Road and fronting onto that highway; and 

(ii) a detached dwelling at Plot 3; and 

(iii) two blocks of three terrace houses to the rear of the site (Plots  4-9); and 

(iv) a detached bungalow at Plot 10 to be situated to the rear of No65 (which is to 

be retained) and 

(v) the development served by a cul-de-sac with hammer head turn at its head. 

 

2.3 No details have been supplied in respect of elevations and materials as these would be 

considered at the reserved matters stage.  Although some details have been supplied in 

respect to landscaping of the site this is indicative in nature and has only been 

furnished to allow the layout to be assessed.  This is an important matter when taking 

into account the comments of the Landscape and Tree Officer  

 

2.4 The application form states that surface water would be disposed to a sustainable 

drainage system and foul water would be discharged to the mains sewer. 

 

2.5 It is proposed that the site is enclosed, at least in part, by a 1.8m high close boarded 

fence with the retention of hedges on some sections of the boundary. 

 

2.6 The proposed double garage to the front of No65 Wimblebury Road has been 

removed from the amended drawings. 

 

2.7 Part of the entrance into the site would serve more than 5 dwellings and therefore 

would need to be constructed to an adoptable standard thereby requiring a footway as 

proposed on the plans. 

 

3. PLANNING POLICY 

 

3.1  Section 38 of the Planning and Compulsory Purchase Act 2004 requires planning 

applications to be determined in accordance with the provisions of the Development 

Plan, unless material considerations indicate otherwise.   

  

3.2   The Development Plan currently comprises the Cannock Chase Local Plan (2014). 

 

3.3   Other material considerations relevant to assessing current planning applications 

include the National Planning Policy Framework (NPPF) and Supplementary 

Planning Guidance/Documents. 

 

Cannock Chase Local Plan Part 1 (2014)  

 

3.4  CP1-Strategy 
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The focus of investment and regeneration will be in existing settlements whilst 

conserving and enhancing the landscape of the AONB, Hednesford Hills, Green Belt 

and the green infrastructure of the District.  Reaffirms the presumption in favour of 

sustainable development set out in the NPPF. 

 

3.5  CP2 - Developer Contributions for Infrastructure 

 All housing developments will be required to contribute towards providing affordable 

housing and/ or the necessary infrastructure necessary for the delivery of the Local 

Plan. 

 

3.6  CP3 - Chase Shaping – Design 

 High quality design will be a requirement of all development. This policy seeks new 

development to be well related within the wider development and to existing 

buildings in terms of design, materials and appearance (amongst others).   This is 

supplemented by the Design SPD (adopted April 2016). 

 

3.7 CP6 – Housing Land 

 2,350 new houses on urban sites identified by the Strategic Housing Land Availability 

Assessment 2012(SHLAA) in the following proportions (66%) in Cannock, 

Hednesford and Heath Hayes, (29%) in Rugeley and Brereton and (5%) in Norton 

Canes.  This figure includes discounts and windfall allowances.  

 

3.8 CP7 – Housing Choice 

 Affordable housing contributions are required.  The policy supports the provision of 

smaller homes suited for younger people and housing suitable for specific needs, in 

order to restore balance in the housing market. 

 

3.9 CP12 – Biodiversity and Geodiversity 

  The District’s biodiversity and geodiversity assets will be protected. 

 

3.10  CP16- Climate Change and Sustainable Resource Use 

1. The Council, working with partners, will tackle climate change and ensure 

sustainable resource use via the promotion and positive consideration of 

initiatives and development proposals.  The policy then goes on to list a series 

of issues that should be taken into consideration when assessing applications, 

including 

 

  (a)  accessibility of services and sustainable transport networks. 

 

(b)   contribute to energy efficiency, renewable and low carbon energy 

generation and higher levels of overall sustainable construction. 

   

  (c)   assist adaptation to climate change. 

 

 (d)   reduce or mitigate all forms of pollution, based on air quality 

modelling. 

 

  (e) contribute to national and local waste reduction and recycling targets. 

 

  (f) use land and building assets sustainably. 
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  (g) appropriately account for both current and future potential levels of 

flood risk. 

 

   

 2. All residential and non-residential development proposals should contribute to 

tackling climate change and promoting sustainable resource use by 

 

 (a)  exploring opportunities for exceeding national timetables for zero 

carbon development. 

 

 (b)  improving the energy performance and wider sustainability of the 

existing building stock. 

 

Standards achieved should be expressed in line with nationally 

recognised standards, namely …..BREEAM (or any future 

equivalents). 

 

 (c)  Avoiding developments in high risk flood areas. 

 

 (d)  Protection of the water environment. 

 

 (e)  Incorporating landscaping and sustainable design measure that assist 

adaptation to climate change. 

 

 (f)  Supporting building reuse. 

  

 (g)  Considering the potential to sterilise mineral resources. 

 

3.11  National Planning Policy Framework  

  

3.12  The NPPF sets out the Government’s position on the role of the planning system in 

both plan-making and decision-taking. It states that the purpose of the planning 

system is to contribute to the achievement of sustainable development, in economic, 

social and environmental terms, and it outlines the “presumption in favour of 

sustainable development”. 

 

3.13  The NPPF confirms that a plan-led approach to the planning system and decisions 

must be made in accordance with the Development Plan. In particular the following 

NPPF references are considered to be appropriate. 

 

3.14  All the core planning principles have been reviewed and those relevant in this case are 

that planning should:-  

 

    -   always seek to secure high quality design and a good standard of amenity for 

all existing and future occupants of land and buildings; 

 

 - proactively drive and support sustainable economic development to deliver the 

homes, business and industrial units, infrastructure and thriving local places 

that the country needs. 
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 -  encourage the effective use of land by reusing land that has been previously 

developed provided that it is not of high environmental value; 

 

-  contribute to conserving and enhancing the natural environment and reducing 

pollution; 

 

-  encourage effective use of land by reusing land that has been previously 

developed, provided that it is not of high environmental value; 

 

-  actively manage patterns of growth to make fullest possible use of public 

transport, walking, cycling and focus significant development in locations 

which are or can be made sustainable. 

 

3.15  Requiring Good Design 

 

3.16 Paragraph 56 attaches great importance to the design of the built environment and 

states good design is a key aspect of sustainable development, is indivisible from 

good planning, and should contribute positively to making places better for people. 

 

3.17 Planning policies and decisions should not attempt to impose architectural styles or 

particular tastes and they should not stifle innovation, originality or initiative through 

unsubstantiated requirements to conform to certain development forms or styles.  It is, 

however, proper to seek to promote or reinforce local distinctiveness.  

 

3.18 Although visual appearance and the architecture of individual buildings are very 

important factors, securing high quality and inclusive design goes beyond aesthetic 

considerations.  Therefore planning policies and decisions should address the 

connections between people and places and the integration of new development into 

the natural, built and historic environment. 

 

3.19 Permission should be refused for development of poor design that fails to take the 

opportunities available for improving the character and quality of an area and the way 

it functions. 

 

3.20  Promoting Sustainable Transport 

 

3.21 Paragraph 29 of the NPPF states 'Transport policies have an important role to play in 

facilitating sustainable development but also in contributing to wider sustainability 

and health'. 

 

3.22 Paragraph 30 of the NPPF goes onto state 'Encouragement should be given to 

solutions which support reductions in greenhouse gas emissions and reduce 

congestion'. 

 

3.23   Housing 

 

3.24  Paragraph 47 states that to significantly boost the supply of housing. Local planning 

authorities should  
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(i) use their evidence base to ensure that their Local Plan meets the full 

objectively assessed needs for market and affordable housing. 

(ii) identify and update annually a supply of specific sites sufficient to provide five 

years' worth of housing against their housing requirements. 

 

3.25  Housing applications should be considered in the context of the presumption in favour 

of sustainable development.  Relevant policies for the supply of housing should not be 

considered up-to-date if the local planning authority cannot demonstrate a five-year 

supply of deliverable housing sites. 

 

3.26 Conserving and Enhancing the Natural Environment 

 

3.27 Paragraph 120 of the NPPF states 'To prevent unacceptable risks from pollution and 

land instability, planning policies and decisions should ensure that new development 

is appropriate for its location.  The effects (including cumulative effects) of pollution 

on health, the natural environment or general amenity, and the potential sensitivity of 

the area or proposed development to adverse effects from pollution, should be taken 

into account.  Where a site is affected by contamination or land instability issues, 

responsibility for securing a safe development rests with the developer and/ or 

landowner. 

 

3.29  Planning Practice Guidance 

 

3.30 As set out in the 'Starter Homes Written Ministerial Statement' of 2 March 2015, 

starter homes exception sites should not be required to make affordable housing or 

tariff-style section 106 contributions. 

 

3.31  There are specific circumstances where contributions for affordable housing and tariff 

style planning obligations (section 106 planning obligations) should not be sought 

from small scale and self-build development. This follows the order of the Court of 

Appeal dated 13 May 2016, which give legal effect to the policy set out in the Written 

Ministerial Statement of 28 November 2014 and should be taken into account. 

 

These circumstances are that; 

 

"contributions should not be sought from developments of 10-units or less, 

and which have a maximum combined gross floorspace of no more than 

1000sqm". 

 

3.32 Other Relevant Documents 

 

Design Supplementary Planning Document, April 2016. 

 

Parking Standards, Travel Plans and Developer Contributions for Sustainable 

Transport Supplementary Planning Document (2005). 

 

Parking Standards, Travel Plans and Developer Contributions for Sustainable 

Transport, Supplementary Planning Document (July 2005). 
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Manual for Streets 

 

4. DETERMINING ISSUES 

 

4.1  The determining issues for the proposal are  

 

(i) Principle of the development 

(ii) Design and the impact on the character and form of the area 

(iii) Impact on residential amenity 

(iv) Impact on highway safety and capacity 

(v) Impact on nature conservation interests 

(vi) Drainage and flood risk 

(vii) Ground contamination 

(viii) Waste and recycling 

(ix) Sustainable resource use 

(x) Other issues raised by objectors 

(x)   Whether any adverse impact of granting planning permission would be 

significantly and demonstrably outweighed by the benefits, when 

assessed against the policies in the Framework, taken as whole. 

 

 

4.2 Principle of the Development 

 

4.3  Although the Local Plan has a housing policy it is silent in respect of its approach to 

windfall sites on both greenfield and previously developed land.  As such in 

accordance with Policy CP1 of the Local Plan the proposal falls to be considered 

within the presumption in favour of sustainable development, outlined in paragraph 

14 of the NPPF. This states that where the development plan is absent, silent or 

relevant policies are out of date, granting permission unless: 

 

-   Any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this 

framework, taken as whole, or  

-   Specific policies in this framework indicate otherwise. 

 

4.4   The proposal is for the development of ten dwellings on a site which is located within 

a predominantly residential locality within the urban area (albeit towards the edge) of 

Heath Hayes and on a previously developed site.  In addition the site is also located 

within a sustainable location where there is relatively good access to a range of goods, 

services and employment centres by a range of transport options to serve day to day 

needs thereby reducing the reliance on the private car.   

 

4.5 As such the proposal would meet the thrust of Policy CP1 to focus investment and 

regeneration on existing settlements which are expected to accommodate most of the 

District's housing.  It is therefore concluded that the proposal is acceptable in 

principle. 
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4.6  Design and the Impact on the Character and Form of the Area 

 

4.7  Policy CP3 of the Local Plan requires that, amongst other things, developments 

should be  

 

(i)  well-related to existing buildings and their surroundings in terms of 

layout, density, access, scale appearance, landscaping and materials; 

and  

(ii) successfully integrate with existing trees; hedges and landscape 

features of amenity value and employ measures to enhance 

biodiversity and green the built environment with new planting 

designed to reinforce local distinctiveness. 

 

4.8  In this respect it is noted that the site, apart from the Ash tree along the southern 

boundary and certain lengths of hedgerow along the boundary, has no discernible 

building or landscape feature of particular significance. 

 

4.9  The surrounding area, apart from being overwhelmingly residential in nature varies 

considerably in terms of plot size and the age and architecture of its composite 

buildings.  The properties along Wimblebury Road vary from large detached 

dwellings standing in extensive plots such as those at Nos57-65, to more modest 

semi-detached and short terrace blocks.  To the rear (west) there are cul-de-sacs at 

"The Coppice" and Kent Place and cul-de-sac style development becomes the 

predominant layout as one moves further west and north. 

 

4.10 It is considered that the proposed dwellings would reflect the general size, scale, 

layout of both the immediate context and the wider area and as such, in this respect, 

would be well-related to existing buildings and their surroundings. 

 

4.11 The proposal would not result in direct harm to the Ash tree on the southern boundary 

and its potential impact on the amenities of the occupiers of Plot 3 will be discussed 

later in this report.  Many of the issues raised by the Landscape Officer are in respect 

to details of the landscaping scheme which would be considered as part f the reserved 

matters application.  In respect to ground levels if no changes are shown then no 

changes in ground levels would be permitted by any permission granted. 

 

4.12 The proposal is therefore considered to be in accordance with Policy CP3 of the Local 

Plan the Council's Design SPD and the Good Design section of the NPPF. 

 

4.13  Impact on Residential Amenity 

 

4.14  A core planning principle is that planning should always seek to secure high quality 

design and a good standard of amenity for all existing and future occupants of land 

and buildings and this has been accommodated within Policy CP3 of the Local Plan 

and supported by the guidance as outlined in the Design SPD. 

 

4.15 The Design SPD, sets out, amongst other things, recommended minimum distances 

for space about dwellings and between different elevations, in addition to 

recommended garden sizes.  However, it is should be noted that in applying these 

recommendations that they are in the nature of guidance and allowances should be 
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made for differences in ground levels and or where the relationship between 

elevations is at an angle.   

 

4.16 In this respect it is considered that the proposal generally meets the guidance set out 

in the Design SPD having had regard to the angles and juxtaposition between the 

proposed dwellings themselves and with the surrounding neighbouring properties. 

 

4.17 In addition to the above the proposal would meet the minimum recommendations for 

outdoor amenity space. 

 

4.18 In respect to Plot 3 it is noted that the garden serving this dwelling would be 171sq 

metres which far exceeds the minimum recommendation for a four bedroom property 

(set out as 80sqm).  Of this over 52sqm would fall outside of the root protection area 

of the tree.  It is also noted that the tree concerned is an ash tree which come into leaf 

later than most trees and which do not have a particularly dense canopy.  In respect to 

leaf accumulation and to some extent aphid honey dew it is noted that the house 

would be over 9m from the tree and so this should not be a particular problem.  

Overtime there may be issues which require management of they tree, however this is 

not uncommon, being that the purpose of TPOs is to control activities and not to 

prevent development per se.  Having had regard to the above it is considered that 

notwithstanding the presence of the tree a good standard of residential amenity would 

be secured and that future issues could be adequately controlled through the normal 

process for controlling works to trees covered by a Tree Preservation Order. 

 

4.19 In response to the issues of overlooking, loss of privacy and general increase in 

disturbance it is noted that these are normally controlled through the requirement to 

generally meet the guidance set out in Design SPD.  As stated above the proposals 

generally meet these requirements and as such are considered acceptable in planning 

terms.  However, it is noted that the drawing submitted shows the erection of 1.8m 

high close boarded wooden fencing around the site. It is recommended that this is 

increased to 2.0m high to take into account increase internal floor levels which 

usually raise the internal floor approximately by 200mm.  This could be controlled by 

condition.   

 

4.20 In respect to the issue of loss of light resulting from the dwelling at Plot 1 to the side 

window in the northern elevation of No59 it is noted that the applicant has submitted 

amended plans which bring the dwelling forward such that it no longer would be 

immediately in front of the window.  Given this it is considered that the resultant 

relationship would be little different from that which currently exists between No59 

and No61 Wimblebury Road.  As such it is considered that any loss of light to the 

property would be marginal and insufficient to warrant refusal. 

 

4.20 In respect to the comment that bungalows would be more suitable it is noted that a 

local planning authority has to determine the application which is placed in front of it 

and if it is demonstrated that  to meet the requirements of the development plan then 

the application should be approved without delay.  

 

4.21 In respect to noise and general disturbance during construction it is not unusual to find 

construction sites taking place near to residential properties. It is also noted that some 

measure of disturbance is unavoidable.  However, those activities are controlled as far 
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as it is reasonable and practicable to do so by the use of Construction Management 

Plans to control, amongst other things, construction times, dust, noise and vibration.  

It is recommended that such a plan is required by condition attached to any 

permission granted. 

 

4.22  Having had regard to the above it is therefore considered that, subject to the attached 

conditions, the proposal would attain a good standard of residential amenity for both 

occupiers of existing neighbouring properties and the future occupiers of the 

dwellings ae in accordance with Policy CP3 and the NPPF. 

 

4.23  Impact on Highway Safety and Capacity 

 

4.24  Paragraph 32 of the NPPF states that Plans and decisions should take account of 

whether; - 

 

the opportunities for sustainable transport modes have been taken up 

depending on the nature and location of the site, to reduce the need for 

transport infrastructure. 

  

safe and suitable access to the site can be achieved fro all people; and 

improvements can be undertaken within the transport network that cost 

effectively limit the significant impacts of the development.  Development 

should only be prevented or refused on transport grounds, where the residual 

cumulative impacts of development are severe. 

 

4.25  With regard to highway safety and capacity and the promotion of sustainable transport 

the comments made by local objectors in respect to local parking issues and the 

proximity of the nearby park are noted.  However, the Highway Officer has no 

objections to the proposal subject to conditions.   

 

4.26 In addition the site is located within a sustainable location with access to a range of 

schools, services and employment opportunities by walking or by bus. Furthermore, 

any highway issues relating to the construction phase could be adequately controlled, 

as far as it is practicable to do so, via a condition for a Construction Management 

Plan. 

 

4.27 As such, subject to the attached conditions it is considered that the proposal is in 

accordance with Policy CP16 (a) and (c) of the Local Plan and paragraphs 29, 30, 32 

and 36 of the NPPF. 

 

4.28 Impact on Nature Conservation Interests 

 

4.29  The application site is not subject to any formal or informal nature conservation 

designation and is not known to currently support any species or habitat that is given 

special protection or which is of particular conservation interest. 

 

4.30 Although it is noted that local residents have alerted the Council to the presence of 

bats and other fauna, the applicant has submitted a Preliminary Ecological Appraisal 

(2016) and a Bat Survey Report (2016). 
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4.31 The Preliminary Ecological Appraisal highlighted the presence for breeding birds and 

that one of the buildings on the site showed moderate potential for roosting bats, 

recommending an emergence survey.  However the subsequent bat emergence survey 

did not find bats emerging and recommended that no further surveys were needed.   

 

4.32 As such, apart for the potential for breeding birds, the site has no known significant 

ecological value and therefore the proposal would not result in any significant direct 

harm to nature conservation interests provided that the precautionary 

recommendations in the ecological report are adopted.  These could be dealt with 

partly as an informative in respect of the legislation surrounding the protection of 

breeding birds and their nest and partly as a condition to require the inclusion of  bird 

boxes (particularly for swallows and swifts) on the houses to be constructed 

 

4.33  Under Policy CP13 development will not be permitted where it would be likely to 

lead directly or indirectly to an adverse effect upon the integrity of the European Site 

network and the effects cannot be mitigated.  Furthermore, in order to retain the 

integrity of the Cannock Chase Special Area of Conservation (SAC) all development 

within Cannock Chase district that leads to a net increase in in dwellings will be 

required to mitigate adverse impacts.  The proposal would lead to a net increase in 

dwellings and therefore is required to mitigate its adverse impact on the SAC.  Such 

mitigation would be in the form of a contribution towards the cost of works on the 

SAC and this is provided through CIL. 

 

4.34 Subject to the above condition and CIL payment the proposal is considered acceptable 

in respect of its impact on nature conservation interests and therefore would be in 

compliance with Policies CP3 and CP13 of the Cannock Chase Local Plan and the 

NPPF. 

 

4.35  Drainage and Flood Risk 

 

4.36  The site is located in an elevated position within Flood Zone 1 in the Environment 

Agency’s Flood Risk maps and hence is at the lowest risk of flooding.   

 

4.37  The applicant has indicated that surface water would be discharged to a sustainable 

drainage system and has submitted a Drainage Strategy, prepared by ABA 

Consulting.  The Local Lead Flood authority has considered the proposal and has no 

objections subject to a condition.  However the scheme has proposed would fall 

within the root protection area of the protected ash.  As such although it is accepted 

that there is a technical solution to the disposal of surface water the scheme as 

proposed is not acceptable.  This could be adequately rectified by the use of a 

condition requiring the submission of a fully worked up scheme for the discharge of 

surface water. 

 

4.38 It is therefore considered that, subject to the attached conditions, the proposal would 

not be subject to unacceptable flood risk or result in a significant  increase in flood 

risk elsewhere and therefore the proposal would be resilient to climate change in 

accordance with Policy CP16 (1) (g) and (2) (e) of the Local Plan and Paragraph 

17(6) of the NPPF.  

 

4.39 Ground Contamination 
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4.40 In respect to the potential for ground contamination the comments of the 

Environmental Health Officer are noted that a site investigation and risk assessment 

report are required prior to the commencement of the development.  Subject to a 

condition to secure the submission and implementation of such a report it is 

considered that the proposal would be acceptable in respect of ground contamination. 

 

4.41 It is also noted that should the matter proceed demolition works swill need to be 

undertaken under Building Control provisions and in accordance with the guidance 

given within BS 6187:2011 Code of Practice for full & partial demolition. Given that 

this is controlled through other legislation it is considered that it is not necessary to 

attach a condition to control the demolition of the existing buildings. 

 

4.42  Waste and Recycling Facilities 

 

4.43  These are clearly shown on the plans.  In addition given that a refuse collection 

vehicle would be able to access the cul-de-sac and turn around a waste collection 

point would not be necessary.  As such the proposal would contribute to national and 

local waste reduction and recycling targets in accordance with the requirements of 

Policy CP16(1) (e) of the Local Plan. 

 

4.44  Crime and the Fear of Crime 

 

4.45 There is nothing within the nature or location of the site which would suggest that its 

development would give rise to significant issues in respect of crime and the fear of 

crime.   The comments made by Staffordshire Police could be dealt with appropriately 

by an informative attached to any permission granted bringing to the developer's 

attention the detailed comments of the Police. 

 

4.46  Sustainable Resource Use 

 

4.47 The requirements of Policy CP16(3)(a) of the Local Plan in respect of sustainable 

resource use have now been incorporated into the building regulations.  As such, on 

balance, it is considered that the fact that the proposal would need to meet building 

control regulations means that the proposal would be in accordance with Policy CP16 

without needing to submit a sustainability appraisal at this stage.  Furthermore, issues 

such as sustainable transport have been addressed above where it was found that the 

site has good access to public transport and is conveniently placed to be accessible by 

foot and cycle to a wide range of facilities to serve day to day needs. 

 

4.48 Therefore having had regard to Policy CP16 it is considered that the proposal is 

acceptable. 

 

 Affordable Housing 

 

4.49 Under Policy CP2 the proposal would be required to provide a contribution towards 

affordable housing.  However, given the order of the Court of Appeal, dated 13 May 

2016, which give legal effect to the policy set out in the Written Ministerial Statement 

of 28 November 2014, and the subsequent revision of the PPG it is considered on 
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balance that the proposal is acceptable without a contribution towards affordable 

housing. 

 

4.50  Other Issues Raised by Objectors Not Addressed Above 

 

4.51 In respect to the concerns of who will be responsible for the maintenance of the 

grassed area and hedge at the front it is confirmed that this will be the owners of the 

Plot. 

 

4.52 There will not be any disruption compensation during the development. 

 

4.53 The description of the application has been amended to refer to 10 Dwellings. 

 

4.54 Whether the site would be better suited to bungalows is immaterial.  The issue to be 

considered is whether the scheme, as proposed, is acceptable in planning terms. 

 

4.55 Any subsequent street lighting would have to be to the highway authority's 

specification which would seek to avoid unnecessary or harmful light pollution. 

 

4.56 The loss of a private view is not a material planning consideration. 

 

4.57 The primary responsibility for the safe development of the site rests with the 

developer who would be liable for nay damage inflicted onto third party property. 

 

4.58  Whether any Adverse Impact of Granting Planning Permission would be Significantly 

and Demonstrably Outweighed by the Benefits, when Assessed Against the Policies 

in the Framework, Taken as Whole. 

 

4.59  Although the Council has a five year supply of housing land, it is noted that such a 

supply is not a ceiling and it is the Government’s firm intention to significantly boost 

the supply of housing.  With this in mind it is noted that the granting of 10 dwellings 

would make a contribution towards the objectively assessed housing need of the 

District.  In addition it would have economic benefits in respect to the construction of 

the property and the occupiers who would make some contribution into the local 

economy.  Finally, the proposal would have an environmental benefit of making 

efficient use of land within a sustainable location.  

 

4.60 Conversely when looking at potential harm it is considered that, subject to the 

attached conditions, there would be no significant and demonstrable harm to highway 

safety, residential amenity, wider nature conservation interests and flood risk. 

 

4.61 As such it is considered that any adverse impact of granting planning permission 

would not significantly and demonstrably outweigh by the benefits, when assessed 

against the policies in the Framework, taken as whole.  As such the proposal benefits 

from the presumption favour of sustainable development and should, subject to the 

attached conditions, be approved. 

 

5.0  HUMAN RIGHTS ACT 

 

ITEM NO.  6.37



5.1  The proposals set out in this report are considered to be compatible with the Human 

Rights Act 1998. The recommendation to approve the application accords with the 

adopted policies in the Development Plan which aims to secure the proper planning of 

the area in the public interest. 

 

6.0  CONCLUSION 

 

6.1 The application site is located within a sustainable location with good access to goods, 

services and areas of employment by modes of transport other than the private car. 

 

6.2  In respect to all matters of acknowledged interest the proposal, subject to the attached 

conditions is considered to be acceptable. 

 

6.3  Given the guidance within the Planning Practice Guidance and or local guidance it is 

considered, on balance, that the proposal is acceptable without a contribution towards 

affordable housing provision elsewhere in the District or to public open space 

provision or a contribution towards education. 

 

6.4  Impacts on the Cannock Chase SAC would be mitigated through CIL. 

 

6.5  As such it is considered that any adverse impact of granting planning permission 

would not significantly and demonstrably outweighed by the benefits, when assessed 

against the policies in the Framework, taken as whole.  As such the proposal benefits 

from the presumption in favour of sustainable development and should, subject to the 

attached conditions, be approved.   

 

6.6  It is therefore recommended that the application be approved subject to the attached 

conditions. 
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