ITEM NO. 10.1
Report of:
Contact Officer:
Telephone No:
Portfolio Leader:

Key Decision:
Report Track:

Head of Economic
Development
John Heminsley
01543 464521
Economic
Development and
Planning
Yes
Council: 15/04/15

COUNCIL
15 APRIL, 2015
CANNOCK CHASE COMMUNITY INFRASTRUCTURE LEVY CHARGING
SCHEDULE

1

Purpose of Report

1.1

For Council to consider approving the Cannock Chase Community Infrastructure
Levy (CIL) Charging Schedule following receipt of the Inspector’s Report.

2

Recommendations

2.1

That Council note the content of the Inspector’s Report.

2.2

That Council approve the CIL Charging Schedule incorporating the Regulation
123 List of projects pursuant to Section 213 of the Planning Act 2008 ( as
amended ) and The Community Infrastructure Levy (England and Wales)
Regulations 2010 (as amended) to take effect from 1st June 2015.

3

Key Issues and Reasons for Recommendation

3.1

CIL is intended to provide a significant funding stream for infrastructure needed
to support the policies and proposals in the adopted Local Plan. It will partly
replace funding previously obtained via Planning Obligations made under
Section 106 of the Town and Country Planning Act 1990 (as amended). They
have become more limited in scope as a result of changes introduced by the
Community Infrastructure Regulations 2010 (as amended) which came into
effect on 6th April 2015. From that date, and where Local Authorities have not yet
introduced a CIL Charging Schedule, they will be prevented from seeking
planning obligations relating to infrastructure where five or more planning
obligations for that infrastructure have been entered into since 6th April 2010.
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3.2

Following approval by Cabinet on 17/07/2014 a consultation was carried out in
August/September 2014 on the Draft Charging Schedule (DCS) together with
the Draft Regulation 123 list (R123 list) of projects to be funded by CIL. The
R123 list was prepared by the Council in its capacity as charging authority for
the purposes of the CIL Regulations under Section 206 of the Planning Act 2008
(as amended). 17 responses were received, but only 5 of these made
substantive points on the content of the DCS and 5 made suggestions for
additions/changes to the content of the R123 list. No changes were made to the
DCS, but some minor changes were made to the R123 list prior to submission
for examination. None of the respondents requested to be heard in front of an
independent Inspector, so following the Council’s submission of its proposals to
the Planning Inspectorate on 31/10/2014 the examination proceeded by way of
written representations.

3.3

The Inspector required the Council to respond to a series of specific questions
he set to enable it to either summarise or elaborate on its proposals. The 17
respondents were also given the opportunity to submit representations to the
Inspector and the Council was given a final opportunity to respond to these.

3.4

The Inspector issued his final report on 10/02/2015. He concluded that, “In
setting the CIL charging rate, the Council has had regard to detailed evidence on
infrastructure planning and the economic viability evidence of the development
market in Cannock Chase District. The Council has tried to be realistic in terms
of achieving a reasonable level of income to address an acknowledged gap in
infrastructure funding, while ensuring that a range of development remains
viable across the District “. He then went on to confirm that the Council had met
national policy/guidance and legislative requirements in the Planning Act 2008 (
as amended ) and the CIL Regulations and therefore recommended that the
Draft Charging Schedule be approved without any modifications.

3.5

It is important for the Council to introduce the CIL Charging Schedule as soon as
possible in order to start collecting funds to support delivery of the infrastructure
identified on the R123 List. Administrative procedures need to be put in place
and work on these has commenced. A guidance note for applicants and
developers has already been produced. These procedures will need to include
decision making protocols for allocation of funds to specific projects, including
those to be delivered by other organisations which have projects on the R123
list, currently comprising Staffordshire County Council and the Environment
Agency. Recommendations on formal protocols will form the subject of a further
report to Cabinet, which will also deal with procedures for authorising spend on
Cannock Chase District Council projects and the annual review of the R123 list.

3.6

Section 5 below contains a summary of the changes made to the R123 list as a
result of the consultation prior to submission, further changes recommended by
officers arising from recent policy developments within the Cannock Chase
Special Area of Conservation partnership and changes to allow an option for
infrastructure to be delivered directly by the developer of the Mill Green Retail
Outlet Centre in the event that the scheme obtains planning consent. Finally the
one critical response to the Council’s viability evidence and how the Inspector
dealt with this is also set out. The processes to be followed between now and
the introduction of charging are described at paragraph 5.9 below.
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3.7

The Inspector’s report is reproduced at Appendix A, a summary of
representations received on the DCS and R123 List is at Appendix B and the
CILCharging Schedule with updated R123 List at Appendix C.

4

Relationship to Corporate Priorities

4.1

This report supports the Council’s Corporate Priorities as follows:
Environment and Planning
•

Increase the economic, social and environmental prosperity of the District
through delivery of sustainable development.

•

Improve town centres through regeneration and management.

Active and Healthy Lifestyles
•

Provide accessible leisure and cultural facilities.

•

Encourage investment in sporting and cultural facilities.

Improved Living Environment
•

Improve countryside site provision.

Housing
•

Increase the supply of affordable housing,

5

Report Detail

5.1

As noted above, no changes were made to the Draft Charging Schedule (DCS)
as a result of consultation. The accompanying R 123 List of projects identified to
receive CIL funds was amended in response to consultation and prior to
submission as follows –

5.2

•

As a result of representations from Brereton and Ravenhill Parish Council a
proposal to improve the Brereton and Ravenhill Way, which is identified on
the Local Plan Policies Map as a recreational footpath/cycle route ( Policy
CP10 ), was added to the list.

•

As a result of representations from Staffordshire County Council who
wished to change their original proposal in relation to education of
“replacement of temporary accommodation” to “replacement of temporary
accommodation with permanent accommodation in Hednesford and
Rugeley”, this change was made.

The contents of the R123 list did not form part of the formal examination process
but needed to be published as part of the submission to provide context to the
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DCS. The Inspector acknowledged that the Council intended to make the
changes noted above but confirmed that this was essentially a matter for the
Council to decide.
5.3

Two further issues have arisen relating to the content of the R123 list since
receipt of the Inspector’s decision which have led officers to recommend making
additions to it.

5.4

In relation to the Cannock Chase Special Area of Conservation ( SAC )
mitigation measures, the partnership has recently agreed that tourist
accommodation and caravan site developments should be required to contribute
to mitigation of visitor impact. However they do not comprise chargeable
development under the Council’s proposed charging schedule, so the only
practicable way of ensuring that such developments do contribute to mitigation,
is to require completion of planning obligations ( S106 agreements or equivalent
unilateral undertakings ). However any post 06/04/2015 S106 cannot seek
contributions to infrastructure included on the R123 list. So the recommended
course of action is to exclude review of access network, signage and path
repairs within the SAC from the overall R123 mitigation project, so that in the
event of planning permissions being granted between now and the end of May
2016, S106 funding can be obtained for these specific elements. There is
already sufficient funding banked from pre 06/04/2015 agreements to deliver
projects during 2015/16 in the event that no new planning applications come
forward. The R123 list will be subject to review in May 2016.

5.5

In the event that the current planning application for the Mill Green Designer
Outlet Village is approved, it will be liable for a CIL charge at the rate of £60 per
square metre. However it may be appropriate for some or all of this to be paid “in
kind” by the developer in the form of infrastructure. Some infrastructure essential
to make the development acceptable in planning terms would need to be the
subject of a S106 agreement. However other infrastructure in the locality which
could be provided by this developer as an alternative to cash contributions could
have a wider community benefit. In order to enable this option to be pursued,
officers recommend that some improvements to the Mill Green Nature Reserve,
elements of the pedestrian /cycle link from the site via Cannock railway station to
the town centre and elements of the dualling of Eastern way be included on the
R123 list.

5.6

The proposed additions/changes to the list are highlighted in bold in the table at
appendix C.

5.7

In relation to the substantive representations made on the DCS itself, including
the Council’s supporting evidence, the only one which was critical of the
Council’s evidence on the impact of CIL on viability was from the Church
Commissioners who own a substantial area of open countryside between Heath
Hayes and Burntwood. The representation argued that the Council’s evidence
on what a landowner would expect as a return to enable land to be brought
forward for development and what allowance was being made for the level of
S106 contributions were both unrealistically low. Other than confirming that the
Council was satisfied that its viability evidence was robust, officers also pointed
out that the land in question is currently Green Belt, not planned for development
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up to 2028 and not currently planned for safeguarding for future development
post 2028. The Inspector accepted that “the values and assumptions used in the
Council’s viability assessments were realistic, reasonable and robust”. He also
noted that the DCS included a commitment to offer relief from CIL where site
specific viability problems arose and also for phasing of CIL payments on large
schemes to assist with cash flow. The Inspector therefore concluded that the
Council’s evidence had acknowledged and addressed the specific concerns
raised by the Church Commissioners.
5.8

If Council accept the recommendation, CIL will be chargeable on residential
development (excluding affordable housing, self-build dwellings and specialist
retirement housing) at £40 per square metre of gross internal floor area (g.i.a.)
and large foodstores plus out of centre retail developments at £60 per square
metre g.i.a. from the 1st of June 2015. The charge would apply to all
developments in these categories where planning permission had not been
granted before this date i.e. applications in the system but not determined and
applications submitted after the date.

5.9

Key processes to be completed before 01/06/2015 –
•

Publicise the proposals, targeting the development industry, Parishes, The
County Council and statutory bodies involved in the planning application
process.

•

Produce standard documentation dealing with notification of liability,
invoicing, enforcement and recovery processes.

•

Produce a guide for the development industry including details of
procedures for seeking relief, payment by instalments or in kind ( land or
infrastructure ) and exemptions.

•

Set up protocol for distribution of funds to infrastructure providers with
projects on the R123 list – initially Staffordshire County Council and the
Environment Agency (further report to Cabinet required).

•

Set up procedures for authorising spend on Cannock Chase District
Council projects including consultation on expenditure of 15% of receipts in
Non-Parished areas of the District (further report to Cabinet required).

•

Set up system for monitoring receipts and expenditure, including payment
of funds to Parishes, to enable annual report to be produced.

•

Agree procedure for annual review of the R123 list ( further report to
Cabinet required ).

6

Implications

6.1

Financial
As referred to in previous reports the adoption of the CIL Charging Schedule will
allow the Council to fund infrastructure required to support new development
which may otherwise be unfunded.
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The CIL rates submitted for examination have been approved by the Inspector and are
detailed in para. 5.8 of the report. It is estimated that CIL income in excess of £5 million
will be generated for the period 1st June 2015 to 31st March 2028 (12.83 years). The
Council will be required to pass on a minimum of 15% of CIL receipts to Parish
Councils where chargeable development takes place. Funding of projects on the R123
List to be delivered by the County Council and Environment Agency will be subject to
negotiation based on protocols to be agreed.
The Council is entitled to use up to 5% of CIL receipts annually to cover administrative
costs. To date the Council has incurred costs of approximately £25K on external fees
and will incur an additional estimated £5k for the external examination. It is anticipated
that the Council will reimburse these costs from future CIL receipts.
As referred to in paragraph 5.9, further reports will need to be submitted to Cabinet to
deal with protocols for distribution of funds, to set up procedures to authorise spend on
Council projects including the 15% of receipts received in non-Parished areas and
agree a process for the annual review of the R123 list.
6.2

Legal
The legal implications are set out in the report.

6.3

Human Resources
None.

6.4

Section 17 (Crime Prevention)
None.

6.5

Human Rights Act
None.

6.6

Data Protection
None.

6.7

Risk Management
If CIL was not to be adopted there would be a serious risk that some
Infrastructure necessary to support growth would not be delivered.

6.8

Equality & Diversity
An Equality Impact Assessment was completed prior to submission.

6.9

Best Value
None.
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7

Appendices to the Report
Appendix A

Inspector’s Report dated 10/02/2015.

Appendix B

Summary of representations received on DCS and R123
List including Council’s responses.

Appendix C

CIL Charging Schedule with updated R123 List of
Projects.

Previous Consideration
Cabinet

17/07/2014 and
21/11/2013

Background Papers
Planning Act 2008
Community Infrastructure Levy Regulations 2010,2011,2012, 2014.
DCLG National Planning Procedure Guidance
Cannock Chase Local Plan June 2014
Infrastructure Delivery Plan May 2014
Reports by Adams Integra –
Economic Viability Assessment of Affordable Housing August 2013
Community Infrastructure Levy Non-residential Viability Report August 2013
CIL viability update report September 2014.
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Appendix A

Report to Cannock Chase District Council
by Stephen J Pratt BA(Hons) MRTPI
an Examiner appointed by the Council
Date: 10 February 2015

PLANNING ACT 2008 (AS AMENDED)
SECTION 212(2)

REPORT ON THE EXAMINATION OF THE CANNOCK CHASE
COMMUNITY INFRASTRUCTURE LEVY DRAFT CHARGING SCHEDULE

Charging Schedule submitted for examination on 31 October 2014

File Ref: PINS/X3405/429/10
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Non-Technical Summary

This report concludes that the Cannock Chase Community Infrastructure Levy Draft
Charging Schedule provides an appropriate basis for the collection of the levy in
the district. The Council has sufficient evidence to support the schedule and can
show that the levy is set at a level that will not put the overall development of the
area at risk.
I have recommended that the Draft Charging Schedule be approved in its
published form, without any changes.

Introduction
1.

This report contains my assessment of the Cannock Chase Community
Infrastructure Levy (CIL) Draft Charging Schedule in terms of Section 212 of
the Planning Act 2008. It considers whether the schedule is compliant in legal
terms and whether it is economically viable, as well as being reasonable,
realistic and consistent with national guidance1.

2.

To comply with the relevant legislation, the local charging authority has to
submit a charging schedule which sets an appropriate balance between
helping to fund necessary new infrastructure and the potential effects on the
economic viability of development across the district. The basis for the
examination, which took place by written representations procedure, is the
submitted schedule of August 2014,
which is the same as the document published for public consultation in August
September 2014.

3.

The Council proposes a two-part schedule of charging rates, setting a rate of
£40 per square metre (psm) for residential developments and £60psm for
foodstores over 280 sq m and out-of-centre retail park developments, with no
charge for specialist retirement housing, other types of retail development and
all other uses.

Main issues
Issue 1: Is the draft charging schedule supported by background
documents containing relevant appropriate available evidence?
Infrastructure planning evidence
4.

The Cannock Chase Local Plan (Part 1) was adopted in June 20142. This sets
out the main elements of growth that will need to be supported by further
infrastructure. The overall impact of the requirements of the Local Plan
policies on development viability was tested at the Local Plan examination and

1

Planning Practice Guidance – Community Infrastructure Levy (ID: 25) [DCLG; June 2014]

2

Examination Document: PS2.1
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the Plan was found sound3. A key policy in the adopted Local Plan (Policy
CP2) references the Infrastructure Delivery Plan (IDP)4 as evidence on
infrastructure, and identifies CIL and S106 Obligations as funding sources,
informed by viability assessment.
5.

The Infrastructure Delivery Plan (May 2014) (IDP) identifies critical and
priority items of infrastructure required to support development in the Local
Plan, along with committed or likely funding sources. Most schemes are fully
costed, with funding sources identified. However, it identifies certain projects
which will significantly exceed the CIL funds likely to be received up to 2028,
including transport infrastructure (£5 million), indoor and outdoor formal sport
and recreation provision (£4 million), school buildings, community, cultural
and heritage assets, flood prevention work at Rugeley town centre (£1.5
million) and mitigation of visitor impact on Cannock Chase SAC (£2 million,
split between the five partnership local planning authorities). Many of these
projects will be funded through other public or private funding schemes,
including S106 contributions
and other developer funding from specific development schemes, as well as
contributions from the public sector, both locally and nationally.

6.

The CIL is expected to generate about £3.7 million from new residential
schemes and £1.5 million from relevant new retail development. Limited CIL
income from new residential developments is anticipated, since over 4,000 of
the proposed 5,300 new houses to be delivered through the Local Plan are
either completed or otherwise committed, including four major sites that are
the key to the delivery
of the strategy. S106 receipts over the last six years have generated under
£2 million, whilst committed S106 funding between 2014-2024 is likely to be
nearer £8 million. Combined total funding anticipated through CIL & S106
Obligations to the end of the plan period is anticipated to be around £15.7
million. The figures for infrastructure requirements set out in the IDP clearly
indicate a need for CIL, which would make a significant contribution towards
meeting the likely funding gap.

7.

Some parties suggest that other items of infrastructure should be funded by
the CIL, including policing and community safety. The Planning Act 2008 and
associated Regulations5 confirm that the levy can be used to fund a wide
range
of infrastructure, including works, installations and other facilities, along with
maintenance and operational activities. Although the provision of physical
infrastructure, such as police stations and other buildings, could be funded
through the levy (as referred to in the IDP), no specific buildings or other
strategic infrastructure needs for policing and community safety are currently
identified. However, the Council confirms that it intends to update the
Regulation 123 list (Appendix 1) if further specific schemes are identified.

8.

Consequently, in the light of the information and evidence provided, the
proposed CIL charge would make a significant contribution towards funding

3

Examination Document: PS2.2 (Inspector’s Report)

4

Examination Document: CD3

5

Planning Act 2008 (S.216) and associated Regulations (SI: 2010/948)
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the infrastructure required to implement the adopted Local Plan, and the
figures clearly show the need to levy the proposed CIL. The DCS is also
clearly supported by background documents containing relevant appropriate
available evidence.

Economic viability evidence
9.

The Council commissioned two reports assessing the Economic Viability of
Future Housing Development of Affordable Housing6 (September 2013, with a
July 2014 update), along with a CIL Viability Assessment for Non-Residential
Development (September 2013)7.

10. For residential schemes, the reports conclude that a charging rate of £40psm
would allow an adequate buffer for site-specific factors, but consider that there
may be site-specific viability issues relating to the provision of affordable
housing in Supported Housing schemes for the elderly. The updated report
also confirms that a charging rate of £40psm and a 20% affordable housing
requirement for residential schemes remains viable and appropriate. Local
Plan Policy CP7, which includes the target of 20% affordable housing, was
found sound at the Local Plan examination; this policy recognises the need for
this target to be reviewed when evidence of changes in market conditions
indicate that it is necessary, as
detailed in a subsequent Supplementary Planning Document.
11. These reports use an area-based approach, involving broad tests of viability
across the area, developing notional schemes, using the residual land value
methodology and adopting value points in the property market, with model
scenarios including various dwelling sizes and types. This covers a wide range
of scenarios, which allow an adequate buffer for variations in site-specific
factors,
as well as reflecting the need to provide separate contributions
(£450/dwelling) towards the mitigation of visitor impacts on the Cannock
Chase SAC. This is generally consistent with the advice in the Planning
Practice Guidance8.
12. The reports also conclude that there is limited or no viability for most forms of
non-residential development to afford a CIL charge, apart from supermarkets
and retail warehouses; a £60psm charging rate is recommended for these
uses. The assessment examines a range of uses, including offices, industrial/
warehousing, retail, hotels, leisure and community uses, along with residential
care/nursing homes. It covers site values, market conditions, rents, yields
and development inputs, with sensitivity testing. This clearly demonstrates
that, apart from supermarkets and out-of-centre retail schemes, other nonresidential uses
would be unlikely to be viable with a CIL contribution.
13. Consequently, the DCS is supported by detailed evidence of the infrastructure
required to implement the adopted Local Plan, along with detailed evidence of
6

Examination Document: CD7/CD9

7

Examination Document: CD8

8

Planning Practice Guidance – Community Infrastructure Levy [ID:25] (DCLG: June 2014)
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economic viability of various forms of development. This evidence has been
used to inform and justify the proposed draft charging schedule, and is
appropriate, relevant, robust and proportionate.
Issue 2: Are the proposed charging rates informed by and consistent with
the evidence on economic viability across the charging authority’s area?
CIL rate for residential development
14. For residential developments, the DCS applies a standard £40psm levy to all
market housing schemes, amounting to an indicative charge of £3,400 for an
average dwelling of 85 sq m. Specialist retirement housing schemes are
exempt from the levy. The Council envisages that, taking account of existing
completions and commitments, fewer than 1,000 new houses will be subject
to the levy in the period up to 2028.
15. Some parties are concerned about the detailed figures and assumptions used
in the economic viability reports, particularly in terms of the values of
greenfield sites, the assumptions about competitive returns to landowners and
the infrastructure costs for individual developments.
16. However, the key measure arising from the viability assessment is whether
the net residual development land value exceeds the relevant benchmark
value by an adequate margin, assuming an adequate commercial return to the
developer and a sufficiently attractive return to the landowner to bring the
land forward for development. The approach using an enhanced value basis,
referring to a consistent method of benchmarking minimum value as a
threshold against which residual land value can be compared, is seen to be an
equitable approach when determining overall viability. This approach
recognises the existing use value of agricultural land or greenfield sites, as
well as the costs of bringing forward the land for development, with an
element of profit, as recognised in recent reports9.
17. The Council has produced detailed evidence responding to the specific
concerns
of the Church Commissioners10. This shows the clear contrast between recent
experience with the level of planning obligations achieved for small housing
schemes (typically fewer than 50 units) and those associated with larger
schemes
of 100+ units. During 2008-2013, small schemes could often support S106
contributions of c.£2,000/unit, while larger schemes could support £5,000/unit
(in one case over £7,000/unit). At present, all of the Church Commissioners
land (c.250ha) is in the Green Belt (including that at Bleak House), and is not
planned for development, either in the longer term (post-2028) or for
safeguarding.
18. Much of the concern seems to relate to the assumptions about the value at
which a landowner would be incentivised to release their land for
development, but in assessing viability, it must be assumed that developers
and landowners will require and should receive acceptable, typical market
returns. The Church Commissioners seem to be using nationally-based
figures, rather than those in this local area. However, use of a viability model,
9

RICS and Local Housing Delivery Group (LHDG) guidance (2012)

10

Examination Documents: CD15-CD16; PS3a.2
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such as the Council has used, involving net residential development land
values and relevant benchmark figures, ensures a consistent approach, while
also ensuring an adequate commercial return to the developer and the
landowner.
19. In any event, the draft DCS includes a commitment to offer relief for CIL
where
an exceptional additional development cost could render the scheme unviable,
in line with national guidance11; the DCS also allows for a phasing of CIL
payments on large schemes, to assist with cash flow. Consequently, the DCS
and the Council’s reports and evidence acknowledge and address the specific
concerns raised by the Church Commissioners.
20. The Council’s consultants’ appraisals include a small residual allowance
(£500/dwelling), along with a further allowance of £2,000/dwelling for sitespecific infrastructure works not covered by CIL. These provide adequate
“buffers” to ensure that the development remains viable with the proposed
levy. It also allows for further contributions necessary to mitigate the impact
of visitors on the Cannock Chase SAC. Any abnormal costs or site-specific
S106 costs will
be considered on a site-by-site basis. It is also worth noting that the
recommended CIL level is well below the actual figures that the appraisals
show would be viable in most cases. Both the CIL level and the 20% target
for affordable housing provision is also low compared with other nearby areas
and can be readily accommodated within this district. Consequently, I am
satisfied that the values and assumptions used in the viability assessments are
realistic, reasonable and robust.
21. The preliminary draft CIL Charging Schedule included specialist retirement
accommodation (Class C3) within the levy, but following representations and
an updated assessment of economic viability, the Council has decided to
exclude such developments. These differ from general market housing in
terms of their nature, design, sales and occupation; the rate of sale is
generally slower than that for market housing; empty property costs are often
higher; market catchments are more limited; developers often incur higher
interest charges on land and building costs; and these schemes often include
more communal space. Consequently, in this case, the Council has sound
reasons based on robust evidence to justify exempting such schemes from the
levy.
CIL rate for retail development
22. For retail developments, the DCS applies a standard £60psm for foodstores
with a floorspace of more than 280 sq m and for out-of-centre retail
developments.
All other types of retail development are exempt from the levy. The Council
does not anticipate any new retail development before 2017/18, but envisages
an additional 25,000 sq m of net retail floorspace during the period up to
2028.
The charges in the DCS are justified in the evidence on economic viability of
non-residential uses, and are not challenged in the representations.
23. The proposed rates are somewhat lower than those proposed in some of the
11

Planning Practice Guidance – Community Infrastructure Levy [ID25-129-134-20140612]
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nearby local authority areas, but this reflects the fact that there are several
stronger retail centres around Cannock Chase district (such as Walsall,
Lichfield, Stafford and Stoke-on-Trent). Footfall within the district is also
lower due to geographical constraints, with lower rents and investment yields.
In view of the fragility of the local retail market, there is a material risk that
imposing the levy might discourage new investment in additional comparison
floorspace.
Other developments and uses
24. Some parties suggest that other developments and land uses, such as leisure,
entertainment, food and drink establishments, warehouses and scrapyards,
should be subject to the levy. However, the viability evidence confirms that
such uses could not support such a levy and remain viable. Uses such as open
storage and yards do not involve an increase in buildings or floorspace, and so
would not fall within the remit of the levy. This is in line with CIL
Regulations12.
Conclusions
25. Consequently, the DCS is supported by background documents containing
relevant appropriate available evidence, which is supplemented by the
Council’s supplementary evidence13. The proposed charges seem to strike an
appropriate balance between helping to fund the infrastructure required to
support the Local Plan policies and the potential effects on the viability of
development across the District.
Issue 3: Does the supporting evidence demonstrate that the proposed
charging rates would not threaten the delivery of the relevant Plan as a
whole or put the overall development for the area at serious risk?
26. The Council’s decision to set a charging rate of £40psm for residential
schemes and £60psm for foodstores and out-of-centre retail developments is
based on reasonable assumptions about development values and likely costs.
The evidence suggests that residential and retail development will remain
viable across most of the district if the charge is applied at the proposed
levels. Only if development sales values are at the lowest end of the predicted
spectrum would development in some parts of the district be at risk. The
proposed DCS rates have been set at a level which seems to allow sufficient
headroom, without being at the upper limit of viability, in line with national
guidance.
27. The original reports (2013) were undertaken in an economic climate where
additional contributions in the form of a CIL could discourage some forms of
proposed development, and where it is important to maintain the economic
viability of new residential and retail developments. The updated report (July
2014)14 considers the somewhat improved economic climate since mid-2013.
For residential developments, the value points, sales values and build costs
have not altered significantly, and the proposed charging rates still allow an
adequate buffer for site-specific factors. As the economy improves, the
12

Community Infrastructure Regulations (2010, as amended: Reg. 6(2))

13

Examination document: PS3a.1

14

Examination Document: CD9
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situation can be reviewed in 2016, as suggested, and at subsequent five-year
intervals.
28. As referred to earlier (¶ 21), there is sufficient evidence to justify the
exemption of specialist retirement housing development, as well as most
forms of commercial development, apart from food retailing and out-of-centre
retail parks, which is explained in the Council’s detailed statements15.
29. As the Council says, an appropriate balance has been struck between helping
to fund the necessary infrastructure and the potential effects on economic
viability. Consequently, the supporting evidence demonstrates that the
proposed charging rates would neither threaten the delivery of the adopted
Local Plan as a whole nor put the overall development strategy for the area at
risk.
Issue 4: Is the Draft Charging Schedule deliverable and can its
effectiveness and local economic impacts be adequately monitored and
reviewed over time?
30. Subject to regular monitoring and review, there is little to suggest that the
DCS will not be deliverable over the period of the adopted Local Plan. The
Council’s consultants suggest a first review of effectiveness in 2016, and
thereafter reviews could take place at subsequent five-year intervals. The
performance of the CIL review is likely to be linked to a review of affordable
housing policy delivery, including the percentage of affordable units required
as part of new market housing developments. The Council also intends to
review national and local economic impacts with reference to market signals
as part of updating the Strategic Housing Market Assessment (SHMA).
31. Consequently, the DCS is deliverable over the Plan period and its effectiveness
and local economic impacts will be adequately monitored and reviewed over
time.
Other matters
32. Some representors have commented on matters that are not within the scope
of the examination. The Regulation 123 list of projects (Appendix 1) is
essentially
a matter for the Council, who intends to make some amendments to address
concerns raised in the representations. The conservation of heritage assets,
highlighted by English Heritage, is specifically covered in the IDP, with
relevant schemes included in the Regulation 123 list; specific evidence is also
readily available on the state of heritage assets. The IDP also covers
community facilities, including theatres.
33. An Equalities Impact Assessment has also been carried out. As for mitigating
the impact of visitors on Cannock Chase SAC, the Council has confirmed that it
will give priority to this requirement, included in the Regulation 123 list, in
order to comply with the requirements of the Habitats Regulations. None of
the other points raised in the representations lead me to conclude that the
Draft Charging Schedule is not reasonable or realistic.

15

Examination Document: PS3a.1

ITEM NO. 10.16
Conclusion
34. In setting the CIL charging rate, the Council has had regard to detailed
evidence on infrastructure planning and the economic viability evidence of the
development market in Cannock Chase district. The Council has tried to be
realistic in terms
of achieving a reasonable level of income to address an acknowledged gap in
infrastructure funding, while ensuring that a range of development remains
viable across the district.
Legal requirements
35. The charging authority has confirmed that it has complied with the legislative
requirements set out in the relevant legislation and regulations16. I come to a
similar conclusion, as summarised below:
LEGAL REQUIREMENTS
National Policy/Guidance

The Charging Schedule complies with
national policy and guidance.

2008 Planning Act and 2010 Regulations
(as amended)

The Charging Schedule complies with
the Act and the Regulations, including
the statutory processes and public
consultation, consistency with the
adopted Cannock Chase Local Plan (Part
1) 2014, and the Infrastructure Delivery
Plan, and is supported by an adequate
financial appraisal.

Recommendation
I conclude that the Cannock Chase Community Infrastructure Levy Draft Charging
Schedule satisfies the requirements of Section 212 of the 2008 Act and meets
the criteria for viability in the 2010 Regulations (as amended). I therefore
recommend that the Draft Charging Schedule be approved.

Stephen J Pratt
Examiner
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CANNOCK CHASE COUNCIL
COMMUNITY INFRASTRUCTURE LEVY
DRAFT CHARGING SCHEDULE August 2014
Contents
How to submit representations
What is the Community Infrastructure Levy and why is it being
introduced
Relevant evidence
Draft Charging Rates
Estimate of total CIL funding
Payment Processes and exemptions
Procedures for distribution of funds
Appendix 1 – Draft CIL Regulation 123 List 2014
Appendix 2 - Summary tables of S106 funding 2008-2014 and
projected future funds
How to submit representations
The documents which you may wish to refer to in order to comment
on the Draft Charging Schedule and Draft Regulation 123 List are • Cannock Chase Local Plan ( Part 1) 2014 adopted June 2014
• Cannock Chase Infrastructure Delivery Plan May 2014
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• Economic Viability Assessment of Future development of
Affordable Housing in Cannock Chase – Adams Integra August
2013.
• Community Infrastructure Levy Non – Residential Viability
Report – Adams Integra August 2013.
• Summary of representations received on Preliminary Draft
Charging Schedule and summary of Council’s responses.
• Draft Developer Contributions and Housing Choices
Supplementary Planning Document July 2014 ( subject of a
separate consultation process ).
• Update of viability evidence – Adams Integra July 2014.
The documents listed above together with the Response Form are
available to view and download from Friday 8th August until Friday
19th September 2014 at www.cannockchasedc.gov.uk/planningpolicy
Representations by email – planning policy@cannockchasedc.gov.uk
Representations by post to – Planning Policy Manager, Planning
Policy, Civic Centre, PO Box 28, Beecroft Road, Cannock WS11
1BG.
The consultation runs for 6 weeks from Friday 8th August until 5pm
on Friday 19th September 2014. Late representations will not be
considered.
What is the Community Infrastructure Levy and why is it being
introduced
The Community Infrastructure Levy ( CIL ) is a tax that Local
Authorities can charge on new development in order to fund
infrastructure required to support the housing and commercial growth
identified in an up to date Local Plan. It will not be the sole source of
funding but will supplement other sources including that from
Planning Obligations, Regional, National and European grants/loans.
The introduction of the CIL Regulations in 2010 (amended in 2011,
2102, 2013 and 2014) changed the rules relating to the
circumstances in which Planning Obligations ( either agreements or
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unilateral undertakings ) under S106 of the Town & Country Planning
Act 1990 ( as amended ) can be used to fund infrastructure. Planning
Obligations have generally been negotiated on major developments
and in some cases funding has been pooled from a number of
agreements in order to deliver a specific item of infrastructure. The
CIL Regulations limit the future use of this mechanism, so Planning
Obligations will in future generally be limited to securing delivery of
infrastructure on and adjacent to very large developments.
The cumulative impact of many small developments generates a
need for infrastructure, but in the past such developments have not
always contributed to provision of infrastructure. CIL is seen as a
fairer way of obtaining funding for infrastructure from all relevant
developments, subject to development viability considerations.
A separate consultation is being carried out on a revised Developer
Contributions & Housing Choices Supplementary Planning Document
to reflect the changes to the S106 regime.
Relevant Evidence
The CIL Regulations state that, in setting rates, the Council must
strike an appropriate balance between –
a) The desirability of funding from CIL ( in whole or in part ) the
actual and expected estimated cost of infrastructure
required to support the development of its area taking into
account other actual or expected sources of funding ; and
b) The potential effects ( taken as a whole ) of the imposition of
CIL on the economic viability of development across its
area.
All the documents listed above, with the exception of the latest
update evidence from Adams Integra July 2014 and the updated
version of the Infrastructure Delivery Plan May 2014 were used to
inform the rates proposed in the Preliminary Draft Charging Schedule
( PDCS ). One change has been made to the proposed charges as a
result of evidence on viability submitted in response to the
consultation on the PDCS, which is to exempt specialist retirement
housing development from the charge.
• Cannock Chase Local Plan ( Part 1 ) 2014
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The overall impact of the policies in the plan on development
viability was tested at the examination and the plan was found
sound.
• The Infrastructure Delivery Plan May 2014
Identifies critical and priority items of infrastructure required to
support development in the Local Plan together with committed
or likely funding sources. There is a clearly identified funding
gap which CIL could go some way towards addressing for the
following broad categories of infrastructure –
a) Local highway and other transport improvements.
b) Flood prevention.
c) Public realm improvements.
d) Open space sport and recreation facilities.
e) Mitigation of the impact of new housing development on
the Cannock Chase Special Area of Conservation.
f) School buildings.
g) Community and cultural facilities.
h) Conservation of heritage assets.
The IDP identifies indicative costs for the following types of project
which will significantly exceed the CIL funds likely to be received
during the remainder of the Local Plan period to 2028 ( see below for
estimate of total CIL funds ) –
• Transport Infrastructure ( excluding Hatherton
Branch Canal project ) £5 million.
• Indoor and outdoor formal sport and recreation
provision £4 million.
• Flood prevention works for Rugeley Town Centre
£1.5 million.
• Cannock Chase Special Area of Conservation
mitigation of visitor impact £2 million split between
five partnership Local Planning Authorities.
Viability Evidence
The two reports produced on behalf of the Council by Adams Integra
in August 2013 together with the July 2014 update in summary
concluded –
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1. With a policy of seeking 20% affordable housing on commercial
housebuilders’ sites and taking account of an average S106
contribution of around £3,000 per dwelling a CIL charging rate
of £40 per square metre for residential would leave sufficient
“headroom” to meet the DCLG advice of not setting rates right
up to the margin of viability.
2. A charge of £60 per square metre for large foodstores and out
of centre retail developments would be comfortably viable. All
other forms of development should attract a nil rate because of
viability issues.
Draft Charging Rates
Draft Charging Schedule Rates – Residential
Residential Type

Charging rate per
square metre

Specialist
retirement housing
All other market
housing

£0

Indicative charge
for average dwelling
of 85 square metres
n/a

£40

£3,400

Draft Charging Schedule Rates – Retail
Retail Type
Foodstores with floorspace >
280 square metres
Out of centre retail park
developments
All other types of retail
development

Charging rate per square metre
£60

£0

Draft Charging Schedule Rates – Other Uses
Development type
All other uses

Charging rate per square metre
£0
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Estimate of total CIL funding
Of the 5,300 dwellings required to be delivered 2006/2028, 2055 had
been completed by the end of 2013/14 and a further 2,300 are
committed on four major sites which have recently received planning
permission following completion of S106 agreements. On the
assumption that CIL is introduced in early 2015 at the £40 per square
metre rate we anticipate potential receipts from residential
development at today’s prices 2015 to 2028 to be around £3.7 million.
No new retail development is anticipated before 2017/18 but a net
new floorspace of 25,000 square metres from then to the end of the
plan period would generate £1.5 million at today’s prices.
Most of the S106 funding received in the last 6 years either has been
committed to specific projects not on the R123 list or is committed to
provision of infrastructure directly arising from recent major housing
and retail developments. A summary is included at appendix 2.
Payment processes and exemptions
How is the charge calculated?
CIL is charged in £s per square metre on the net additional
floorspace of a development. Any new building or extension is only
liable to pay CIL if it has 100 square metres or more of gross internal
floorspace unless it involves creation of additional dwellings in which
case the minimum size limit does not apply.
The gross floorspace of any existing buildings on the site to be
demolished will be deducted from the CIL charge. Floorspace subject
to demolition or resulting from a change of use will only be deducted
if it has been in continuous lawful use for at least six months in the
three years prior to the development being permitted.
National exemptions
The following exemptions apply nationally as a result of the CIL
Regulations as amended –
• Residential annexes and extensions within the curtilage of a
dwelling.
• Self-build housing to be occupied as the sole or main residence
of the people on whose behalf it is being built, with clawback
provisions.
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• Any development where the total chargeable amount is less
than £50 ( this is deemed to be zero rated ).
• Retail mezzanine floors.
• Structures or buildings that people enter for the purpose of
inspecting or maintaining fixed plant or machinery.
• Any floorspace where the headroom is less than 1.5 metres
unless under a stairway.
Availability of relief from CIL
Social housing relief is available as a right on application to the
Council where a private registered provider of social housing, a
registered social landlord or a local housing authority is building
qualifying dwellings for rent or shared ownership. If dwellings cease
to be qualifying dwellings there is a clawback process.
Exemption for charities applies where otherwise chargeable
development is carried out by a charitable institution and will be used
wholly or mainly for charitable purposes.
Who pays and when are payments due?
Responsibility for payment rests with the owner(s) of the development
site but the developer may assume liability instead.
The CIL Regulations set a default for full payment of CIL within 60
days of commencement of development. However the Regulations
also allow Councils to set an instalments policy to assist with
cashflow. The following instalments policy is proposed –
Total CIL
Liability
Amount less than
£25,000
Amounts
between £25,001
and £100,000

Number of
Instalments
No instalments

Amounts
between
£100,001 and
£500,000

3 instalments

2 instalments

Payment period and
amount
100% payable within 60 days
of commencement date
1st instalment – 25% payable
within 60 days of
commencement date
2nd instalment – 75% payable
within 240 days of
commencement date
1st instalment – 25% payable
within 60 days of
commencement date
2nd instalment – 25% payable
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Amounts
between
£500,001 and
£1,000,000

4 instalments

Amounts over
£1,000,000

4 instalments

within 240 days of
commencement date
3rd instalment – 50% payable
within 365 days of
commencement date
But the full balance is payable
on completion of the
development if this occurs
before any of the due
instalment dates
1st instalment – 20% payable
within 60 days of
commencement date
2nd instalment – 20% payable
within 240 days of
commencement date
3rd instalment – 30% payable
within 365 days of
commencement date
4th instalment – 30% payable
within 540 days of
commencement date
But the full balance is payable
on completion of the
development if this occurs
before any of the due
instalment dates
Negotiated on a case by case
basis

Exceptional circumstances
The Council proposes to offer a process for giving relief from CIL in
exceptional circumstances where a particular development proposal
cannot afford to pay. This will avoid making sites which have
exceptional additional development costs unviable. Claims for relief
will be considered on a case by case basis providing the following
conditions are met –
• A S106 agreement relating to the permitted chargeable
development must exist.
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• Evidence must be submitted to the Council to show that paying
the full CIL charge would make the development unviable.
• Relief from CIL must not constitute notifiable state aid.
Payment in kind
There may be circumstances where it would be appropriate for the
Council to receive land or items of infrastructure provided by the
developer instead of monies. The CIL Regulations allow the Council
to accept land transfers and/or construction of infrastructure as
payment for the whole or part of the levy, subject to valuation
procedures. This will be considered on a site by site basis in
accordance with the Regulations.
Procedure for distribution of funds
Parish and Town Councils
These bodies are entitled to receive 15% of CIL funds generated from
development taking place in their areas, subject to an annual cap of
£100 per existing Council Tax dwelling, and can use the funds more
broadly than solely on infrastructure, provided that the use would help
to address the demands that development places on the area. The
percentage goes up to 25% with no cap where there is an adopted
Neighbourhood Plan.
Non-parished areas
Cannock, Chadsmoor, Longford, Rawnsley, Hazelslade and Prospect
Village are not parished. The Council will consult with local
communities in these areas to determine how the 15% locally
generated funding should be spent.
Other infrastructure providers
Staffordshire County Council is responsible for highway and
education infrastructure. The Environment Agency is responsible for
flood alleviation projects. Formal governance procedures will be
established to provide for distribution of funds to these organizations
and any others having projects identified on the Regulation 123 List.
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Appendix 1
Updated CIL Regulation 123 List (changes from submitted draft highlighted in bold) (note:- not in priority order)

Site

Town/Location

Conduit
Road
to Norton Canes
Albutts Road mineral
line
Norton
Canes Norton Canes
Community Centre

Description of works

Evidence base - reference Costs
numbers from Local Plan
(Part 1) list of evidence
documents
Upgrade stoned path to cycleway Cannock Chase Integrated £48,000
to connect existing cycleway routes Transport Strategy - 99a
Pitch Improvements

PPG17 Open Space Sport & £98,000
Recreation Facilities Studies129, 129a, 129b
129, 129a 129b

£300,000

129, 129a, 129b

£700,000

129, 129a 129b

£200,000

Heath Hayes Park

Heath Hayes

Pitch Improvements

Heath Hayes Park

Heath Hayes

Heath Hayes Park

Heath Hayes

Ancillary Facilities
Rooms
Car Parking

Heath Hayes Park

Heath Hayes

Refurbish Tennis Courts/Fencing

129, 129a, 129b

£90,000

Hednesford Park

Hednesford

Pitch Improvements

129,129a, 129b

£200,000

Create cycleway on former mineral
line to provide off road safe route
from Rawnsley to Hednesford and
linking into the Chase.
Replace 2 space nets, 2 multi units
and resurface wet pour.

99a

£100,000

129, 129a, 129b

£120,000

HednesfordHednesford/Rawnsley
Rawnsley mineral line

Cannock Park

Shoal Hill/Longford

-

Changing

ITEM NO. 10.38

Cannock Park

Shoal Hill/Longford

Avon Road (former Shoal Hill/Longford
MEB sub station)

Refurbish heating system for
showers, re-tile showers and refit
changing rooms
Install new Local Equipped Area for
Play (LEAP) area

129,129a, 129b

£40,000

129, 129a, 129b

£100,000

Laburnum
Avenue Shoal Hill/Longford
Recreation Ground

Pitch Improvements

129, 129a , 129b

£98,000

Green Lane

Pitch Improvements

129, 129a, 129b

£150,000

Elements of Phase 2 of Site
Redevelopment
Pitch
and
Drainage improvements, Fencing,
Artificial Grass Pitch (AGP),
Access, Social Picnic Areas
Pitch Improvements

129, 129a 129b

£750,000

129, 129a, 129b

£98,000

129, 129a, 129b

£400,000

Former
Stadium

Rugeley/Etching Hill
Cannock Chadsmoor

Old Fallow Road

Chadsmoor

Rugeley
Leisure Rugeley/Hagley
Centre Artificial Turf
Pitch Extension (ATP)

Extend ATP into full size pitch and
lighting upgrade

Elmore Park

Dredge lake and stabilise banks

Rugeley/Western
Springs

Rugeley
Town
Centre £500,000
Strategic
Flood
Risk
Assessment- 117
Brereton
mineral Brereton
and Create cycleway on the Brereton 99a
£50,000
line
Ravenhill/Rugeley
and Ravenhill Way from Rugeley
Town
Town station car park to the
Cannock
Chase
Area
of
Outstanding Natural Beauty
Land south of A5190 Whole District
Develop new Burial Space for Internally
generated £1,000,000
Norton Canes
North of District
evidence
of
need
for
additional burial space.
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Cannock
Chase Whole District
Special
Area
of
Conservation (SAC)
Mitigation Measures
excluding review of
access
network,
signage and path
repairs

Measures to mitigate impacts of
increased recreational pressure
upon the Cannock Chase SAC
arising
from
new
housing
developments within the District.
Costs for CCDC currently approx
1/5 of £2m for entire SAC
partnership area.

145-149 (inclusive)

£400,000

Heath Hayes and Heath Hayes
Wimblebury Parish
Wimblebury

and Expansion of existing primary Planning of School Places
school provision by up to 210 and Education Planning
additional places in the Heath Obligations Policy- 88, 89
Hayes and Wimblebury Parish.
Rugeley and Brereton Rugeley/Brereton
Land acquisition and associated 88,89
costs to provide additional primary
school places in Rugeley
West Hill
School

Primary Hednesford

Expansion of West Hill Primary to
provide an additional 105 places

88, 89

Hob
Hill
School

Primary Brereton
Ravenhill

and Expansion of Hob Hill to provide an
additional 105 primary school
places
Replacement
of
temporary
Hednesford
accommodation
with
permanent
Rugeley
accommodation

88, 89

Hednesford
•
(Town)
•
• Rugeley
(Town)
TOTAL COST OF EDUCATION ITEMS

88, 89

Cannock,
Rugeley Cannock,
Rugeley Upgrades to train stations to
and Hednesford town and Hednesford
support Chase Line improvements
train stations

99a

•

£4,416,000
TBC
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Five Ways Island

Heath Hayes
Wimblebury

Rugeley Town Centre Rugeley
(Hagley Park)

and Delivery of Five Ways Junction
Improvement (part of Local Pinch
Point Package Programme)
Rugeley Town Centre
Alleviation Scheme

99a

Flood 117

Hednesford, Rugeley, Hednesford, Rugeley, Initial programme to replace bus Internally
Brereton and Norton Brereton and Norton shelters (15), bins (15) , benches evidence
Canes
Canes
(15) and provide cycle racks (3)
upgrades.

£1,500,000

of

generated £121,000
need
for

Eastern
Cannock
Way/Leacroft Island,
Cannock

Elements of
improvements

Mill Green
Reserve

Improvements excluding link 127,1297a,129b
from proposed Designer Outlet
Centre to Railway Station

TBC

Elements of pedestrian/cycle 99a
improvements
linking
to
Cannock Town centre

TBC

Nature Cannock

Lichfield Road/Mill Cannock
Street, Cannock

TOTAL COST OF PROJECTS

duelling

£300,000

island Cannock Chase Integrated TBC
Transport Strategy 99a

£11,729,000
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Appendix 2 Summary tables of S106 funding 2008-2014 and projected future
funds
Cannock Chase Council S106 receipts 2008/2014
Purposes for which funds obtained
Open space sport and recreation
Public realm
Footpath/cycleway/public transport improvements
Town centre management
SAC mitigation
Total

Amounts £s
854,235
201,467
399,000
30,000
6,300
1,491,002

Staffordshire County Council S106 receipts relating to developments in Cannock
Chase District 2008/2014
Purposes for which funds obtained
Highway and public transport infrastructure
Education
Total

Amounts £s
232,923
33,244
266,167

Committed S106 funding Cannock Chase Council 2014/2024
Purposes for which funds committed
Open space sport and recreation
Town centre improvements
SAC mitigation
Total

Amounts £s
3,266,147
95,000
42,300
3,403,447

Committed S106 funding Staffordshire County Council relating to developments
in Cannock Chase District 2014/2024
Purposes for which funds committed
Highway and public transport infrastructure
Education
Country park
Total

Amounts £s
951,000
3,584,306
20,000
4,553,060

Projected additional S106 funding likely to be committed before adoption of CIL
charging schedule Cannock Chase Council June-December 2014
Purpose for which funds likely to be obtained
Open space sport and recreation
SAC mitigation
Total

Amounts £s
719,761
75,000
794,761

