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CANNOCK CHASE COUNCIL 

CABINET 

21 JANUARY 2010 

REPORT OF THE DIRECTOR OF SERVICE IMPROVEMENT 

RESPONSIBLE PORTFOLIO LEADER:  HOUSING 

CONSULTATION ON THE TSA CONSULTATION – A NEW REGULATORY FRAMEWORK FOR 
SOCIAL HOUSING IN ENGLAND 

KEY DECISION – NO 

1. Purpose of Report 

1.1 To consider a consultation paper issued by the Tenant Services Authority (TSA) regarding the 
statutory consultation for “A new regulatory framework for social housing in England”. 

1.2 To determine the Council’s response to the consultation paper. 

2. Recommendations 

2.1 That the TSA’s proposals for “A new regulatory framework for social housing in England” are 
noted. 

2.2 That the proposed response of the Council to the TSA’s proposals (attached as Annex 1) is 
agreed. 

2.3 That a further report is submitted on the proposals for meeting the requirements of the new 
regulatory framework. 

3. Summary 

3.1 The TSA have issued a consultation paper on the ““A new regulatory framework for social 
housing in England”. 

3.2 The consultation paper sets out the regulatory framework, including 6 National Standards and 
powers the TSA (Tenant Services Authority) will use in order to regulate local authority 
landlords.  

3.3 Local Authorities have been invited to submit their views on the TSA’s consultation paper “A 
new regulatory framework for social housing in England” in relation to a series of specific 
questions attached as Annex 1 together with a draft response. 

3.4 The response welcomes the principle to work within the Local Performance Framework and 
that national standards take account of local standards. However, the key issue is the 
requirement to consult tenants on a standard higher then the Decent Homes Standard where 
neither the resources, nor alternative funding options, are available. 
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4. Background

4.1  The Housing and Regeneration Act 2008 established the TSA in December 2008 as the new 
regulator for Registered Social landlords. The Department for Communities and Local 
Government (DCLG) issued the consultation paper on the “Consultation on the Housing and 
Regeneration Act 2008 (Registration of Local Authorities) Order 2009” which was subject to a 
Cabinet report 17 September 2009 following which parliamentary approval for the Cross 
Domain Order is expected shortly which will enable the TSA to regulate Local Authorities.  

4.2 The TSA has therefore been developing a new regulatory system for both local authorities and 
RSL’s and have issued the consultation paper “A new regulatory framework for social housing 
in England” setting out how the TSA will regulate all social housing landlords. 

5. The Consultation Paper “A new regulatory framework for social housing in England” 

5.1 The consultation paper sets out the TSA’s 

 (a) approach to co-regulation and setting standards for providers 

 (b) standards upon which they will regulate against 

 (c) monitoring framework to ensure compliance against the standards 

 (d) approach to intervention when compliance issues arise 

 (e)  criteria for registration and deregistration criteria 

5.2 The main proposals are: 

 (a) Ten principles to shape regulation 

 (b) National Standards for:- 

 Tenant involvement and Empowerment 

 Home 

 Tenancy 

 Neighbourhood and Community 

 Value for Monet 

 Governance and Financial Viability (Not local authorities) 

 (c) Ensuring compliance with standards through: 

 Support 

  Monitoring 
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 Use of formal regulatory and enforcement powers 

6. Implementation of the TSA’s Proposals

6.1 The TSA has set a timetable for the regulation of local authorities: 

 (a) Response to consultation – 05 February 2010 

 (b) Publication of a decision statement – March 2010 

 (c) Activation of powers – 01 April 2010 

7. Implications for the Council

7.1 Local Performance Framework. 

 The TSA will support the principles of the Local Government Performance Framework in its 
regulation of local authority providers. The TSA will collect information from local authorities to 
assess compliance with the standards framework, including: 

 Annual self-assessment statements against national and local standards 

 Accreditation schemes and external validation outcomes 

 Relevant National Indicator Set data 

 Tenant feedback and resident petitions, and 

 Any cases reported to the Local Government Ombudsman. 

7.2 Comprehensive Area Assessment (CAA) 

 The TSA and Audit Commission will work to develop the basis on which the Audit 
Commission’s Comprehensive Area Assessment (CAA) judgement on the social housing 
element is made. The intention is that area-based judgments will include all types of provider 
and how they support local authorities in their strategic housing role. 

7.3 National standards 
 

National standards have been set only where: 
(a) There is government direction 
(b) A standard is essential for the TSA to carry out formal regulation 
(c) It is a customer priority. 

The national standards are designed to reflect the experience of and outcomes for tenants. 
They set out prescribed, one-size-fits-all standards to be delivered across the sector. They are 
intended to safeguard customer choice, facilitate resident engagement and help protect tenants 
in relation to their housing and housing-related services. 

 

7.4 Local standards 
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Registered providers are also required to develop a range of local standards to supplement the 
national standards. These will drive the delivery of services tailored to local needs and 
aspirations. Local standards cannot vary the national standard, but should complement, 
strengthen or tailor national standards, reflecting local priorities and aspirations. TSA 
anticipates that local standards will be used to set a higher standard than the national standard.  
 
The Home Standard requires the Council to provide homes to the Decent Home Standard. 
However it also requires the Council to consult its tenants on a local standard higher than the 
Decent Homes Standard. However, the Council has insufficient resources to maintain the 
Decent Homes Standard in the period after 2013. The requirement to consult tenants on higher 
standards should only be where options are available to fund those higher standards. 
 
All registered providers will be expected to publish their plans for developing local standards, in 
conjunction with residents, by 1 October 2010. They will be expected to have local standards in 
place no later than 1st April 2011. Plans are expected to include: 
 (a) The establishment of targets 

 (b) Details of how performance will be monitored and communicated to tenants 

 (c) Tenant scrutiny methods and comparison with other providers  

 (d) Forms of recourse where local standards are not met, and 

 (e) Arrangements for annual review of local standards. 

7.5 Involving tenants in the development of local standards

The Tenant Involvement and Empowerment Standard sets out clear expectations about how 
providers should involve tenants in the development, monitoring and scrutiny of local 
standards. TSA believes that registered providers should offer opportunities for resident 
involvement and that they should support and build residents’ capacity to shape services in 
meaningful ways. The standard reinforces the message that resident involvement and 
empowerment are not the same thing and sets out the regulators’ expectations around 
empowerment of tenants. 

Different local standards will deliver different outcomes for communities, but it is anticipated 
that developing the skills and capacity of residents and creating increased levels of tenant 
scrutiny will lead to equitable outcomes. 

7.6 Supporting improvement: sector-led improvement

The new regulatory framework places much greater emphasis on providers to be responsible 
for self-improvement; in particular they should: 

 (a) Develop effective scrutiny mechanisms, for example through: 

 Self-assessment 

 Councillors 

 Tenant scrutiny 
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 External validation and accreditation services. 

·  (b) Develop a strong approach to self-improvement, including: 

 Learning from each other 

 Sharing of good practice 

 Benchmarking 

 Peer review. 

 (c) Use service improvement plans 

 (d) Increase their accountability to tenants by developing local standards. 

7.7 The approach to monitoring performance and assessing compliance

With effect from 2010/2011 regulation will be shaped to support the local government 
performance framework, identify and address poor performance and use a co-regulatory 
approach. Responsibility for compliance sits firmly with providers’ governing bodies, and 
requires transparency, accountability to tenants and their involvement in scrutiny of 
performance. The regulator will assess compliance through the annual report to tenants (see 
7.8 below), performance information and possibly other sources such as complaints. During the 
first year the focus will be on the poorest performing landlords. 

7.8 Annual report to tenants

All providers with more than 1000 properties will be required to publish for tenants’ benefit an 
annual report on how they will comply with standards, including local standards. The deadline 
for submitting the first report to the TSA is 01 October 2010 (thereafter reports will be due on 1 
July annually). In the first report, landlords have to: 

  (a) Set out plans for meeting all the national standards 

·  (b) Identify any gaps in service and improvement plans 

  (c) Show how compliance against standards will be monitored 

  (d) Set out intentions for developing local standards with tenants. 

Subsequent reports will require landlords to include an assessment of their performance 
against the national standards in the previous year, including tenant scrutiny of performance 
and the use of external validation, peer review and benchmarking. 

Currently, the Council’s performance information is produced in Hometalk the quarterly 
magazine for tenants. Recent feedback from tenants at an editorial meeting was that they 
wanted less performance information than currently provided. Clearly, whilst this appears to run 
contrary to the TSA view of what tenants want the statement in 12.13 that ‘we(TSA) want the 
primary audience for the report to be a landlord’s tenants and we (TSA) want to avoid being too 
prescriptive on its format’.  However, in 12.15 it then specifies the information that should be 
included and not what might reasonably included. Therefore, it is not clear if the TSA is setting 
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a minimum standard and criteria for the Annual Report, or if it is the premise that where ‘local 
tenants’ specify the format and content of the Annual Report this will be accepted as meeting 
this requirement by TSA regardless of whether it includes the information requirement set out in 
12.15. 

7.9 Inspection and the Audit Commission

The TSA and the Audit Commission will work closely together in commissioning housing 
inspections, disseminating good practice and the exchange of information needed for 
Comprehensive Area Assessments (CAAs). The TSA will identify who should be inspected 
(e.g. to investigate poor performance in more detail). The Audit Commission, using a 
methodology to be agreed, will undertake inspections on the TSA’s behalf. The methodology 
will be reviewed to reflect the new regulatory approach and standards. 

7.10 Complaints about a provider’s performance

The TSA considers complaints to be a key source on providers’ performance and full details on 
how the TSA will deal with complaints made directly to them are set out in the consultation 
document. 

7.11 Formal Regulatory and Enforcement Powers

The TSA will use its formal powers should a providers’ poor performance warrant it. It is 
required to consult on its use of these powers: this document covers the general principles and 
a supplementary consultation document covers the detail. Guidance on powers relating to local 
authorities are subject to parliamentary approval, and consultation on some powers will take 
place later. 

7.12 Monitoring and investigatory powers

The TSA has a number of statutory powers to monitor compliance. These powers apply to all 
existing RSLs and local authorities from 01 April 2010: 

  (a) Collect information and documents 

  (b) Arrange a survey 

  (c) Arrange an inspection 

  (d) Direct an inquiry 

  (e) Direct an extraordinary audit. 

7.13 Enforcement Powers (local authority providers)

 The government intends to give the TSA the following additional powers: 

  (a) Appoint advisors to a local authority 

  (b) Enforcement notice 

  (c) Censure a local authority during or following an inquiry 
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  (d) Direct a tender of management 

  (e) Direct a transfer of management. 

7.14 How the TSA will use its powers: general

The approach to using its powers is underpinned by the TSA’s fundamental objectives, its 
standards (and any associated codes of practice) and statutory requirements. Where the TSA 
suspects a failure to meet standards or that a provider has mismanaged its affairs it will 
consider using its regulatory powers to investigate further and this may result in more formal 
use of its enforcement powers. The TSA may use its powers in whatever combination is 
appropriate. 

7.15 Principles underpinning the approach to using its powers.

 The TSA will adopt the following principles: 

 (a) Use self-improvement and remedial strategies proposed by the in the first 
instance. 

  (b) Adopt a graduated and proportionate response if enforcement powers are 
used. 

  (c) Seek to balance the interests of the provider, its tenants, its key stakeholders 
and the impact on public funds in any particular case. 

  (d) Be proportionate, consistent, accountable and transparent - in its relationships 
with the provider, tenants and other stakeholders. 

  (e) Explain the grounds and reasons for taking action and normally give notice of 
any action. 

  (f) Assess the most appropriate course of action taking into account the particular 
circumstances, level of risk and potential impact associated with the provider; 
tailor its regulatory engagement accordingly and always take action 
commensurate with the materiality of the breach or failure. 

  (g) Consider any remedial action or voluntary actions proposed by the provider. 

  (h) Take into account any significant changes in circumstances and adapt the 
approach accordingly. 

 The TSA may also act with little or no notice should circumstances warrant it. 

7.16 How the TSA will engage with providers

 The TSA will aim to be transparent and follow these principles when using its formal powers: 

  (a) Maintain a dialogue with the provider, including about issues giving rise to 
concern, when it may want to use a power and explaining the power being 
considered before giving notice of the power. 
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  (b) Give the provider the opportunity to respond with information which will be 
considered by the TSA as to whether it will use its powers or accept voluntary 
undertakings. 

  (c) Notify the provider of any decision and the reasons for it. 

  (d) Give providers information on how to appeal against or challenge decisions 
and any related timescales. 

7.17 Factors that may lead to a provider being considered for investigation and enforcement

 In broad terms, formal action will be based on these factors: 

  (a) Seriousness of the failure or problem identified 

  (b) Urgency with which the problem or failure needs to be addressed 

  (c) Level of risk associated with the provider and the potential impact of its failure 

  (d) Degree of assurance given by the provider to the TSA in relation to action it 
will take to resolve the issue 

  (e) Resources available to the provider to resolve the problems 

  (f) Proportionate use of resources that need to be applied to regulatory 
engagement with the provider. 

7.18 Supporting corrective action and improvement

The TSA may propose an Action Plan to bring about improvement and will normally work with 
the provider to agree how the plan could best be implemented. The aims to be pursued will 
vary from case to case but will be underpinned by the TSA’s fundamental objectives and its 
standards. Investigative and enforcement activities will cease once the provider has completed 
corrective actions to the TSA’s satisfaction. 

8. Comments on the Consultation Paper

8.1 The TSA have invited comments on the consultation which needs to be received by 05 
February 2010 

8.2 Local Authorities have been invited to submit their views on the TSA’s consultation paper “A 
new regulatory framework for social housing in England” in relation to a series of specific 
questions attached as Annex 1 together with a draft response. 

8.3 The response welcomes the principle to work within the Local Performance Framework and 
that national standards take account of local standards. However, the key issue is the 
requirement to consult tenants on a standard higher then the Decent Homes Standard where 
neither the resources, nor alternative funding options, are available. 

11. Conclusions and Reasons for Recommendations
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11.1 This report considers the TSA’s consultation paper “A new regulatory framework for social 
housing in England”. 

11.2 The TSA will become the regulator for all social housing tenants following parliamentary 
approval on 01 April 2010. The TSA’s consultation paper “A new regulatory framework for 
social housing in England” sets out the regulatory framework and its approach to regulation 
based on its ten principles, six national standards and range of powers to ensure compliance. 

11.3 Further consultation is planned by the TSA on how it will use its powers and further reports will 
be provided on how the Council will meet the TSA requirements. 

12. Other Options Considered

12.1 There are no other options for consideration. 

13. Report Author Details

 Janet Baldasera Housing Strategy and Service Improvement Manager Ext. 4317 
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SCHEDULE OF ADDITIONAL INFORMATION

INDEX 

Contribution to Council Priorities (i.e. CHASE, Corporate Plan) Section 1 

Contribution to Promoting Community Engagement Section 2 

Financial Implications Section 3 

Legal Implications Section 4 

Human Resource Implications Section 5 

Section 17 (Crime Prevention) Section 6 

Human Rights Act Implications Section 7 

Data Protection Act Implications Section 8 

Risk Management Implications Section 9 

Equality and Diversity Implications Section 10 

List of Background Papers Section 11 

Report History Section 12 

Annexes to the Report i.e. copies of correspondence, plans etc. Annex 1, 2, 3 etc. 
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Section 1 

Contribution to Council Priorities (i.e. CHASE, Corporate Plan) 

Ensuring effective regulation of all social housing will help to achieve the Council’s priorities: 

Healthier Communities, Housing and Older People: Helping to ensure that good quality housing is 
provided. 

Section 2 

Contribution to Promoting Community Engagement

The TSA is promoting and encouraging increased levels of tenant involvement in the provision of 
housing services and has undertaken a ‘National Conversation’ with tenants on the way in which the 
TSA regulates social housing. 

Section 3

Financial Implications 

There are no direct financial implications arising from this report report. 

Section 4 

Legal Implications 

The legal implications are addressed throughout this report. 

Section 5 

Human Resource Implications 

There are no identified human resource implications arising from this report. 

Section 6 

Section 17 (Crime Prevention) 

There are no identified Section 17 (Crime Prevention) implications arising from this report. 

Section 7 

Human Rights Act Implications

There are no Human Rights Act implications arising from this report. 

Section 8 

Data Protection Act Implications

There are no identified implications in respect of the Data Protection Act arising from this report. 
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Section 9 

Risk Management Implications 

There are no identifiable implications in respect of Risk Management arising from this report.  

Section 10 

Equality and Diversity Implications 

The TSA’s proposals will be subject to an equality impact assessment by the TSA. 

Section 11 

List of Background Papers 

Section 12 

Report History 

Tenant Services Authority Briefing 
Paper 

Housing Policy Development 
Committee 

24 February 2009 

Consultation on the Housing and 
Regeneration Act 2008 
(Registration of Local Authorities) 
Order 2009 

Cabinet 17 September 2009 

   
   
   
   
Annexes 

Annex 1 – List of consultation questions and proposed response to the consultation paper 
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Annex 1 

Proposed Response to the TSA’s Consultation: A new regulatory framework for social housing 
in England 

 

Question 1: 

Does our approach to co-regulation as expressed through our ten principles seem a reasonable basis 
on which to develop the new framework from April 2010? 

Proposed Response: 

The Council supports the view that the approach to co-regulation as expressed through the ten 
principles appears to be a reasonable basis on which to develop the new framework. In particular, the 
Council welcomes the outcome based approach avoiding prescribing detailed processes 

Question 2 

Does our approach to setting national and local standards appear reasonable for the requirements that 
will apply from 1 April 2010? 

Proposed Response: 

The Council welcomes the approach to setting National Standards that takes into account local 
standards and needs of the local community.  

Question 3 

Does it seem reasonable to extend the same approach to those providers owning less than 1,000 
properties, taking into account their size and risk profile in a proportionate approach to compliance? 

Proposed Response: 

The Council supports the view that the same approach is extended to providers owning less than 1,000 
properties, providing the principle of proportionality is taken into account and suitable mechanisms 
established for engaging with such providers. 

Question 4 

Do our proposals on how we will approach the regulation of local authorities appear reasonable? 

Proposed Response: 

The Council supports the view that the TSA’s approach to the regulation of local authorities appears 
reasonable. The Council also welcomes the approach that the TSA will support the principles of the 
Local Performance Framework and work with the Audit Commission with regard to CAA. 

 

Question 5: 
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Does the proposed text for the following standards: 

• address priorities for tenants whilst taking into account our duty to have regard to the 
desirability of registered providers being free to choose how to provide services and conduct 
their business? 

• express requirements of providers in a way that is clear, succinct and as outcome focused as 
possible? 

Proposed Response: 

The Council supports the view that in general the text for the standards addresses priorities for tenants 
whilst taking into account the TSA’s duty to have regard to the desirability of registered providers being 
free to choose how to provide services and conduct their business and that it does express 
requirements of providers in a way that is clear, succinct and as outcome focused as possible. 
However, the Council does have some specific issues with individual standards as set out below. 

5A Involvement and Empowerment 

The Council’s local Residents and Tenant’s Federation have advised us that the appetite amongst 
tenants for intensive involvement as set out in the document is not present in our area and that they are 
very concerned that these standards will not allow organisations and their tenants to freely determine 
how tenants want to be involved. 

In addition, the Council does not believe that local standards need to be reviewed on an annual basis 
but more appropriately ‘at least once every three years’. This would be a more realistic standard given 
the level of involvement our tenants have indicated is reasonable. 

5B Home 

The standard for stock retaining Local Authorities as set out in 1.1 is the ‘Governments Decent Home 
Standard’ which this Council accepts is a reasonable approach. In addition, in 7.5 it clearly states that 
this ‘does not constitute a guarantee that funding will be made available to deliver decent homes’ a 
statement which this Council also accepts. It then goes on to confirm that ‘in assessing compliance with 
the quality of accommodation standard, the TSA will take account of the extent to which providers 
require capital funding from Government and when it is likely that such funding will be available’. The 
Council welcomes this acknowledgement that the key to compliance is sufficient funding.  

However, in 1.3 of the standard the TSA require providers ‘to agree a local standard’ and that ‘the local 
standard should be higher than the standard set out in 1.1. The issue is that the Council’s funding only 
enables this Council to provide the Decent Homes Standard. It is therefore not realistic to consult on 
standards higher than that can be afforded or where there is no other option available. This Council has 
undertaken an options appraisal on a higher standard, the Cannock Chase Standard which was 
developed in consultation with the Council’s tenants. The higher standard required a stock transfer 
which tenants rejected in favour of the ‘Decent Homes only’ option of remaining with the Council as 
their landlord. The Council cannot therefore consult tenants on a higher standard for which it does not 
have any option to provide. The Council therefore proposes that the standard should be amended to 
read: 

‘Registered providers must ensure their tenants have the opportunity to agree a local standard, as set 
out in 2.4 of the Tenant Involvement and Empowerment standard, but only where there is a funding 
option available to provide a standard higher than the standard set out in 1.1.’ 
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 In relation to extensions to the Decent Homes deadline of 31 December 2010 paragraph 1.2 states that 
the TSA ‘may agree an extension to this date with the registered provider where reasonable’. The 
Council have already made requested an extension in relation to estates subject to redevelopment 
proposals and which have been agreed by GOWM. The Council would therefore expect that extensions 
already agreed with the Government Office will be honoured by the TSA.  

5D Tenancy 

The Council welcomes the acknowledgement in 1.2 that services to be developed are to be ‘within the 
resources available to them.’  

Question 6: 

Does our approach to monitoring and compliance against the standards and regulatory requirements 
seem a reasonable basis for ‘how’ we regulate in 2010-11? 

Proposed Response: 

The Council generally supports the view that the TSA approach to monitoring and compliance against 
the standards and regulatory requirements seems a reasonable basis for ‘how’ the TSA will regulate in 
2010-11. 

However, with regard to the requirement to meet principle V by publishing an ‘annual report’ currently, 
the Council’s performance information is produced in our quarterly magazine for tenants. Recent 
feedback from tenants at an editorial meeting was that they wanted less performance information than 
currently provided. Clearly, whilst this appears to run contrary to the TSA view of what tenants want the 
Council welcomes the statement in 12.13 that ‘we want the primary audience for the report to be a 
landlord’s tenants and we want to avoid being too prescriptive on its format’.  However, in 12.15 it then 
specifies the information that should be included and not what might reasonably included. Therefore, it 
is not clear if the TSA is setting a minimum standard and criteria for the Annual Report, or if it is that 
where ‘local tenants’ specify the format and content of the Annual Report this will be accepted as 
meeting this requirement by TSA regardless of whether it includes the information requirement set out 
in 12.15. 

Question 7: 

Does our approach to dealing with complaints seem reasonable? 

Proposed Response: 

The Council supports the view that the TSA’s approach to dealing with complaints seem reasonable. 

Question 8: 

Is our general approach to using our formal regulatory and enforcement powers reasonable? 

Proposed Response: 

The Council supports the view that the TSA’s general approach to using the formal regulatory and 
enforcement powers are reasonable.  
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Question 9: 

Do our proposals for establishing registration and deregistration criteria seem reasonable? 

Proposed Response: 

The Council does not have a view on this as it relates to RSL’s in transferring and disposing of stock. 

Question 10: 

Does our approach to issuing directions on Accounts and the Disposal Proceeds Fund seem 
reasonable 

Proposed Response: 

The Council does not have a view on this as it does not relate to Local Authorities. 

 

Yours faithfully, 

 

Councillor M.P. Freeman 
(Housing Portfolio Leader) 
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