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CANNOCK CHASE COUNCIL 

HOUSING POLICY DEVELOPMENT COMMITTEE 

14 FEBRUARY 2012 

REPORT OF THE HEAD OF HOUSING 

FIXED TERM TENANCIES 

1. Purpose of Report 

1.1 To consider the introduction of fixed term tenancies for new Council tenants. 

2. Recommendations 

2.1 That Cabinet on 15 March 2012 are recommended not to introduce fixed term tenancies for 
new Council tenants at the present time. 

2.2 That the Council’s tenancy policy is included as a component of a proposed Tenancy Strategy, 
to be considered by the Housing Policy Development Committee on 20 March 2012. 

2.3 That the Council’s tenancy policy is reviewed as part of the Council’s Tenancy Strategy in two 
years time. 

3. Summary (inc. brief overview of relevant background history) 

3.1 The Localism Act 2011 enables local authorities to grant “fixed term tenancies”, a new type of 
secure tenancy granted for a fixed term. 

3.2 Such tenancies can only be granted to new tenants.  Existing tenants will continue to hold 
secure tenancies and must be offered a new secure “lifetime” tenancy if they move to another 
social rented property. 

3.3 Whilst the Act provides that the fixed term must be for at least two years, the Government 
through its directions to the Social Housing Regulator, states that other than in “exceptional 
circumstances”, fixed term tenancies will be granted for at least five years.  No definition has, 
however, been provided for “exceptional circumstances”.  Fixed term tenancies can also be 
granted for longer periods of 10 or even 20 years. 

3.4 The rights attached to fixed term tenancies are similar to those for secure tenancies.  These 
include the right to exchange, the right to take in lodgers and (with the Council’s consent) to 
sublet part of the property, the right to repair and rights to consultation and information.  In 
addition, fixed term tenants would have the Right to Buy subject to the same conditions and 
exceptions applicable to secure tenants. 

3.5 Fixed term tenants would not, however, have the right to make or be compensated for 
improvements and would only have the right of one succession for the spouse or partner 
following the death of the tenant.  However, the Council has the flexibility to grant additional 
rights within its tenancy agreement. 
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3.6 During the fixed term tenancy, the tenant would enjoy the same protection from eviction as a 
secure tenant.  The local authority would need to demonstrate to the Court that a ground for 
possession is proven and that they are acting reasonably in seeking possession. 

3.7 If fixed term tenancies are granted the Council would be required to publish its policy 
regarding:- 

 (a) The circumstances in which fixed term tenancies will be granted, i.e. fixed terms do not 
need to be granted to all categories of household. 

 (b) The circumstances in which tenancies may or may not be reviewed at the end of the 
fixed term period, in the same or a different property. 

 (c) The process whereby a tenant or prospective tenant can appeal against the length of 
the tenancy offered or a decision not to grant another tenancy at the end of the fixed 
term. 

 (d) How the needs of vulnerable households (as a result of age, disability or illness) and 
households with children are taken into account through tenancies which provide a 
reasonable degree of stability. 

 (e) The provision of advice and assistance to tenants on finding alternative 
accommodation where a fixed term tenancy is not renewed. 

 Note: The Council is required to publish its tenancy policy regardless of whether or not it 
decides to introduce fixed term tenancies. 

3.8 Not less than six months before the end of a fixed term tenancy, the Council would have to 
serve the tenant with a notice which formally states its future intentions with regard to the 
tenancy.  If the tenant’s circumstances did not justify renewal of the tenancy (in the same or a 
different property) the Council would be required to offer advice and assistance in finding 
alternative accommodation. 

3.9 This report considers whether fixed term tenancies should be granted to new Council tenants 
as an alternative to secure lifetime tenancies.  The Council’s tenancy policy will form a 
component of a proposed Tenancy Strategy which the Council is required to formulate in 
accordance with the Localism Act 2011. 

3.10 Consideration of a proposed Tenancy Strategy forms part of the Housing Policy Development 
Committee’s work programme for the 2011-12 municipal year and is programmed for 
consideration at the meeting to be held on 20 March 2012. 

4. Key Issues and Implications 

4.1 It is the Council’s policy to grant introductory tenancies to all new tenants of the Council.  
Provided that the introductory tenancy has been conducted satisfactorily (i.e. a Possession 
Notice has not been served) for a period of 12 months (or 18 months in cases where an 
introductory tenancy has been extended), a secure “lifetime” tenancy is offered. 

4.2 Fixed term tenancies would operate alongside the Council’s introductory tenancy regime.  All 
new tenants would initially be granted an introductory tenancy (as at present) and could then be 
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offered a fixed term tenancy after a period of 12 months (or 18 months) provided that a 
Possession Notice had not been served.  Dependent upon the policy adopted, fixed term 
tenancies could be offered to all households or certain defined categories of households with 
the remainder being offered secure “lifetime” tenancies. 

4.3 The Government consider that secure “lifetime” tenancies do not take into account how a 
household’s circumstances may change in the future.  As a result, tenants can choose to 
remain in the property they were initially allocated, even though their financial circumstances 
have improved or if their household size has reduced. 

4.4 Whilst fixed term tenancies would provide the Council with the option of not renewing a tenancy 
where a tenant’s financial circumstances had “markedly improved”, it is considered that this 
circumstance would be rare.  As a result, it is considered that the principal advantage would be 
to “make the best use of the Council’s housing stock” by continually matching Council 
accommodation to the size of a tenant’s household.  For example, a household who were 
initially granted the tenancy of a three bedroom house could, on the expiry of their fixed term 
tenancy, be offered one bedroom accommodation if their children left home. 

4.5 The advantages would, however, only be realised in the longer term and many households 
whose circumstances had not changed (and whose fixed term tenancy had been renewed in 
the same property) could have invested in their homes and established links within their 
neighbourhood.  If it were decided not to renew the tenancy in the same property after a period 
of 10-20 years, it is inevitable that such decisions would be resisted and challenged. 

4.6 It can be further argued that fixed term tenancies (even if they are renewed) provide a 
disincentive to households to invest in their homes and would not contribute the Council’s 
objective of building strong and sustainable communities.  The renewal process for fixed term 
tenancies would also increase administration and the need for advice services where a 
decision was taken not to renew a tenancy. 

4.7 The Housing Policy Development Committee gave initial consideration to fixed term tenancies 
when the Government’s consultation paper “Local Decisions:  A Fairer Future for Social 
Housing” was considered on 14 December 2010.  Whilst the Committee were “not in favour” of 
fixed term tenancies, it was considered premature to decide whether or not their (then) potential 
introduction offered advantages to the delivery of the Council’s housing objectives, as full 
details were not known. 

4.8 As previously stated, fixed term tenancies can help restrict social housing to households who 
have no other alternative and assist in “making best use of the Council’s housing stock”, 
although the advantages of this will only be realised in the longer term.  However, fixed term 
tenancies could provide a disincentive to households to invest in their homes, reduce the 
establishment of strong and sustainable communities and in cases where they were not 
renewed could be subject to challenge and appeals. 

4.9 Whilst fixed term tenancies have a number of advantages, it is considered on balance that they 
should not be introduced at the present time.  It is therefore proposed that the Council should 
continue with its current policy of offering secure lifetime tenancies to all tenants, subject to 
their introductory tenancy being conducted satisfactorily. 
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5. Conclusion(s) and Reason(s) for the Recommendation(s) 

5.1 The Localism Act 2011 enables the Council to grant fixed term tenancies to new tenants (after 
an introductory tenancy), as an alternative to secure lifetime tenancies. 

5.2 Whilst there are a number of advantages by granting fixed term tenancies to new tenants, it is 
considered on balance that they should not be introduced at the present time.  It is therefore 
proposed that the Council should continue with its current policy of offering secure lifetime 
tenancies to all tenants, subject to their introductory tenancy being conducted satisfactorily. 

5.3 The Council’s tenancy policy will form a component of a proposed Tenancy Strategy which the 
Council is required to formulate in accordance with the Localism Act 2011.  This is programmed 
for consideration by the Housing Policy Development Committee on 20 March 2012, as part of 
the agreed work programme for the 2011-12 municipal year. 

6. Other Options Considered 

6.1 The Council could introduce fixed term tenancies for all or certain categories of new tenants. 

7. Report Author Details 

 Ian Tennant (Head of Housing) Ext. 4210 
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Section 1 

Contribution to Council Priorities 

The Council’s policy regarding fixed term tenancies will form part of a Cannock Chase Tenancy 
Strategy which the Council is required to publish under the Localism Act 2011. 

The formulation of a Tenancy Strategy has been identified as a key action in relation to the service aim 
“Increasing the supply of Affordable Housing” which forms part of the agreed 2011-12 “Place” Priority 
Delivery Plan. 

Section 2 

Contribution to Promoting Community Engagement 

The Chase Tenants and Residents Federation have been consulted regarding the introduction of fixed 
term tenancies for new tenants. 

The Federation would support the introduction of fixed term tenancies which they consider offer 
advantages of “making best use of the Council’s housing stock” and potentially the means whereby a 
tenancy would not be renewed if tenancy conditions were breached. 

Section 3 

Financial Implications 

The introduction of fixed term tenancies would increase the number of voids in the longer term. 

This would increase void maintenance costs and if fixed term tenancies were introduced, it would be 
necessary to address this as part of a HRA Business Plan review. 

Section 4 

Legal Implications 

The legal implications are set out throughout the report. 

Section 5 

Human Resource Implications 

 There are no identified Human Resource implications arising from this report. 

Section 6 

Section 17 (Crime Prevention) Implications 

There are no identified Section 17 (Crime Prevention) implications arising from this report. 
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Section 7 

Human Rights Act Implications 

Article 8 provides that- 

1. Everyone has the right to respect for his private and family life, his home and his 
correspondence. 

2. There shall be no interference by a public authority with the exercise of this right except such 
as is in accordance with the law and is necessary in a democratic society in the interests of 
national security, public safety or the economic wellbeing of the country, for the prevention of 
disorder or crime, for the protection of health or morals, or for the protection of the rights and 
freedoms of others. 

In considering the introduction of fixed term tenancies, the Council is complying with the legislation 
which empowers it to do so and at the same time it is considering the needs of the residents of the 
district. 

Fixed term tenancies have a number of advantages and if the Council decided that they should be 
introduced this action would be compatible with the Human Rights Act. 

Section 8 

Data Protection Act Implications 

There are no identified implications in respect of the Data Protection Act arising from this report. 

Section 9 

Risk Management Implications 

There are a number of uncertainties in the legislative framework in relation to fixed term tenancies and 
it is likely that these will be tested through the Courts. 

These issues are likely to be clarified in two years time when it is proposed that the Council’s tenancy 
policy is reviewed as part of the Council’s Tenancy Strategy. 

Section 10 

Equality and Diversity Implications 

If fixed term tenancies are introduced, the Council’s policy would be subject to an equality impact 
assessment. 

Section 11 

List of Background Papers 

The Localism Act 2011. 
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Section 12 

Report History 
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