
  ENCLOSURE 10.1 

 
CANNOCK CHASE COUNCIL 

 
CABINET 

 
19 JULY 2007 

 
REPORT OF THE DIRECTOR OF SERVICE IMPROVEMENT 

 
RESPONSIBLE PORTFOLIO LEADER – HEALTHIER COMMUNITIES, HOUSING AND OLDER 

PEOPLE 
 

PROGRESS REPORT ON THE MANAGEMENT OF HEADSTONES AND MONUMENTS WITHIN 
COUNCIL MANAGED CEMETERIES AND BURIAL GROUNDS 

 
 
1. Purpose of Report 

1.1 This report brings together options for addressing a number of issues identified over the last 
three years in respect of work carried out to ensure the safe management of memorials and 
headstones. 

1.2 To advise Members of actions taken since the last report to Cabinet in October 2006. 

1.3 To agree the process of works to be adopted following the identification of unsafe memorials 
and the expiry of the notification period (two years) for grave deed holders to affect a repair. 

2. Recommendations 

2.1 That Members note the current position in respect of action to date. 

2.2 That Members having considered the details of this report, to progress the issue and agree to 
the proposals and course of action outlined in section 2 of this report 

2.3 That  Members agree to recommend to Council the provision of a supplementary estimate of 
£10,710 stated in Section 9 of this report. 

2.4 That Members receive a further report in due course based on the actions agreed and 
undertaken in section 2. 

3. Key Issues 

3.1 The Council as a burial authority allow members of the public to purchase exclusive burial 
rights and can grant a deed to erect a memorial for a set period of time.  It is important to 
remember that the maintenance liability for both the grave and the memorial rests with the 
grave owner for the period of the grant of the right of burial (currently 30 years)/memorial 
erection. 
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3.2 Council’s have a duty to take, as far as reasonably practicable, measures to prevent injury or 
death from unstable memorials as highlighted by he Health and Safety Commission’s letter to 
every local authority Chief Executive in 2004.  

3.3 There has been increasing concern over memorial safety from the Health and Safety Executive 
and Local Authority insurers to the extent that the Health and Safety Executive has used its 
enforcement powers against local authorities.  This has varied when an incident has been 
reported but has ranged from the issue of an enforcement notice requiring a Council to 
accelerate its testing process to a prohibition notice closing the cemetery until testing has been 
undertaken. 

3.4 As reported to Cabinet in October 2006 respectively, the Council have undertaken the testing 
of the majority of its headstones/memorials of which 5,309 passed the test and 1,279 were 
staked and banded. 

3.5 Whilst undertaking the testing, 1,581 kerb sets (marble/stone square lengths running down 
either side of the grave) were found to be a trip hazard and these were tidied up at the same 
time. 

3.6 Following advice from the Institute of Cemetery and Cremation Management (ICCM), those that 
failed the industry test were staked and banded to provide a temporary support.  These 
became the subject of intensive public debate as each grave deed holder was contacted or 
attempted to be contacted via a letter explaining the fact that “their” headstone had failed the 
industry test. 

4. Actions to Date

4.1 Following the report to Health Select Committee in July 2005, Cabinet agreed that every grave 
deed holder, or last known grave deed holder should receive a letter from the Council, in the 
event of headstone failure, with an extended period for grave deed holders to repair defective 
headstones (from 12 months to 24 months) from the date of the original letter.  Additionally, a 
list of all defective headstones has been posted on the Council’s website and information 
boards in cemeteries, and advertisements have been placed in the local papers reminding 
people of the deadlines for repairs.  

4.2 The Council has also agreed to act as managing agent to effect repairs on behalf of the public, 
with memorial masons, with a competitive rate supplied by the memorial masons (£130.00)*. 

4.3 Introduced a Registration Scheme for memorial masons (currently has 17 members) and 
agreed a minimum 10 year workmanship guarantee with all memorial masons working in the 
Council’s cemeteries/closed churchyard.  

4.4 The Council has also established a dialogue with local stonemasons through regular meetings.  
This has allowed a better undertaking of issues and responsibilities for both parties and the 
stonemasons’ views have also been incorporated in this report. 

 *This is for a standard headstone on a concrete runner.  Monuments, kerb sets, vaults etc. will 
require an individual quote from a stonemason.  
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REPORT INDEX 

Background Section 1 

Details of Matters to be Considered Section 2 

Contribution to CHASE Section 3 

Section 17 (Crime Prevention) Implications Section 4 

Human Rights Act Implications Section 5 

Data Protection Act Implications Section 6 

Risk Management Implications Section 7 

Legal Implications Section 8 

Financial Implications Section 9 

Human Resource Implications Section 10 

Conclusions Section 11 

List of Background Papers Section 12 
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Section 1 

Background
 
Constructional defects are the responsibility of the erecting memorial mason and as highlighted in 
“Actions to Date”, the Council’s Registration Scheme introduced in conjunction with the stonemasons 
working in our cemeteries will guarantee the standard of workmanship for a minimum period of ten 
years. 

Of the total number which failed the test and were staked and banded, in the initial testing phase 
(Cannock Cemetery/part Wolseley Road), 203 have been reinstated by grave deed holders.  Effectively 
this means by July 2007 (24 months after the first letters were sent out) there could be as many as 
1,076 memorials which require fixing in accordance with the National Association of Memorial Masons 
Standards.  It is estimated that of these failed memorials, over 50% are where the grave deed holder 
cannot be traced. 

Despite the issue of headstone testing being debated in Parliament, a special report by the Local 
Government Ombudsmen “Memorial Safety in Local Authority Cemeteries” (March 2006) highlighted 
the fact there was still no national guidance on this subject with as many as eight organisations offering 
guidance. 

The Ombudsmen’s view is that it should not be necessary for burial authorities to lay down grave 
memorials on any large scale.  However, the Ombudsman does not offer any guidance in the case 
where Council’s have contacted the grave deed holder and no action has been taken by them, or where 
no grave deed holder is contactable.  

Section 2
 
Details of Matters to be Considered
 
There are basically 2 scenarios in which the Council now finds itself in with the expiry of the required 
repair deadline, that is:- 

(i) Headstones on temporary stakes where no grave deed holder can be traced (letter returned as 
not known at this address). 

(ii) Headstones on temporary stakes where the grave deed holder has been contacted but has not 
taken any action to rectify the defective headstone. 

This report will now deal with these in turn.  

i) Headstones on temporary stakes where no grave deed holder can be traced.  These 
headstones will either be the property of families who no longer tend their family grave(s) or 
have moved away from the area and have no contact with the Council.  Subsequently in some 
cases, the headstones may be very old and very tall.  

ii) Headstones on temporary stakes where the grave deed holder has been contacted but has not 
taken action to rectify the defective headstones. 

 Regrettably, many of the newer memorials fitted in the last 30 years fall under this category.  
The reason for this is that the test is designed for memorials fitted in accordance with the 
National Association of Memorial Masons (NAMM) guidelines.  However, the standard was not 
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introduced into this Council’s cemeteries until 2002 and so headstones pre-dating this date will 
not be fitted to the required standard and hence may fail the test.  

Turning to the options available to members of the public, as advised by Memorial Masons, these vary 
from:- 

i) Laying the memorial down flat on the body of the grave. (£95) 

ii)  Excavating at the head end of the grave and burying the bottom third of the memorial.  (£80) 

Members will note that the estimated cost (in brackets) of these works is less than the cost of repairing 
a headstone.  However, these options are likely to cause distress to relatives, especially long-lost 
relatives who do attend the grave to find the memorial laid down or sunk (some of the inscriptions of the 
interred may not be visible).  

In some cases, these options will not be available and is not an option at Stile Cop Cemetery which is a 
modern lawn cemetery (graves laid out in rows with the headstones erected on a concrete runner/slabs 
and grass in between) as it will be impossible to maintain the site. 

The Council does not have either the remit, or the resources to undertake any of these options on 
behalf of the grave deed holders.  However, as detailed in Section 3, Key Issues, the Council has a 
duty to make its site safe, as far as reasonably practicable and will need to be clear on how it is to 
exercise its duty in this respect.  

It is therefore proposed that the process of making safe those memorials which failed the test is as 
follows:-  

As the 24 month anniversary of the first letter to the grave deed holder (June 2007) has expired the 
Council will again write to all those affected who have not applied for a permit to fix their memorial  
requesting that they make good defective headstones within one month (August).  As part of a 
communication plan a list of all defective headstones has already been posted in the cemeteries and on 
the Council website/local papers.  The purpose of the second letter is to inform the grave deed holder 
of the work required to make the defective headstone safe and urge them to contact the Council.  
Obviously in the case of Section 2 (i) there is no point in sending another letter as the Council now 
knows it will not get a response.  If required, it is proposed to arrange a Headstone Safety Awareness 
Day to explain the Council’s intentions in September.  

If no response is received from the second letter, Members are requested to agree the following action 
to be taken with headstone/memorials that have failed the aforementioned tests: 

To purchase a pressure test machine and train two existing cemetery employees in the testing 
procedure.  This will be necessary before any action is taken because some headstones have been 
repaired by grave deed holders (without an official permit) and the Council need to ensure they are 
repaired to the National Association of Memorial Mason Standards, as is the case, with all new 
headstones.  In at least one case, a grave deed holder has contacted the Council to complain that 
although they know their headstone has passed the test, person(s) unknown, have erected wooden 
stake supports to their headstone.  By retesting each headstone the Council can re-affirm the earlier 
test and provide a detailed risk assessment on the action to be taken.  Given the cemetery employees’ 
current duties for providing burials, an additional temporary member of staff may be required for a 
period of two years, to undertake the risk assessment and take the necessary action.  In the first 
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instance, it is proposed that the temporary member of staff is employed for 6 months to ascertain the 
progress of risk assessments and necessary action required.  

It is envisaged that the above process may result in the laying down of headstones/memorials 
particularly where there is a high footfall within the cemetery.  Therefore, it is proposed to introduce a 
programme to undertake this work, which would firstly begin with laying down those 
headstones/memorials to which the grave deed holder could not be traced and/or those posing the 
greatest risk.  

If any headstones not tested the first time are subsequently found to now fail, these will be staked as 
before by the Council and a letter sent to the grave deed holder as per the original process. 

NB. To avoid such headstones becoming a trip hazard/health and safety issue, notices will be posted to 
highlight the fact that headstones are lying horizontally and grass areas around the grave will be treated 
with weed killer to obviate the need to mow grass close to the headstone. 
 
It is not possible to take this approach at Stile Cop Cemetery as the headstones are positioned back to 
back on Council provided runners.  It is therefore proposed to remove those headstones which do not 
have a headstone at the back to a separate part of the cemetery, thereby eliminating risk.  This will 
require a separate notification procedure under Schedule 3 of the Local Authority Cemeteries Order 
(1977) and a separate faculty from the Diocese Bishop.  
 
Other matters considered were to affect a repair through a memorial mason to the headstone/memorial 
inline with national standards and attribute the cost of the repair to the grave deed.  Where there is no 
known grave deed holder, it is highly unlikely that the Council will be reimbursed.  The current cost of 
repairing a standard headstone is £130 and therefore, based on the number of headstones requiring 
repair, this would cost in the region of £140,000. 

Council should note that should it decide to effect the remedial works required to those headstones 
where the grave deed holder is not known, this may lead to those grave deed holders (totalling 203 in 
number) who have undertaken and paid for remedial works to their headstones seeking reimbursement 
from the Council on the basis that they have been unfairly treated.  The costs of this are unknown as 
not all of the headstones were repaired through the Council’s select list, but could be as much as 
£30,000. 

Alternatively, the Council could replace the existing temporary supports on the headstone/memorial for 
a further period of 12 months.  There is little point in doing this where there is no known grave deed 
holder.  The cost of re-staking each headstone is £3.50 per memorial; however, it is likely that the 
Council would still need to make the same decision in 12 months time, while incurring these additional 
costs.  Installing metal stakes would last indefinitely but these would cost £85 per memorial and still 
need regular checks. 

Section 3
 
Contribution to CHASE 
 
• H stands for Healthier Communities, Housing and Older People, for which this exercise will greatly 

contribute to Community Safety.  
 
• E stands for Environmental Sustainability in providing an environment, which cemeteries and 

closed churchyards make a major contribution to as maintained public open space. 
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Section 4 

 
Section 17 (Crime Prevention) Implications
 
There were none identified within this report. 
 

Section 5 
 
Human Rights Act Implications
 
There were none identified within this report. 
 

Section 6 
 
Data Protection Act Implications 
 
There were none identified within this report. 
 

Section 7 
 
Risk Management Implications
 
A meeting with the Council’s insurers as part of the Risk Management Strategy commended the 
Council’s approach to risk management.  However, the issue of the wooden stakes having a limited 
lifespan was required to be kept under review.  

Section 8 
 
Legal Implications
 
The Council has a legal responsibility to ensure that cemeteries under its control are safe to all that visit 
them. The Council has a duty of care to all persons entering onto the cemeteries under both the 
common law and statute (such as the Occupiers Liability Act 1984 and the Health and Safety at Work 
etc Act 1974). The Council is on notice that various headstones have failed the requisite safety test and 
therefore it is incumbent upon the Council to take all reasonable steps to reduce/eradicate any risk that 
failing or failed headstones pose. 
 
The Council will not be able to discharge its legal obligations by simply relying upon the fact that 
attempts have been made to contact or inform grave deed holders of the defective headstones. The 
Council must ensure that any person entering onto the cemetery is reasonably safe by taking all 
reasonable steps to ensure that safety. In view of the potential injury that a headstone could cause to 
an able bodied, disabled person or child, it is imperative that the Council takes measures to render safe 
all defective headstones as soon as possible. 
 
Whilst all requisite repairs will not be done simultaneously, the Council has a duty to ensure that all un-
repaired headstones are rendered safe, until such time that they are repaired.  
 
Whilst some actions by the Council may give rise to public concern, this cannot distract the Council 
from its legal obligations mentioned above.  
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Failure to take the necessary actions to discharge the Council’s legal obligations which subsequently 
result in personal injury/death, will inevitably render the Council liable to claims of negligence and 
possibly further action by the Health and Safety Executive. 
 
Section 11 of the Open Spaces Act 1906 requires the Council to give at least three months notice of its 
intention to remove memorials to another part of the cemetery in the case of Closed Churchyards.  The 
1977 Local Authorities Cemeteries Order (Article 3) empowers Burial Authorities to do “all such things 
as it considers necessary or desirable for the proper management, regulation and control of a 
cemetery”.  This provision does not apply to buildings/areas which have been consecrated or any 
memorial EXCEPT where it is necessary to remove a danger. 
 
Article 10 of the 1977 Order confers upon a Bishop of the Church of England (consecrated land) the 
right to procure the removal of any tombstone or other memorial.  It is therefore considered appropriate 
given any policy pursuant to the relocation of hazardous headstones to seek a faculty from the Diocese 
of Lichfield. 
 
With reference to the proposal to recover any costs incurred by the Council in respect of any repair 
effected to defective headstones, consideration will first need to be given to the provisions of the Grave 
Deed and the obligations placed upon the holder of the same. Before any costs are incurred by the 
Council in undertaking remedial works to any defective headstone, the relevant grave deed holder 
(where known) must be informed of the potential liability and the justification for the costs being 
incurred. An opportunity should also be given (despite past opportunities being given) for grave deed 
holders to effect the repairs themselves. Legal issues may arise for the Council in seeking to recover 
the costs of the remedial works where no contractual provision exists within the grave deed. 
Accordingly, further consideration will need to be given to this issue before the Council agrees to effect 
any remedial works required to the defective headstones. 
 
In those circumstances where the grave deed holder is not known, the Council will still need to render 
the headstone safe so as to discharge its legal obligations under the common law and legislation. 
Whilst this will inevitably lead to the Council incurring expenditure which it may not recover, this (along 
with all the other options/matters raised) should be seen in the context of the likely costs that would be 
incurred should a claim be brought against the Council for damages for injury and/or death. 
 
With regards the issue of action being taken by grave deed holders (who have undertaken the remedial 
repairs at their own expense) against the Council in the event that the Council decides to incur the 
costs of repairs to those headstones where the identity of the grave deed holders is not known, no legal 
basis exists for any such action/claim of reimbursement. However, such persons may seek redress on 
the basis of their perceived ‘unfair treatment’ and alleged ‘inconsistency’ of the Council. Whilst this may 
lead to adverse publicity, the Council is under no legal obligation to reimburse any costs incurred by 
any grave deed holder who has undertaken the remedial works. 
 
The existing faculty granted by the Diocese Bishop does not cover all of the proposed options. 
Accordingly, the Council will require a further faculty from the Diocese Bishop to cover any approved 
option(s). The Council must comply with the Open Spaces Act 1906 and The Local Authorities’ 
Cemeteries Order 1977 and the obligations, procedures set out therein. 
   

 
 

Section 9 
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Financial Implications
 
No budgetary provision exists for testing of the grave stones and memorials. To enable a risk 
assessment to be undertaken a supplementary estimate of £10,710 within the Cemetery service is 
requested. The amount required is detailed in the table below: 
 
 2007-08  £ 
Employee costs  9,090 
Training costs 600 
Testing device - purchase 850 
Testing device – annual calibration 170 
  
Supplementary Estimate 10,710 
 
The costs of sending out letters, the Awareness Day, future repairs and maintenance of the testing 
device would be met from existing revenue budgets. 
 
The process of laying down the headstones/memorials would be carried out by Council employees and 
would not lead to any additional costs other than the temporary post.  Where a headstone not originally 
tested is found to fail then this will need to be staked. There would be a cost implication but at present 
the number of headstones/memorials this applies to is not known.  
 
Once the risk assessment is complete a further Committee report will be required detailing any further 
financial resources required to rectify any failures not undertaken by grave holders that represent a 
Health and Safety risk. 
 
As stated in Section 2 of the report, the temporary post may be required for a period of up to 2 years.  
Therefore, in future years, it will need to be considered as part of the budget process. 
 

Section 10 
 
Human Resource Implications
 
The Council’s cemetery staff currently clerk all headstone repairs by memorial masons and this does 
have an impact on the number of burials offered per day, but it is difficult to quantify.  
 

Section 11
 
Conclusions
 
The Council now needs to proceed to the next stage of the Headstone Testing Process and remove the 
risks from defective headstones.  This risk has been minimised by the use of temporary staking but 
these now need to be removed, as the stakes may start to rot.  The issue of repair, both cost and 
timescales/procedure have been addressed by the Council becoming the managing agent to procure 
such repairs.  
 
The programme of making safe both headstones where there is no known grave deed holder or where 
the grave deed holder has not accepted their responsibility to repair the headstone will take in the 
region of two years, with an additional member of staff. 
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Section 12 

 
Background Papers
 
• Health Select Committee 2005 (July) 
• Cabinet 2005 (October) 
• Cabinet 2006 (October) 
• Ombudsman Report “Memorial Safety in Local Authority Cemeteries” 2006 (March) 
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