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CANNOCK CHASE COUNCIL 

CABINET 

15 MARCH 2007 

REPORT OF THE CHIEF EXECUTIVE 

RESPONSIBLE PORTFOLIO LEADER:  ENVIRONMENT 

PROTOCOL FOR REQUESTING EXTENSION OF SAVED POLICIES IN THE CANNOCK CHASE 
LOCAL PLAN 1997 

1. Purpose of Report 

1.1 To update Members on the requirements for saving policies and to seek approval to update the 
schedule of saved policies as set out in the current Local Development Scheme for submission 
to the Secretary of State. 

2. Recommendations 

2.1 That the Schedule of Adopted Local Plan ‘saved policies as set out in Appendix 1 of this report 
be approved and submitted to the Secretary of State prior to 1 April 2007, in accordance with 
the Department for Communities and Local Government (DCLG) Protocol for Requesting 
Extension of ‘Saved’ Policies. 

2.2 That authority be delegated to the Head of Planning and Regeneration in consultation with the 
Environment Leader to amend Appendix 1 in light of consultation with Government Office for 
the West Midlands (GOWM) and further internal consultation. 

3. Key Issues 

3.1 The Planning and Compulsory Purchase Act 2004 (the Act), provides for the saving of policies 
in adopted or approved local and structure development plans for a period of 3 years from the 
commencement date of the act which was 28 September 2004.  Policies in adopted or 
approved plans at commencement date are due to expire on 27 September 2007 unless the 
Secretary of State extends such policies beyond that date.  In August 2006, the Council 
received notification from the DCLG on the protocol for requesting extension to saved policies 
beyond September 2007.  At the same time, it was noted that given the issues raised by the 
Inspectors at the first examinations in the country of the Lichfield and Stafford Core Strategies, 
both of which were found to be unsound, and following meetings with GOWM, the Council 
needed to carefully consider the protocol in the light of the overall LDF timetable.  The protocol 
explains how requests to save policies in old style plans will be handled and sets out how 
decisions will be made on whether or not to save policies.  This report sets out the procedure 
this Council has followed in progressing a request to save its policies.  It considers all the 
policies initially saved in the LDS and makes recommendations for saving policies beyond the 
initial date of September 2007, taking into account the emerging revised LDS. 

3.2 If the Council wishes to retain specified policies beyond the expiry of the 3 year period, it will 
need to seek the Secretary of State’s agreement to issue a direction to save them.  The 

05a-Protocol for Saved Policies Report.doc   



  ENCLOSURE 7.2 

Council will need to demonstrate that the policies it wishes to save reflect the principles of local 
development frameworks; are consistent with current national policy; and that it is not feasible 
or desirable to replace them by 27 September 2007.  Appendix 1 of this report sets out the 
detailed list of policies to be saved and those to be deleted against a set of considerations 
specified in Planning Policy Statement 12: Local Development Frameworks (PPS12).  Local 
Planning Authorities are required to submit a list of saved policies and their intentions for them 
to GOWM by 1 April 2007.  The Protocol indicates that the list of policies should be in two 
distinct parts separating policies to be saved beyond the 3 years saved period and those saved 
policies the Local Planning Authority does not wish to see saved beyond the 3 year period. 
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Section 1 

Background 

The Local Development Scheme (LDS) is the Council’s three year project and resource management 
document that contains details of existing saved planning policies and proposed policy documents and 
the timetable for their production and review. 
 
At the Cabinet meeting on 6 January 2005, Members approved the Council’s first LDS for submission to 
the Secretary of State.  The LDS was brought into effect in February 2005, following notification from 
GOWM.  At a Cabinet meeting on 20 April 2006, approval was given for a revised LDS to be submitted 
to the GOWM.  A letter was subsequently received from GOWM on 6 July 2006 requesting more time to 
consider the scheme.  At about the same time, decisions were made on the first examinations on the 
new development plan documents, involving the Core Strategies of both Lichfield and Stafford, which 
were both found to be ‘unsound’.  These decisions led to a reassessment nationally of LDF 
programmes including additional discussions between this Council and GOWM.  Accordingly, the 
Council has been advised to make further changes to the LDS which was resubmitted to GOWM in 
February 2007.  In the light of the above and the DCLG Protocol for requesting the extension of saved 
Local Plan Policies, it has become necessary to revise the list as attached in Annex 1. 
 

Section 2 

Details of Matters to be Considered 

The Planning and Compulsory Purchase Act 2004 (the Act), provides for the saving of policies in 
adopted or approved local and structure development plans for a period of 3 years from the 
commencement date of the act which was 28 September 2004.  Policies in adopted or approved plans 
at commencement date are due to expire on 27 September 2007 unless the Secretary of State extends 
such policies beyond that date.  In August 2006, the Council received notification from the DCLG on the 
protocol for requesting extension to saved policies beyond September 2007.  At the same time, it was 
noted that given the issues raised by the Inspectors at the first examinations in the country of the 
Lichfield and Stafford Core Strategies, both of which were found to be unsound, and following meetings 
with GOWM, the Council needed to carefully consider the protocol in the light of the overall LDF 
timetable.  The protocol explains how requests to save policies in old style plans will be handled and 
sets out how decisions will be made on whether or not to save policies.  This report sets out the 
procedure this Council has followed in progressing a request to save its policies.  It considers all the 
policies initially saved in the LDS and makes recommendations for saving policies beyond the initial 
date of September 2007, taking into account the emerging revised LDS. 

If the Council wishes to retain specified policies beyond the expiry of the 3 year period, it will need to 
seek the Secretary of State’s agreement to issue a direction to save them.  The Council will need to 
demonstrate that the policies it wishes to save reflect the principles of local development frameworks; 
are consistent with current national policy; and that it is not feasible or desirable to replace them by 27 
September 2007.  Appendix 1 of this report sets out the detailed list of policies to be saved and those to 
be deleted against a set of considerations specified in Planning Policy Statement 12: Local 
Development Frameworks (PPS12).  Local Planning Authorities are required to submit a list of saved 
policies and their intentions for them to GOWM by 1 April 2007.  The Protocol indicates that the list of 
policies should be in two distinct parts separating policies to be saved beyond the 3 years saved period 
and those saved policies the Local Planning Authority does not wish to see saved beyond the 3 year 
period. 
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Section 3 

Contributions to CHASE

The Council has a statutory duty to prepare the Local Development Framework, the various 
components of which will contribute towards achieving all of the CHASE objectives. 

Section 4 

Section 17 Implications 

There are no identified implications in respect of Section 17 (Crime Prevention) implications arising 
from this report. 

Section 5 

Human Rights Act Implications 

The process of preparing Development Documents is set out in Government Planning Regulations.  It 
provides the opportunity for third parties to be consulted in the development of draft policies and 
proposals and to make representations on submitted documents.  In the case of Development Plan 
Documents, those representations must be considered by the Council and unresolved representations 
are considered in public, by an independent Planning Inspector, through an Examination into the 
Soundness of the Plan.  The Inspector’s report following the Examination is binding on the Council. 

The process of formulating and adopting the policies of Development Plan Documents is likely to have 
implications which affect individual’s rights and possessions and due account must be taken of the 
need to adopt procedures which take account of the right of individuals to make representations in 
respect of the policies and adopt policies which, as far as possible, enable action in the public interest 
to be balanced against individual rights. 

Section 6 

Data Protection Act Implications 

There are no identified implications in respect of the Data Protection Act arising from this report. 

Section 7 

Risk Management Implications 

A failure to submit a statement requesting the extension of any ‘saved’ policies by 1 April 2007, may 
result in the Secretary of State intervening and directing that any policy be extended if she considers 
that the policy is necessary in order to secure the delivery of national planning policy. 

There is also a danger that the Council could be without an appropriate policy base to be able to justify 
planning decisions for example on affordable housing etc.  Amendments to the General Development 
Order in 2003 require that reference is made to Specific Development Plan Polices in Committee 
reports, when justifying planning decisions on individual planning applications. 
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Section 8 

Legal Implications

The legal implications are set out throughout the report. 

Section 9 

Financial Implications

No financial implications are contained in the report. 

Section 10 

Human Resource Implications 

There are no Human Resource implications from this report. 

Section 11 

Conclusions 

That the recommendations detailed in paragraph 2 be approved. 

Background Papers

Department for Communities and Local Government – Planning and Compulsory Purchase Act 2004:  
Protocol for requesting extension of ‘saved’ policies beyond the three year period, 11 August 2006. 

Annexes 

Annex 1:  
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