
  ENCLOSURE 7.1 

CANNOCK CHASE COUNCIL 

CABINET 

17 SEPTEMBER 2009 

REPORT OF THE DIRECTOR OF SERVICE IMPROVEMENT 

RESPONSIBLE PORTFOLIO LEADER:  HOUSING 

CONSULTATION ON THE HOUSING AND REGENERATION ACT 2008 (REGISTRATION OF 
LOCAL AUTHORITIES) ORDER 2009 

KEY DECISION – NO 

1. Purpose of Report 

1.1 To consider a consultation paper issued by the Department for Communities and Local 
Government regarding the “Housing and Regeneration Act 2008 (Registration of Local 
Authorities) Order 2009”. 

1.2 To determine the Council’s response to the consultation paper. 

2. Recommendations 

2.1 That the Government’s proposals for the “Consultation on the Housing and Regeneration Act 
2008 (Registration of Local Authorities) Order 2009 are noted. 

2.2 That the proposed response of the Council to the Government’s proposals (attached as Annex 
2) is agreed. 

2.3 That a further report is submitted on the proposals for national standards and tenant scrutiny. 

. 

3. Summary 

3.1 The Government have issued a consultation paper on the “Consultation on the Housing and 
Regeneration Act 2008 (Registration of Local Authorities) Order 2009”. 

3.2 The consultation paper sets out the powers the Government proposes the TSA (Tenant 
Services Authority) should hold in order to regulate local authority landlords (including ALMOs) 
and are contained in a new set of regulations, the Cross Domain Order. 

3.3 The Cross Domain Order will give the TSA the same powers to regulate local authorities as the 
TSA were given to regulate Housing Associations under the Housing and Regeneration Act 
2008 with a number of exceptions to take into account the differences between local authorities 
and housing associations. 

3.4 A proposed response to the consultation paper is attached as Annex 2 which welcomes the 
amendments made to the proposed legislation as a result of the work undertaken by the LGA 
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to minimise information burdens on local authorities, to work within the Local Performance 
Framework and excludes those areas such as compensation which are inappropriate for local 
authorities. In addition a comment is made about the potential burden of formal scrutiny which 
may be imposed on the Council’s tenants. 

4. Background

4.1 In December 2006, the Government asked Professor Martin Cave to carry out an independent 
review of the regulation of the social housing sector. This was subsequently published in July 
2007 as Every Tenant Matters: A review of social housing regulation (the ‘Cave Review’). The 
Cave Review recommended the creation of a stand-alone, independent regulator with clear 
statutory objectives to put tenants at the heart of regulation, ensuring that social landlords 
involve their tenants more in the management of homes. It was further recommended that The 
new regulator should have wider powers to set and enforce clear performance standards for 
landlords. 

4.2 The Cave Review recommended that a similar approach to regulation of social housing be 
taken across the domain, in respect to both housing associations and local authorities 
(commonly known as ‘cross domain regulation’).  

4.3 The Housing and Regeneration Act 2008 established the TSA in December 2008 as the new 
regulator for Registered Social landlords. The TSA has been developing a new regulatory 
system for both local authorities and RSL’s and the Housing Policy Development Committee on 
24 February 2009 received a briefing paper on the new social housing regulator and their 
consultation programme the ‘National Conversation’.  

4.4 The Department for Communities and Local Government (DCLG) have now issued the 
consultation paper on the “Consultation on the Housing and Regeneration Act 2008 
(Registration of Local Authorities) Order 2009” and a copy of this is available in the Members 
Room or on the DCLG website www.communities.gov.uk/housing/CrossDomainOrder

5. The Consultation Paper “Consultation on the Housing and Regeneration Act 2008 
(Registration of Local Authorities) Order 2009” 

5.1 The consultation paper sets out the powers the Government proposes the TSA should hold in 
order to regulate local authority landlords (including ALMOs) and are contained in a new set of 
regulations. 

5.2 The Government intends that the focus is on the experience of the tenant and that the TSA can 
set common expectations across all providers of social housing. 

5.3 There are some important differences between local authorities and housing associations and 
the proposals for the new regulatory system addresses these issues in particular that the TSA’s 
regulation of local authority landlords fits well with the wider system under which the 
performance of local authorities is managed (the Local Performance Framework). 

5.4 The key proposals are: 

 (a) The TSA would regulate all local authority landlords in a largely similar way to its 
regulation of housing associations. This would include local authorities whose stock is 
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managed by another organisation, for example, arms length management 
organisations (ALMO’s) and tenant management organisations (TMO’s). 

 (b) Under the new regulatory framework the TSA has a set of 10 fundamental objectives 
which it is proposed apply across all providers of social housing including local 
authorities as follows: 

 (i) encourage and support a supply of well-managed social housing, of 
appropriate quality, sufficient to meet reasonable demands 

 (ii) ensure that actual or potential tenants of social housing have an appropriate 
degree of (A) choice, and (B) protection 

 (iii) ensure that tenants of social housing have the opportunity to be involved in its 
management 

 (iv) ensure that registered providers of social housing perform their functions 
efficiently, effectively and economically 

 (v) ensure that registered providers of social housing are financially viable and 
properly managed 

 (vi) encourage registered providers of social housing to contribute to the 
environmental, social and economic well-being of the areas in which the 
housing is situated 

 (vii) encourage investment in social housing (including by promoting the availability 
of financial services to registered providers) 

 (viii) avoid the imposition of an unreasonable burden (directly or indirectly) on public 
funds 

 (ix) guard against the misuse of public funds 

 (x) regulate in a manner which (A) minimises interference, and (B) is 
proportionate, consistent, transparent and accountable. 

 (c) The TSA would focus its regulation on landlord services (those services which are 
delivered to tenants, for example, repairs and maintenance and estate management). 

 (d) The TSA would, where it considered it appropriate, set common standards for social 
housing (across local authorities and housing associations) following extensive 
consultation with tenants and landlords. The standards which the TSA would set would 
generally aim at encouraging landlords and tenants to agree, at a local level, on the 
levels of performance they should expect. 

 (e) The TSA would not be able to set National Indicators independently. However, there 
could be some issues on which the TSA sees a case for a common level of 
performance nationally which would apply to all landlords. The Government has made 
a commitment to local authorities that no national indicators will be set outside a 
national set of performance indicators. Therefore, if the TSA wished to set any 
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standards of this type, it would need to agree with Government to include them in the 
national set rather than setting them independently. 

 (f) The TSA would make best use of existing information about a landlord’s performance 
to meet its need as a regulator in order to help minimise burdens on landlords. It could 
ask for additional information, where necessary, if it has concerns about a landlord’s 
performance. 

 (g) Where the TSA is content that a landlord is meeting local standards and that tenants 
are generally satisfied with their landlord’s performance, then the ‘landlord should be 
allowed to get on with the job without undue interference’. In reaching their decision 
they would include ‘whether a landlord has effectively involved tenants at a local level 
and demonstrated accountability to tenants through scrutiny and assessment 
mechanisms’. 

 (h) Where the TSA identifies poor performance, a landlord would normally be given an 
opportunity to address the problem. The proposed TSA powers will include: 

  (i) Survey:  where the TSA suspects that a landlord is failing to maintain premises 
in accordance with standards it may arrange for a survey of property by an 
authorised person 

  (ii) Inspection: the TSA may arrange for a person to inspect a landlord’s 
performance of its functions or its financial or other affairs 

  (iii) Annual reporting: the TSA may require a landlord to prepare an annual report 
including performance information 

  (iv) Statutory inquiry: the TSA may launch an enquiry if they believe that the affairs 
of the local authority have been mismanaged 

 (i) Where it is clear a landlord has not achieved better outcomes for tenants the TSA 
would be able to take proportionate action using a range of intervention and 
enforcement powers. Whilst most of these would be common across all landlords (for 
example, enforcement notices) a number would not be appropriate and are excluded 
for use in the case of a local authority (including appointment of board members and 
compensation).  

 (j) The TSA has the power to charge registration fees subject to consultation with 
Secretary of State. The Cross Domain Order would allow the TSA to charge 
registration fees to local authorities although it is not proposed to charge fees for local 
authorities registering in April 2010. The Government and TSA will consider case for 
fees and consult on the principles. Fee setting would be made subject to an 
assessment of burdens upon local authorities. 

6. Implementation of the Government’s Proposals

6.1 The Government has set a timetable for the introduction of the TSA as the cross domain social 
housing regulator: 

 (a) Consultation runs for a period of 12 weeks ending on 30 October 2009. 
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 (b) Publish a summary of responses as soon as practicable  

 (c) Parliamentary Approval for Cross Domain Order from autumn 2009 

 (d) TSA will formally consult in autumn 2009 on standards and guidance on how it will use 
its powers on a cross domain basis – subject to restrictions in the Cross Domain Order 
and any directions by the Secretary of State – and then issue final standards and 
guidance in early 2010. 

 (e) CLG will commence the remaining sections of the 2008 Act, then the TSA will 
commence the new regulatory system in April 2010. 

7. The Views of the Local Government Association and Other Representative Bodies

7.1 ‘Members of the LGA environment board have been working with the Tenant Services Authority 
(TSA) to help shape the new regulatory framework for social landlords. The LGA is keen to 
ensure that the regulation of councils operates consistently with the local performance 
framework. The TSA will not begin to oversee local authorities until April 2010 but the 
association is working to ensure that when it does, it takes into account the strategic housing 
role of all councils’. 

7.2 ‘CIH is delighted at the progress made in collaboration with others in the sector to ensure that 
the Tenant Services Authority will be able to protect all four million households in social rented 
housing including tenants of local authorities and their ALMOs.  By bringing all social housing 
providers under one roof we will be able to create a much fairer system for all tenants’. 

8. Implications for the Council

8.1 Currently, under the Local Performance Framework responsibility for preventing under 
performance and for taking effective improvement action to address it lies primarily with the 
local authority and local partners themselves. However, the Government retains its powers to 
intervene where there is significant and enduring poor performance. The more formal 
intervention steps where absolutely necessary, include triggered inspection, use of 
improvement notices, referral to the Secretary of State, use of powers of direction and 
ultimately, removal of function. 

8.2 This approach to intervention is compatible with the regulatory framework in the 2008 Act and 
the proposed Cross Domain Order. The Act recognises the importance of avoiding the need for 
intervention where possible. The intervention powers granted to the TSA in the 2008 Act 
broadly match the existing powers the Government might use more generally to intervene 
when serious problems arise in a local authority.  

8.4 Under the 2008 Act, the TSA will not carry out inspection activity itself but it is for the TSA to 
decide whether an inspection is needed and its scope. The TSA is required by statute to use 
the Audit Commission as inspector for housing associations and the Cross Domain Order 
extends this for local authorities except in one respect that is the ‘gate keeping function’..  

8.3 In the Local Performance Framework all inspection activity in relation to local authorities is 
subject to a ‘gate keeping’ function. This is designed to ensure the burden of inspection is 
managed effectively. Inspectorates covering local authorities (and bodies who commission 
inspections including TSA) need to work together to co-ordinate their inspection activity. For 
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local authorities the Audit Commission is responsible for gate keeping and whilst the 
Government do not expect the Audit Commission to question the majority of inspections 
requested by the TSA they accept that there may be a small number of cases where the Audit 
Commission proposes that an inspection be deferred or not take place where it can clearly 
demonstrate that there would be an unacceptable burden on a local authority.  

8.4 As identified in para 5.4(g) the TSA, in reaching a decision on a local authorities performance, 
will take into account ‘whether a landlord has effectively involved tenants at a local level and 
demonstrated accountability to tenants through scrutiny and assessment mechanisms’. The 
TSA are currently undertaking a consultation with tenants on proposed standards and how 
performance will be assessed. It is however anticipated that the TSA will be expecting tenants 
to undertake some form of formal scrutiny such as a Tenant Scrutiny Panel.  It is suggested 
that a further report is provided in respect of this issue following the consultation. 

9. Comments on the Consultation Paper

9.1 The Department for Communities and Local Government have invited comments on the 
consultation which needs to be received by 30 October 2009. 

10.2 Local Authorities have been invited to submit their views on the Government’s on the Cross 
Domain Order in relation to a series of specific questions attached as Annex 2 together with a 
draft response. 

10.3 The response welcomes the amendments made to the proposed legislation as a result of the 
work undertaken by the LGA to minimise information burdens on local authorities, to work 
within the Local Performance Framework and excluding those areas such as compensation 
which are inappropriate for local authorities. In addition a comment is made about the potential 
burden of formal scrutiny which may be imposed on the Council’s tenants. 

11. Conclusions and Reasons for Recommendations

11.1 This report considers a consultation paper issued by the DCLG on the “Housing and 
Regeneration Act 2008 (Registration of Local Authorities) Order 2009”. 

11.2 The TSA will become the regulator for all social housing tenants through inclusion of local 
authority tenants. The Cross Domain Order will allow for the differences between housing 
associations and local authorities and sets out a framework to minimise the burdens of 
regulation. 

11.3 Further consultation is planned by the TSA on standards and guidance on how it will use its 
powers and further reports will be provided. 

12. Other Options Considered

12.1 There are no other options for consideration. 

13. Report Author Details

 Janet Baldasera Housing Strategy and Service Improvement Manager Ext. 4317 
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ANNEX 1 

SCHEDULE OF ADDITIONAL INFORMATION

INDEX 

Contribution to Council Priorities (i.e. CHASE, Corporate Plan) Section 1 

Contribution to Promoting Community Engagement Section 2 

Financial Implications Section 3 

Legal Implications Section 4 

Human Resource Implications Section 5 

Section 17 (Crime Prevention) Section 6 

Human Rights Act Implications Section 7 

Data Protection Act Implications Section 8 

Risk Management Implications Section 9 

Equality and Diversity Implications Section 10 

List of Background Papers Section 11 

Report History Section 12 

Annexes to the Report i.e. copies of correspondence, plans etc. Annex 1, 2, 3 etc. 
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Section 1 

Contribution to Council Priorities (i.e. CHASE, Corporate Plan) 

Ensuring effective regulation of all social housing will help to achieve the Council’s priorities: 

Healthier Communities, Housing and Older People: Helping to ensure that good quality housing is 
provided. 

Section 2 

Contribution to Promoting Community Engagement

The TSA is promoting and encouraging increased levels of tenant involvement in the provision of 
housing services and is currently undertaking a ‘National Conversation’ with tenants on the way in 
which the TSA regulates social housing. 

Section 3

Financial Implications 

There are no direct financial implications arising from this report report. 

Section 4 

Legal Implications 

The legal implications are addressed throughout this report. 

Section 5 

Human Resource Implications 

There are no identified human resource implications arising from this report. 

Section 6 

Section 17 (Crime Prevention) 

There are no identified Section 17 (Crime Prevention) implications arising from this report. 

Section 7 

Human Rights Act Implications

There are no Human Rights Act implications arising from this report. 

Section 8 

Data Protection Act Implications

There are no identified implications in respect of the Data Protection Act arising from this report. 
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Section 9 

Risk Management Implications 

There are no identifiable implications in respect of Risk Management arising from this report.  

Section 10 

Equality and Diversity Implications 

The Government’s proposals will be subject to an equality impact assessment by the Department for 
Communities and Local Government. 

Section 11 

List of Background Papers 

Section 12 

Report History 

Tenant Services Authority Briefing 
Paper 

Housing Policy Development 
Committee 

24 February 2009 

   
   
   
   
   
Annexes 

Annex 2 – List of consultation questions and proposed response to the consultation paper 
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ANNEX 2 

Consultation on the Housing and Regeneration Act 2008  
(Registration of Local Authorities) Order 2009, 
Tenant Empowerment and Local Regulation Team 
Communities and Local Government, 
Zone 1/J9, 
Eland House, 
Bressenden Place, 
London, 
SW1E 5DU 
 

Dear Sir, 

Consultation on the Housing and Regeneration Act 2008 (Registration of Local Authorities) 
Order 2009 
The Council’s Cabinet have considered the Government’s proposals for Consultation on the Housing 
and Regeneration Act 2008 (Registration of Local Authorities) Order 2009, as set out in the consultation 
paper issued by the Department for Communities and Local Government and write to inform you of 
Cannock Chase Council’s views. 
 
Q1: Do you consider that the Cross Domain Order would provide a framework to allow: 

• The Tenant Services Authority to regulate local authority landlords in an effective and 
proportionate way? 

• The Tenant Services Authority to regulate in a manner which ensures that it can achieve its 
fundamental objectives? 

Response: The Council agrees that the Cross Domain Order would allow the TSA to regulate local 
authority landlords in an effective and proportionate way. The Council believes that the TSA is right to 
concentrate its focus on Landlord Services leaving the wider strategic housing role to be assessed as 
part of CAA. The Council believes that the emphasis on setting locally agreed standards is the correct 
method for regulation but is concerned at the level of scrutiny that the TSA will require to be undertaken 
by the authority's tenants.  

Q2: Do you agree that all local authorities who currently retain ownership of social housing stock 
(regardless of management arrangements) should be subject to registration with the Tenant Services 
Authority? This would mean that organisations such as ALMOs who manage rather than own social 
housing stock would not be registered with the regulator directly. 

Response: The Council directly manages its stock and therefore has no comment. 

Q3: Do you agree that all social housing stock owned outright or acquired on a long-lease by a local 
authority should be subject to regulation by the TSA? 

Response: The Council agrees that all social housing stock owned outright or acquired on a long-lease 
by a local authority should be subject to regulation by the TSA. 

S:\Councillors\Council-Meeting-Formal\Cabinet\Current Year 2009-10\2009-09-17\06-Housing and Regeneration Act 2008.doc 
Q4: We propose that information burdens arising from new regulatory framework should be minimised 

  



  ENCLOSURE 7.11 

through making best use of information already in the system (information already produced by local 
authorities for public reporting and internal management purposes). Do you agree that this approach 
will enable the TSA to gain a good understanding of performance without adding burdens to local 
authorities? 

Response: The Council welcomes this approach to minimising the burdens of providing additional 
information which it believes is already considerably and considers that the information currently 
available is sufficient to enable the TSA to gain a good understanding of performance. 

Q5: We propose that the TSA would have the same power to set standards for local authorities on 
matters of housing management as for housing associations. Any nationally applied performance 
indicators would need to be set by Government and included in the National Indicator Set when next 
refreshed. Do you agree that this approach would provide the TSA with the necessary powers to set 
standards across all providers of social housing? 

Response: As stated in response to Q1 the Council believes that the emphasis on setting locally 
agreed standards is the correct method for regulation and welcomes the proposal that the Government 
retains the power to set national performance Indicators for local authorities to ensure potential conflicts 
from independently set national performance indicators may be avoided . 

Q6: Do you agree that the proposed regulatory and intervention powers will be sufficient to enable the 
TSA to promote high standards for tenants? 

Response: The Council believes that the proposed regulatory and intervention powers will be sufficient 
to enable the TSA to promote high standards for tenants. The Council welcomes the TSA's aim to 
ensure that the TSA's powers and application are compatible with the Local Performance Framework's 
coordinated approach to improvement, support and intervention aimed at supporting the development 
of strong partnerships and delivery of excellent LAA's. In relation to intervention the Council also 
welcomes the proposal that powers such as management transfer are subject to statutory inquiry and 
consent from the Secretary of State. 

Q7: Do you agree with our proposals to pass the power to grant consent from the Secretary of State to 
the TSA in situations where local authorities wish to enter into a management agreement with another 
body to take over management of all or part of its housing stock? 

Response: The Council agrees with the proposals to pass the power to grant consent from the 
Secretary of State to the TSA in situations where local authorities wish to enter into a management 
agreement with another body to take over management of all or part of its housing stock. 

Q8: Do you think that the impact assessment broadly captures the types and levels of costs associated 
with the policy options? 

Response: The Council agrees that the impact assessment broadly captures the types and levels of 
costs associated with the policy options 

Q9: Do you think that the impact assessment broadly captures the types and levels of benefits 
associated with the policy options? 
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Q10: Do you agree that the impact assessment reflects the main impacts that particular sectors and 
groups are likely to experience as a result of the policy options? 

Response: The Council agrees that the impact assessment reflects the main impacts that particular 
sectors and groups are likely to experience as a result of the policy options. 

 

Yours faithfully, 

 

Councillor M.P. Freeman 
(Housing Portfolio Leader) 
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