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CANNOCK CHASE COUNCIL 

HOUSING POLICY DEVELOPMENT COMMITTEE 

14 FEBRUARY 2012 

REPORT OF THE HEAD OF HOUSING 

REVIEW OF SUCCESSION POLICY 

1. Purpose of Report 

1.1 To review the Council’s policy on succession in the light of the legislative change introduced 
through the Localism Act 2011. 

2. Recommendations 

2.1 That Cabinet are recommended to adopt, with effect from 26 May 2012, the following policy in 
relation to succession for new Council tenants:- 

(a) That the right of two successions are granted to a spouse, civil partner or unmarried 
same sex or heterosexual partner and that they be allowed to remain in the family 
home, provided that they lived with the deceased at the time of death. 

(b) That other family members who would have otherwise been eligible to succeed, are 
not granted succession rights but are offered alternative accommodation (for which 
they are eligible under the property criteria of the Council’s allocations policy) provided 
that they had been living with the deceased for a period of 12 months prior to the date 
of death. 

2.2 That Cabinet note that the succession rights of existing Council tenants are unaffected but are 
recommended to amend the Council’s policy for existing tenants in order that it is comparable 
with the proposed policy for new tenants as detailed in recommendation 2.1(a). 

2.3 That subject to the agreement of the Housing Policy Development Committee and Cabinet to 
the above:- 

 (a) That the Head of Housing following consultation with the Chairman of the Housing 
Policy Development Committee and the Housing Portfolio Leader is authorised to 
amend the Council’s current successions policy document (attached as Annex 1) to 
reflect the revised policies for new and existing tenants as detailed in paragraphs 2.1 
and 2.2. 

 (b) That the Council’s Solicitor and Monitoring Officer is authorised to amend the Council’s 
Introductory and Secure Tenancy Agreements for new tenants to reflect the revised 
policy as detailed in paragraph 2.1. 
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2.4 That if necessary, the revised policy is reviewed by the Housing Policy Development 
Committee after an operational period of 12 months. 

3. Summary (inc. brief overview of relevant background history) 

3.1 The Localism Act 2011 has introduced significant changes to the law on succession rights for 
new tenants, by amending the provisions of the Housing Act 1985. 

3.2 The changes will not apply to existing tenants and as a result their current succession rights will 
remain unchanged even if they transfer to another Council property. 

3.3 For all future secure lifetime (and if introduced fixed term) tenancies there is now a statutory 
right of one succession for the spouse or civil partner only, following the death of the tenant.  
This compares to the range of family members (as detailed in paragraph 4.3) who previously 
had the right to succeed, provided that there had been no previous succession. 

3.4 The Council is, however, able to offer additional succession rights within its tenancy agreement 
(for new tenants) which would apply where a sole tenant dies and there is no one entitled to a 
statutory succession.  These succession rights can be granted to family members who 
previously had a statutory right to succession. 

3.5 The Council is also now able to grant the right of more than one succession if it chooses. 

3.6 This report reviews the Council’s current policy in relation to new tenants, following the 
legislative changes introduced by the Localism Act 2011. 

4. Key Issues and Implications 

4.1 Succession enables another person (as specified in the tenancy agreement) to “take over the 
tenancy” following the death of the tenant. 

4.2 The Council’s current successions policy is attached as Annex 1.  This policy currently applies 
to both new and existing tenants and reflects the provisions of the Housing Act 1985, before its 
amendment through the Localism Act 2011. 

4.3 Under the current policy a wide range of family members are eligible to succeed to a tenancy.  
These family members include a son or daughter, parents, grandparents, a brother or sister, 
auntie or uncle, nephew or niece and unmarried same sex or heterosexual partners. 

4.4 However, in order to succeed to the tenancy the family member wishing to succeed must have 
been living with the deceased either:- 

 (a) At the time of death if they are the husband, wife or civil partner; 

  or 

 (b) For a period of at least 12 consecutive months before the tenant died, if they are any 
other family member. 

4.5 Only one family member can succeed to the tenancy.  In the case of a joint tenancy, the 
successor will be the remaining joint tenant.  Where there is no joint tenancy and more than 
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one family member applies, the Housing Act 1985 gives preference to the spouse or civil 
partner above any other family member.  In other cases family members must decide who will 
succeed and if they are unable to agree, the successor is determined by the Council. 

4.6 If the husband, wife or civil partner has succeeded to the tenancy, the property will become 
their permanent home.  However, if the successor is another family member (including 
unmarried partners and same sex partners who are not civil partners), they will be required to 
move to another Council property, if the tenancy provides accommodation which is larger than 
reasonably required. 

4.7 In cases where the successor is unwilling to move to smaller accommodation on a voluntary 
basis, the Council can take possession action provided that the notice is served between 6-12 
months after the death of the tenant and suitable alternative accommodation is available.  
Possession will not, however, be granted by the Courts where a single person occupies a two 
bedroom property, as one spare bedroom is not considered unreasonable. 

4.8 Reduced succession rights would increase the number of voids which are available for re-
housing households from the housing register, if it is decided not to automatically re-house 
those family members who would have previously succeeded to the tenancy.  Alternatively, if 
family members are automatically re-housed (to accommodation for which they would be 
eligible under the Council’s lettings policy), reduced succession rights would make “better use 
of the Council’s housing stock”, by reducing the number of successions to properties to which 
households would not normally be eligible under the Council’s lettings policy. 

4.9 However, reduced succession rights would result in households having to move from the 
“family home” which they may have occupied for many years, to alternative, smaller 
accommodation.  Alternatively, if family members were not automatically re-housed reduced 
succession rights could result in them becoming potentially homeless. 

4.10 In deciding whether or not to grant additional succession rights (above the statutory minimum) 
for new tenancies the Committee must therefore balance the needs of applicants on the 
housing register against the needs and preferences of family members who live in the property 
where the tenant has died. 

4.11 It is therefore considered that there are a number of options regarding succession rights for 
new tenancies, i.e. 

 (a) Option One.  Continue with the existing policy and grant one right of succession to the 
current wide range of family members.  In cases where succession results in the 
occupation of accommodation which is larger than they require, the successor will be 
required to move to smaller accommodation. 

 (b) Option Two.  Continue with the existing policy but grant one right of succession to 
family members (other than the spouse or civil partner) after a period of 24 months 
(rather than 12 months) residency at the property. 

 (c) Option Three.  Grant the minimum statutory right of one succession for the spouse or 
civil partner only and require other family members to secure their own alternative 
accommodation. 
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 (d) Option Four.  Grant the minimum statutory right of one succession for the spouse or 
civil partner only but offer alternative accommodation (for which they are eligible under 
the Council’s lettings policy) to family members who would have been eligible to 
succeed under current policy.  (N.B. The current policy will still apply in respect of 
existing tenants). 

 (e) Option Five.  Grant the limited additional right of one succession to an unmarried same 
sex or heterosexual partner and allow them to remain in the “family home”, with other 
family members being offered alternative accommodation as outlined in Option Two. 

 (f) Option Six.  Grant additional rights to enable more than one succession to take place, 
to the present (or amended) range of households who are currently eligible to succeed. 

 (g) Other Options.  There are also a number of other permutations in respect of the 
options outlined above. 

4.12 In view of high demand for family accommodation from households on the housing register, it is 
suggested that the current succession rights for new tenants should be amended.  It is 
therefore proposed that in relation to new tenancies the following policy should be adopted:- 

(a) That the right of two successions are granted to a spouse, civil partner or unmarried 
same sex or heterosexual partner and that they be allowed to remain in the family 
home, provided that they lived with the deceased at the time of death. 

 (b) That other family members who would have otherwise been eligible to succeed, are 
not granted succession rights but are offered alternative accommodation (for which 
they are eligible under the property criteria of the Council’s allocations policy) provided 
that they had been living with the deceased for a period of 12 months prior to the date 
of death. 

4.13 As previously stated the succession rights of existing tenants are protected and they would 
therefore be unaffected by this proposed change.  It is, however, proposed that the right of two 
successions (to a spouse, civil partner or unmarried same sex or heterosexual partner) are 
granted to new tenants, whilst in the same circumstances only one right of succession would 
apply to existing tenants. 

4.14 Whilst the legislation does not allow the Council to grant an additional right of succession to 
existing tenants, this anomaly can be addressed by amending the Council’s existing policy.  It 
is therefore suggested that this is amended in order that it is comparable with the proposed 
policy for new tenants as detailed in paragraph 4.12(a) above. 

4.15 Subject to these proposed policy changes being adopted it will be necessary to amend the 
Council’s existing successions policy document attached as Annex 1 and it is suggested that 
this is delegated to the Head of Housing, following consultation with the Chairman of the 
Housing Policy Development Committee and the Housing Portfolio Leader. 

4.16 It will also be necessary to amend the Council’s current Introductory and Secure Tenancy 
Agreements for new tenants to account for the proposed policy changes and it is suggested 
that this action is delegated to the Council’s Solicitor and Monitoring Officer. 
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5. Conclusion(s) and Reason(s) for the Recommendation(s) 

5.1 This report presents a review of Council’s current succession policy in relation to new tenants 
following the legislative changes introduced by the Localism Act 2011. 

5.2 In deciding whether or not to grant additional succession rights (above the statutory minimum of 
one succession for the spouse or civil partner) for new tenancies, the Committee must balance 
the needs of applicants on the housing register against the needs and preferences of family 
members who live in the property where the tenant has died. 

5.3 Whilst a number of options regarding succession rights for new tenants are presented in the 
report, it is suggested that in view of the high demand for family accommodation that the 
current succession rights for new tenants should be amended.  It is therefore proposed that in 
relation to new tenancies the following policy should be adopted:- 

(a) That the right of two successions are granted to a spouse, civil partner or unmarried 
same sex or heterosexual partner and that they be allowed to remain in the family 
home, provided that they lived with the deceased at the time of death. 

 (b) That other family members who would have otherwise been eligible to succeed, are 
not granted succession rights but are offered alternative accommodation (for which 
they are eligible under the property criteria of the Council’s allocations policy) provided 
that they had been living with the deceased for a period of 12 months prior to the date 
of death. 

5.4 In order to avoid any anomaly between new and existing tenants, it is further suggested that the 
Council’s current policy for existing tenants is amended in order that it is comparable with the 
proposed policy for new tenants as detailed in paragraph 5.3(a). 

5.5 Subject to the above policy being agreed by the Housing Policy Development Committee and 
Cabinet it is further proposed that both the Council’s current successions policy document and 
Introductory and Secure Tenancy Agreements are amended to reflect the revised policy. 

5.6 It is also proposed that the new policy should become effective from 26 May 2012 and if 
necessary is reviewed after a 12 month operational period. 

6. Other Options Considered 

6.1 A range of options in relation to succession rights for new tenants are outlined in paragraph 
4.11. 

7. Report Author Details 

 Ian Tennant (Head of Housing) Ext. 4210 
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Section 1 

Contribution to Council Priorities 

Reduced succession rights for new tenancies would increase the availability of dwellings for re-housing 
households from the housing register (if family members who would have previously succeeded to the 
tenancy are not re-housed) or increase the availability of family accommodation if family members are 
re-housed to smaller dwellings in accordance with the Council’s lettings policy. 

This would contribute to the service aim of “increasing the supply of affordable housing” which forms 
part of the agreed 2011-12 “Place” Priority Delivery Plan. 

Section 2 

Contribution to Promoting Community Engagement 

The Chase Tenants and Residents Federation have been consulted regarding succession rights for 
new tenants. 

Section 3 

Financial Implications 

The proposed reduced succession rights for new tenancies will increase the number of voids in the 
longer term. 

This will increase void maintenance costs and if reduced successions for new tenancies are agreed it 
will be necessary to address this, as part of the HRA Business Plan review. 

Section 4 

Legal Implications 

The legal implications are set out throughout this report. 

Section 5 

Human Resource Implications 

 There are no identified Human Resource implications arising from this report. 

Section 6 

Section 17 (Crime Prevention) Implications 

There are no identified Section 17 (Crime Prevention) implications arising from this report. 

Section 7 

Human Rights Act Implications 

Article 8 provides that:- 
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1. Everyone has the right to respect for his private and family life, his home and his 
correspondence. 

2. There shall be no interference by a public authority with the exercise of this right except such 
as is in accordance with the law and is necessary in a democratic society in the interests of 
national security, public safety or the economic wellbeing of the country, for the prevention of 
disorder or crime, for the protection of health or morals, or for the protection of the rights and 
freedoms of others. 

In considering succession rights for new tenants, the Council is complying with the legislation which 
empowers it do to so and at the same time it is considering the needs of the residents of the district. 

Reduced succession rights have a number of advantages and if it is decided that they should be 
introduced this action would be compatible with the Human Rights Act. 

Section 8 

Data Protection Act Implications 

There are no identified implications in respect of the Data Protection Act arising from this report. 

Section 9 

Risk Management Implications 

A number of households may challenge the requirement for them to move to alternative 
accommodation, which would increase the number of appeals to the Appeals and Complaints 
Committee. 

Section 10 

Equality and Diversity Implications 

The proposed policy regarding succession rights for new tenants has been subject to an equality 
impact assessment. 

Section 11 

List of Background Papers 

The Localism Act 2011. 

Section 12 

Report History 

Annexes 

Annex 1: Current Succession Policy 
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ANNEX 1 

CANNOCK CHASE COUNCIL 

CURRENT SUCCESSION POLICY 

1. Tenancy Succession 
 
1.1 When a Council tenant dies it may be possible for a husband/wife/civil partner, or other family 

member to take over the tenancy.  This is known as succession.  A person who has succeeded 
to a tenancy is called a successor. 

 
1.2 Succession can only occur following the death of the tenant.  If the deceased person was a 

joint tenant the only person who may be able to succeed the tenancy would be the remaining 
joint tenant. 

 
1.3 A succession can only happen once.  This means that if the deceased person was a successor 

(including a previous joint tenant) there cannot be a succession by another family member. 
 
1.4 The Council’s policy on succession reflects the legal position and the rights of successors as 

set out in the Housing Act 1985. 
 
2. Eligibility to Succeed 
 
2.1 The following family members may succeed to a tenancy:- 
 

• Husband/Uncle 

• Wife/Aunt 

• Civil partner 

• Same-sex couples who have formally registered their relationship under the Civil 
Partnership Act 2004) 

• Nephew/Niece 

• Unmarried heterosexual partners 

• Same-sex partners 

• Grandfather/Grandmother 

• Father 

• Mother 

• Brother/Sister 

• Daughter/Son 
 
2.2 A family member under the age of 18 can also succeed if the usual conditions of succession 

are being met.  In such cases a guarantor will be required to hold the tenancy in trust for the 
child.  This could be a family member or the Council. 

 
3. Conditions for Succession 
 
3.1 The following conditions must be met to enable a succession to take place:- 
 

• The deceased tenant must have been using the property as their only home before 
their death. 
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• The person wishing to succeed to the tenancy must be a partner or one of the family 
members as detailed in 2.1 above. 

 

• The person wishing to succeed must have lived with the deceased tenant for a 
minimum of the 12 consecutive months before the date of death. 

 

• If a husband/wife or civil partner wishes to succeed, they must have been living with 
the deceased tenant at the date of the death.  The 12 month residence period will not 
apply in this case. 

 
3.2 The successor may be asked to provide evidence of their relationship to the deceased and the 

length of residency at the property.  If the deceased tenant was in rent arrears, the successor is 
required to accept responsibility for all outstanding rent arrears for the property.  In addition, if 
the tenancy is subject to any Court Orders, these will continue to apply to the tenancy and will 
be equally enforceable against the successor. 

 
3.3 If approved, a succession will be backdated to the date immediately after the tenant’s death. 
 
4. More than one person asking to succeed to the Tenancy 
 
4.1 Legislation does not allow two or more people to succeed to a tenancy.  Only one person can 

be granted succession.  In the case of an existing joint tenancy, the successor will be the 
remaining joint tenant. 

 
4.2 Where more than one person applies for succession and there is no remaining joint tenant, 

legislation gives preference to the tenant’s spouse or civil partner, above any other family 
member.  Where more than one person applies for succession and there is no spouse or civil 
partner eligible to qualify, family members must decide between them who will succeed.  If they 
are unable to agree, the Council will make the decision.  The Council’s decision is final. 

 
5. Succession not Allowed 
 
5.1 A person cannot succeed to a tenancy if any of the following apply: 
 

• The deceased tenant had previously succeeded to the tenancy (including a person 
who was joint tenant and later became a sole tenant after the other joint tenant died). 

 

• There had previously been an assignment of the tenancy or property adjustment order 
under the Family Law Act. 

 

• The deceased person had been living alone. 
 

• The deceased tenant had left the property and was not using it as their only home. 
 

• The deceased tenant had left the property and been admitted to hospital or a 
residential home for long-term care or treatment. 

 

• Court proceedings had previously been commenced for possession of the property and 
a possession order has been granted which ends the tenancy. 
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• The applicant asking for succession is unable to prove their relationship to the 
deceased tenant, or their period of residence at the address. 

 
6. Continued Residence at the Property 
 
6.1 If a husband/wife or civil partner has succeeded to a tenancy they will be allowed to stay in the 

property on a permanent basis, subject to the terms and conditions of the tenancy. 
 
6.2 However, if the successor is another family member (including unmarried partners and same 

sex partners not in a civil relationship) they will be required to move to smaller accommodation 
if the property is larger than they need.  When deciding whether the property is larger than 
required, the Council is unable to consider other people or children who may visit or stay 
temporarily. 

 
7. Succession Applications which do not meet the necessary Criteria 
 
7.1 If a person has been living at the property but does not meet the succession criteria following 

the death of the tenant, they may have to move out and find their own accommodation. 
 
7.2 There are limited circumstances where the person may qualify for alternative housing 

assistance.  Examples include:- 
 

• If the applicant has lived with the deceased person for at least the five consecutive 
years prior to the death of the tenant and provided them with a high level of personal 
care. 

 

• If the applicant will be considered to be a vulnerable homeless person, and in priority 
need, if they were forced to leave the property.  Any consideration as a homeless 
applicant will be in line with the homelessness legislation. 

 
8. Moving to Smaller Accommodation 
 
8.1 There is a high demand for family sized accommodation and households who succeed to a 

property which has more bedrooms than required will need to move to a smaller property.  
During the succession assessment households will be advised whether or not they have to 
move. 

 
8.2 Households may be served with a notice of possession between six and twelve months 

following the date of the tenant’s death.  In some cases a notice may be served while a 
succession request is being assessed.  A notice is served to protect the Council’s interest and 
further legal action will only be taken if the household fails to accept alternative 
accommodation. 

 
 


