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HOUSING POLICY DEVELOPMENT COMMITTEE 

19 MARCH 2013 

REVISED POWERS TO TACKLE ANTI-SOCIAL BEHAVIOUR 

 

1 Purpose of Report 

1.1 To inform the Committee of the proposed revised “toolkit of powers” to tackle 
anti-social behaviour which are included in the draft Anti-social Behaviour Bill. 

2 Recommendations 

2.1 That the proposed revised “toolkit of powers” to tackle anti-social behaviour 
included in the draft Anti-social Behaviour Bill are noted. 

2.2 That subject to the proposed legislation being enacted, that a further report is 
submitted on the use of the powers in relation to the Council’s housing stock. 

3 Key Issues and Reasons for Recommendation 

3.1 The Government through the draft Anti-social Behaviour Bill are proposing a 
revised and simplified “toolkit of powers” to tackle anti-social behaviour. 

3.2 The draft Bill sets out 6 new powers which it is proposed will replace the 19 
existing powers in the current “toolkit”.  Details of the proposed new powers are 
set out in Appendix 1 and are also summarised in the report. 

3.3 The draft Bill also seeks to introduce a new mandatory power of possession for 
serious cases of “housing related anti-social behaviour” which have already 
been proved in Court.  Details of the circumstances in which this mandatory 
possession power can be used are summarised in the report. 

3.4 In addition, the draft Bill extends the existing discretionary ground for possession 
to cover convictions for offences committed at the scene of a riot anywhere in 
the United Kingdom. 

3.5 Not all of the proposed new powers will be applicable to the housing service.  It 
is therefore proposed that subject to the proposed legislation being enacted 
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detailed consideration in respect of their potential use is given through a further 
report. 

4 Relationship to Corporate Priorities 

4.1 The revised “toolkit” of powers will contribute to the service aim to “manage the 
Council’s housing stock” which forms part of the agreed 2013-14 “Place” Priority 
Delivery Plan. 

4.2 The revised “toolkit” will also contribute to the delivery of the three Community 
Safety Partnership outcomes, i.e. 

• Increasing assurance within the community. 

• Improving the living environment. 

• Reducing offending. 

4.3 The above outcomes are also agreed service aims within the 2013-14 “Place” 
Priority Delivery Plan. 

5 Report Detail  

5.1 The Government through the draft Anti-social Behaviour Bill are proposing a 
revised and simplified “toolkit of powers” to tackle anti-social behaviour.  The 
draft Bill has been formulated following consultation on a White Paper, “Putting 
Victims First – More Effective Responses to Anti-social Behaviour”, a copy of 
which is available on the Home Office website 
http://www.homeoffice.gov.uk/publications/crime/antisocial-behaviour-responses.  

5.2 The Home Affairs Committee has recently completed pre-legislative scrutiny of 
the draft Bill and this is now being redrafted for possible inclusion in the 2013-14 
legislative programme. 

5.3 The draft Bill sets out 6 new powers which it is proposed will replace the 19 
existing powers in the current “toolkit”.  Details of these are set out in Appendix 
1, whilst a summary of the 6 new powers is set out below:- 

 (i) Criminal Behaviour Order.  To be available on conviction of any criminal 
offence.  Will include both prohibitions and support to change behaviour 
and help prevent reoffending. 

 (ii) Crime Prevention Injunction.  A civil order (with a civil burden of proof, i.e. 
“on the balance of probabilities”) making it quicker and easier to obtain.  
Will again include both prohibitions and support and will also provide a 
range of civil sanctions for any breach.  The Police and other 
professionals will be able to give evidence on behalf of the community to 
protect vulnerable witnesses. 
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 (iii) Community Protection Notice.  Designed to deal with particular problems 

which negatively affect the community.  Can require the person 
responsible to stop and/or make good.  Will be wider than existing 
powers, including an extension of existing Police powers in relation to 
noise nuisance. 

 (iv) Community Protection (Public Open Space) Order.  Will enable 
restrictions to be placed on how a public space can be used.  Decisions 
will be made locally and will again be wider than existing powers. 

 (v) Police Directions Power.  Will enable the Police to direct any individual 
(causing or likely to cause crime and disorder) away from a particular 
place (and confiscate related items) without the necessity of “dispersal 
zone” designation. 

 (vi) Community Protection (Closure) Order.  Simplifies existing powers and 
enables a property to be closed temporarily up to a period of six months. 

5.4 Not all of the proposed new powers will be applicable to the housing service.  
Whilst at this stage three powers (Crime Prevention Injunctions, Community 
Protection Notices and Community Protection (Closure) Orders) are likely to be 
beneficial, detailed consideration in respect of their potential use will need to be 
given, subject to the enactment of the draft Anti-social Behaviour Bill. 

5.5 The draft Bill also seeks to introduce a new mandatory power of possession for 
serious cases of “housing related anti-social behaviour” which have already 
been proved in Court.  This would provide the Council with “an unqualified right 
of possession”, subject to the Courts considering the “proportionality” of the 
Council’s decision to seek possession. 

5.6 The circumstances in which this mandatory possession power can be used were 
considered (as part of the Government’s (then) consultation exercise) by the 
Housing Policy Development Committee on 10 October 2011.  These proposals 
have now been included within the draft Bill and enable the mandatory route to 
possession (rather than the existing discretionary grounds) to be used where 
one of the following “triggers” applies:- 

 (i) A tenant, member of their household or visitor has been convicted of a 
serious housing related crime within the locality of the property in the 
previous 12 months.  The types of offences include violent and sexual 
offences, together with drug dealing and production. 

 (ii) A Court has determined that a Crime Prevention Injunction has been 
breached within the previous 12 months. 

 (iii) The property has been closed as a result of a Community Protection 
(Closure) Order for more than 48 hours. 

 (iv) A Court has determined that a Noise Abatement Notice has been 
breached. 
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5.7 In addition, the draft Bill extends the existing discretionary ground for 

possession, to cover convictions of tenants or household members for offences 
committed at the scene of a riot anywhere in the United Kingdom.  This proposal 
was also previously subject to the Government’s consultation exercise, as 
reported to the Housing Policy Development Committee on 10 October 2011 
and is now included in the proposed legislation. 

5.8 The potential use of the new mandatory and discretionary powers will again be 
considered further, subject to the enactment of the draft Anti-social Behaviour 
Bill. 

6 Implications 

6.1 Financial 

 The cost of implementing the Act is within existing budgetary resources.  A 
 further report will be submitted on the impact on the Council’s housing stock and 
 any financial implications. 

6.2 Legal 

 The draft legislation is not yet in force and is likely to be subject to further 
changes.  The Council cannot use the proposed “toolkit of powers” until 
legislation comes into force.  The Housing Policy Development Committee may 
need to consider further amendments to the Anti-social Behaviour Bill in the 
future. 

6.3 Human Resources 

 None 

6.4 Section 17 (Crime Prevention) 

 The draft Anti-social Behaviour Bill proposes a revised “toolkit of powers” to 
tackle anti-social behaviour. 

6.5 Human Rights Act 

 None 

6.6 Data Protection 

 None 

6.7 Risk Management  

 None 

6.8 Equality & Diversity 

 None 
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6.9 Best Value 

 None 

7 Appendices to the Report 

Appendix 1: Draft Anti-social Behaviour Bill – Proposed Powers 

Previous Consideration 

A New Mandatory Power of Possession 
for Anti-social Behaviour – Consultation 
Paper 

Housing Policy 
Development 
Committee 

10 October 2011 

 

 

Background Papers 

Home Office:  Draft Anti-social Behaviour Bill 

Home Office:  White Paper – Putting Victims First:  More Effective Responses to 
Anti-social Behaviour 
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APPENDIX 1 
 

DRAFT ANTI-SOCIAL BEHAVIOUR BILL – PROPOSED POWERS 
 

New Power Replaces 
  
1. Criminal Behaviour Order 
 
 Available on conviction of any criminal 

offence.  Will include prohibitions and 
support to change behaviour. 

 
 
(i) Anti-social Behaviour Order 

(ASBO) on conviction. 
(ii) Drinking Banning Order (DBO) 

on conviction. 
  
2. Crime Prevention Injunction 
 
 Order with a civil burden of proof (“balance 

of probabilities”).  Will include prohibitions 
and support to change behaviour.  Police 
and other professionals will be able to give 
evidence to protect vulnerable witnesses. 

 
 
(i) ASBO on application. 
(ii) ASB Injunction. 
(iii) DBO on application. 
(iv) Individual Support Order. 
(v) Intervention Order. 

  
3. Community Protection Notice 
 
 Will deal with particular problems which 

negatively affect the community.  Can 
require the person to stop and/or make 
good.  Wider than existing powers including 
an extension of existing Police powers in 
relation to noise nuisance. 

 
 
(i) Litter Clearing Notice. 
(ii) Street Litter Control Notice. 
(iii) Defacement Removal Notices. 

  
4. Community Protection (Public Open Space) 

Order 
 
 Enables restrictions to be placed on how a 

public space can be used.  Decisions will be 
made locally with wider remit than existing 
powers. 

 
 
 
(i) Designated Public Place 

Order. 
(ii) Gating Orders. 
(iii) Dog Control Orders. 

  
5. Police Directions Power 
 
 Enables the Police to direct any individual 

(causing or likely to cause crime and 
disorder) away from a particular place and 
confiscate related items.  No requirement to 
designate area as a “dispersal zone”. 

 
 
(i) Dispersal Order (s30 of the 

ASB Act 2003). 
(ii) Direction to Leave (s27 of the 

Violent Crime Reduction Act 
2006). 
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New Power Replaces 
  
6. Community Protection (Closure) Order 
 
 Simplifies existing powers and enables a 

property to be closed temporarily up to a 
period of six months. 

 
 
(i) Premises Closure Order. 
(ii) Crack House Closure Order. 
(iii) Noisy Premises Closure Order. 
(iv) Section 161 Closure Order. 

 
 


