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CANNOCK CHASE COUNCIL 

CABINET 

17 MARCH 2011 

REPORT OF THE CORPORATE DIRECTOR  

RESPONSIBLE PORTFOLIO LEADER:  CULTURE, SPORT AND SERVICES FOR CHILDREN AND 
YOUNG PEOPLE 

CHASE LEISURE CENTRE – PROPOSED LAND EXCHANGE 

KEY DECISION – NO 

1. Purpose of Report 

1.1 To seek approval to a revised approach to identifying suitable land in the Council’s ownership 
as a basis for a proposed exchange between the Council and the Council as Trustee of the 
Cannock Public Recreation and Pleasure Ground Charity. 

2. Recommendations 

2.1 That Cabinet approve the actions of the Director of Culture and Regeneration in adopting a 
revised approach as set out in Para 4.7 to identify suitable parcels of land in the Council’s 
ownership to offer in exchange for land in the ownership of the Charity. 

2.2 That Cabinet request the Council in its capacity as Trustee of the Public Recreation and 
Pleasure Ground Charity to consider the proposal for an exchange of a parcel of land in the 
Council’s ownership for land in the ownership of the Charity as shown cross-hatched black on 
Plan A (Sports Hall) 

2.3 That Cabinet request the Council in its capacity as Trustee of the Public Recreation and 
Pleasure Ground Charity to consider the proposal for an exchange of a parcel of land in the 
Council’s ownership for land in the ownership of the Charity as shown hatched black on Plan A 
(Car Park) and including the sub-station site. 

2.4 That subject to the decision of the Council as Trustee the Director of Culture and Regeneration 
be authorised to submit these proposals to the Charity Commission for consideration and to 
deal with the proposed land exchange(s) as appropriate on terms to be agreed.  

3. Summary (inc. brief overview of relevant background history) 

3.1 The Chase Leisure Centre and part of the car park are currently built on land owned by the 
Council as Trustee of Cannock Public Recreation and Pleasure Ground Charity as is a small 
electricity sub-station. The land being shown hatched/cross hatched black on Plan A. 

3.2 The Council has agreed to outsource the management of its Leisure and Cultural Services and 
it is considered that the existence of the Trust land in the leisure centre and car park would 
prejudice this proposal.  Also, to grant a further lease of the sub-station will require consent 
from the Charity Commissioners which will in turn require an independent surveyor’s report. 
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3.3 From discussions with the Charity Commissioners a way to resolve the breach of trust would be 
for the Council as Trustee to exchange its land for other lands of at least similar monetary and 
amenity value.  This to be evidenced by an Independent Surveyor’s report appointed in 
accordance with Section 36 of the Charities Act 1993. 

3.4 Three areas of land in the Council’s ownership were originally identified which were considered 
suitable for the purposes of the exchange but having considered the above report it was 
evident that the Council would be required to make a payment to the Charity by way of an 
equality of exchange for which there is no provision in the capital programme. 

3.5       A larger area of land in Council ownership was identified as shown hatched black on Plan B 
from which the Independent Surveyor has been instructed to indentify two separate parcels of 
land which he considers represent in monetary and amenity value terms compensation for the 
land shown hatched and cross-hatched black on Plan A.   

4. Key Issues and Implications 

4.1 Cabinet at its meeting on 18 November 2010 considered a report proposing a land exchange 
between the Council and the Council as Trustee of the Cannock Public Recreation Pleasure 
Ground Charity. 

4.2     The land exchange is required due to the Council in 1990 constructing an extension to the 
swimming pool to form the current leisure centre and at a later date extending the car park 
serving the leisure centre.  In doing so the Council utilised land which the Council owns in its 
capacity as Trustee of the Cannock Public Recreation and Pleasure Ground Charity. The two 
areas of land are shown cross-hatched / hatched black on the attached plan A. 

4.3 The fact that the leisure centre is built on land in two separate ownerships is an unsatisfactory 
situation which needs to be resolved.  It will also have a negative impact on the proposed 
outsourcing of the Council’s leisure and cultural services which will involve granting a lease of 
the leisure centre to a third party. 

 4.4    There is also a further issue that can be resolved at the same time in that the Council has 
previously granted a lease of 18 sq m of Charity land for the construction of an electricity sub –
station which has now expired and the tenant is holding over. In order to grant a further lease 
the Council as trustee would need to commission a further surveyors report and apply for an 
Order from the Charity Commissioners for consent to the lease. Given the small area of land 
involved and the fact that the area to be disposed of to the Charity is far larger than that being 
acquired it would appear sensible to include this area within the land exchange at the same 
time. 

4.5 As a result of discussion with the Charity Commissioners a way to resolve the breach of trust 
would be for the Council as Trustee to exchange those areas of land on which part of the 
leisure centre and car park are constructed for other areas of park amenity land.  This is 
provided the area being gained by the Charity is at least the same size and amenity value as 
the land being transferred to the Council. Furthermore the disposal of the Charity land by way 
of exchange will need to comply with Section 36 of the Charities Act 1993 in that the Council as 
Trustee will need to consider an independent surveyor’s report.  In this respect the surveyor will 
not only have to take into account the size and value of the land to be exchanged but also its 
importance and value as an amenity.   
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 4.6      The earlier report identified 3 areas of land in the Council’s ownership which were considered 
suitable for the purposes of a land exchange. However the Independent Surveyor’s report 
identified that for the land exchange to proceed the Council would need to make a capital 
payment to the Charity by way of an equality of exchange for which there is no provision within 
the capital programme. 

 4.7      As a consequence therefore an alternative approach has been adopted and the independent 
surveyor has been instructed to identify from a larger area of land as indicated on Plan B two 
parcels of land which represent in both monetary and amenity value terms compensation for 
firstly the Leisure Centre land extending to 2,361 sq m or thereabouts and secondly the car 
park and sub-station land extending to 4,233 sq m or thereabouts currently in the ownership of 
the Charity. 

 4.8      By identifying two separate parcels of land this will enable the Council as Trustee to consider 
the proposed exchanges independently of each other. This is recommended because whilst the 
Charity Commissioners consider a land exchange as a way to resolve the breach of trust in 
relation to the Leisure Centre land, the use of the Charity land for car parking is not in their view 
in conflict with the objectives of the Charity. 

4.9        The land swap relating to the car park is an important proposal as it seeks to avoid a situation 
where there could be confusion and argument over the maintenance responsibilities of any 
third party operator leasing the Chase leisure centre site. If this proposal is not supported, it will 
mean in future that the Council would remain responsible for the maintenance of the 
Trust section of the car park and the third party operator would be responsible for the remaining 
non Trust section of the car park. This is less than ideal from a public and Council point of view 
as the car park is one single entity and is not efficient in terms of best use of public funds. If this 
proposal is supported it means that the car park as one entity can be included in the lease 
arrangements for the Leisure Centre and maintained through a single set of arrangements. 

5. Conclusion(s) and Reason(s) for the Recommendation(s) 

5.1 Currently part of the Chase Leisure Centre and the adjoining car park are constructed upon 
land which is owned by the Council as Trustee of the Cannock Park and Pleasure Grounds 
Charity as shown hatched/cross-hatched  black on the plan and extending to 6594 sq.m. or 
thereabouts. 

5.2 This arrangement is unsatisfactory from the point of view of the Charity Commissioners in 
relation to the Leisure Centre land and having the car park in two ownerships is unsatisfactory 
for operational reasons. 

5.3 The Charity Commission has advised that a means of resolving the situation would be for a 
land exchange to take place. Three areas of land in this Council’s ownership shown cross-
hatched black and extending to 8392 sq m had been identified as suitable for the purposes of 
an exchange. 

5.4      As the exchange would represent a disposal of land it must satisfy Section 36 of the Charities 
Act 1993 and be supported by an independent surveyor’s report confirming that the proposal is 
in the best interests of the Charity. The surveyor’s report concluded that the Council would 
need to make an equality exchange payment to the Charity. As there is no provision in the 
capital programme an alternative approach has been adopted whereby the surveyor has been 
asked to identify from a larger area of Council owned land two parcels which in his opinion 
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would represent in both monetary and value terms compensation for the land in the ownership 
of the Charity.   

5.5 To regularise the position concerning the Charitable Trust land and to avoid prejudicing the 
Leisure outsourcing Cabinet are asked to approve the alternative approach to the exchange of 
land as identified in the report. Subject to this agreement, a report will then be submitted to 
Council as Trustees of the Charity to consider the proposal. It is for the Trustees to determine 
each of the land swap proposals taking into account the interests of the Charity. 

6. Other Options Considered 

6.1 An alternative to a land exchange would be a disposal by the Trust of the land in its ownership 
to the Council.  As the original conveyance does not contain powers to dispose of land then it 
would first be necessary to agree a Scheme of Arrangement with the Charity Commissioners to 
alter the Trusts i.e. objectives/powers of the Charity. 

6.2 As this can be a lengthy process and, from initial consultations with the Charity Commissioners, 
it is by no means certain that they would be prepared to agree a revised Scheme, then it is 
considered that the land exchange would be the best approach to regularise the situation. 

7. Report Author Details 

 G.A. Winslow, Strategic Assets Manager, Ext. 4524 
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SCHEDULE OF ADDITIONAL INFORMATION 

INDEX 

Contribution to Council Priorities (i.e. CHASE, Corporate Priorities) Section 1 

Contribution to Promoting Community Engagement Section 2 

Financial Implications Section 3 

Legal Implications Section 4 

Human Resource Implications Section 5 

Section 17 (Crime Prevention) Section 6 

Human Rights Act Implications Section 7 

Data Protection Act Implications  Section 8 

Risk Management Implications  Section 9 

Equality and Diversity Implications Section 10 

List of Background Papers Section 11 

Report History Section 12 

Annexes to the Report i.e. copies of correspondence, plans etc. Annex 1, 2, 3 etc. 
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Section 1 

Contribution to Council Priorities (i.e. CHASE, Corporate Priorities) 

The Council decided in the 2010/11 Budget to procure a partner for the management of Culture and 
Leisure facilities and services .The land swap proposals assist in the delivery of this objective by 
remedying a breach of the covenant relating to the sports hall and ensuring there is one single body 
responsible for the Leisure Centre car park.  Also, an exchange of land has the potential to better meet 
the amenity objectives of the Cannock Public Recreation and Pleasure Ground Charity. 

Section 2 

Contribution to Promoting Community Engagement 

Currently part of the Trust land is only accessible by users of the leisure centre, whereas the 
replacement land would be open and accessible to all inhabitants of Cannock which is in keeping with 
the purposes of the Trust. 

Section 3 

Financial Implications 

The total cost of the surveying work for both reports is estimated at £3,000 and will be met from the 
budget set aside for the Third Party Procurement of Leisure Services. 

Section 4 

Legal Implications 

Part of the leisure centre, adjoining car park and the sub-station are situated on land which was 
conveyed to the Council in 1930.  Under the terms of the conveyance the land is held by the Council 
under a charitable trust for use as a public recreation and pleasure ground.  The resulting position of 
the leisure centre being in different ownerships is unsatisfactory and is also in breach of the terms of 
the trust deed ( the 1930 conveyance) as is the use of land for a substation. Section 36 of the Charities 
Act 1993 enables a land exchange to take place to resolve this situation. However before this can take 
place an independent surveyor must be instructed to act on behalf of the charity so that the Council as 
trustee can be satisfied that what is being proposed is the ‘best that can reasonably be obtained for the 
charity’ having regard to the amenity value of the land and the fact that any transfer must be at least for 
the same value.  In addition as the land being put forward to be exchanged is owned by the Council in 
its statutory capacity it will be necessary to refer the report of the independent surveyor to the Charity 
Commission.  In order to be able to proceed with the exchange the Council will require an Order from 
the Charity Commission. 

The use of part of the trust land as a car park is not in breach of the terms of the trust deed. However 
the Council as landowner may request that the Council acting as trustee consider a land exchange. 

With regard to the land owned by the Council in its statutory capacity the Council will need to be 
satisfied that in proceeding with the exchange it is obtaining the best consideration that can reasonably 
be obtained in accordance with Section 123 of the Local Government Act 1972. 

Section 5 
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Human Resource Implications 

There are no Human Resource implications associated with this report. 

Section 6 

Section 17 (Crime Prevention) 

There are no identified Section 17 (Crime Prevention) implications arising from this report. 

Section 7 

Human Rights Act Implications 

There are no Human Rights Act implications arising from this report. 

Section 8 

Data Protection Act Implications 

There are no Data Protection Act implications arising from this report. 

Section 9 

Risk Management Implications 

The proposal will remove a risk from the Leisure Management outsourcing project. 

Section 10 

Equality and Diversity Implications 

There are no Equality and Diversity implications associated with this report. 

Section 11 

List of Background Papers 

 

Section 12 

Report History 

Report to Cabinet dated 25.11.2010 

Annexes 

 Plan A 

Plan B 
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