
  ENCLOSURE 10.1 

 
CANNOCK CHASE COUNCIL 

CABINET 

13TH DECEMBER , 2007 

REPORT OF THE DIRECTOR OF SERVICE IMPROVEMENT 

RESPONSIBLE PORTFOLIO LEADER - ENVIRONMENT 

DECRIMINALISED PARKING ENFORCEMENT 

1. Purpose of Report 

1.1 To provide Members with information on the introduction of Decriminalised Parking 
Enforcement (DPE) within Staffordshire and to consider the introduction of DPE to Cannock 
Chase District . 

2. Recommendation 

2.1 That Members consider the contents of this report and agree to authorise the Director of 
Service Improvement (or anyone so authorised by him) to sign/execute the Partnership 
Agreement with Staffordshire County Council (SCC) to introduce DPE within the District.  

2.2 That Members agree to use the highest PCN band available to the Council in accordance with 
the financial model. 

2.3 That Members agree that the Director of Governance has delegated authority to enter into a 
National Parking Adjudication Service (NPAS) S.101 Joint Committee Agreement (Local 
Government Act 1972). 

2.4 That Members agree nominations of a Representative and substitute Representative (who 
must both be elected Members of the Council) to serve on the NPAS Joint Committee. 

2.5 That Members agree to entering into a Shared Service arrangement with Tamworth Borough 
Council, Lichfield District Council and South Staffordshire District Council in providing On-
Street and Off-Street Parking Enforcement. 

2.6 That Members agree to Cannock Chase District Council taking the lead role in the proposed 
shared service arrangement with Tamworth Borough Council, Lichfield District Council and 
South Staffordshire District Council. 

2.7 That Members agree to the setting up of a Local Parking Committee (as stated in section 2 of 
this report) with Terms of Reference and membership to be agreed between the Director of 
Service Improvement, Director of Governance and the leaders of the three main political 
parties. 
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3. Key Issues 

3.1 DPE has been introduced within a large number of Local Authorities across the UK and 
effectively moves the powers of On-Street Car Parking Enforcement from the Police Authority 
to the Local Authority. 

3.2 SCC has signed a Formal Agreement with Staffordshire Police to apply for DPE powers.  

3.3 Within Staffordshire the SCC proposed implementing DPE Partnership Agreements with 
District Councils in 3 phases. The 1st phase has already been completed and this included 
Staffordshire Moorlands District Council, East Staffordshire Borough Council, Newcastle 
Borough Council and Stafford Borough Council. Cannock Chase District Council (CCDC) is 
proposed to be included in the 2nd phase meaning SCC would require a DPE Partnership 
Agreement to be signed by CCDC in January 2008.A draft copy of the 1st phase Council’s 
agreements is enclosed as Annex 1 to this report. 

3.4 Once CCDC enter into a DPE Partnership Agreement there would be a significant lead in 
period to actually introducing DPE and this is currently projected to be January 2009. 

3.5 SCC, as part of the DPE Partnership Agreement, will fund the capital costs of introducing DPE. 
CCDC will fund the Revenue costs and this was included in the Council’s Budget in March 
2007 to begin in 2008/09, however, within the DPE Partnership Agreement SCC agrees to 
underwrite any of CCDC losses after year one based on the model of projected payback 
income from Parking Charge Notices (PCN). 

3.6 As long as CCDC and Tamworth Borough Council, Lichfield District Council and South 
Staffordshire District Council are included in the 2nd phase, efficiencies and economies of scale 
could be gained by entering into a Shared Service Agreement in providing On-Street and Off-
Street Parking Enforcement. This will entail the tendering of a contract with an external provider 
for enforcement managed by a parking manager for all four authorities. It is proposed that 
Cannock Chase District council will employ this manager and carry out the management of the 
contract on behalf of all four authorities. Separate contract arrangements will be put in place 
between CCDC and each of the other three local authorities. 

4. Summary

4.1 The principals of DPE are to; 

• Provide powers for Local Authorities to undertake On-Street Car Parking Enforcement. 

• Allow the Police to concentrate on Criminality 

• Introduce a Penalty Charge Notice system for offences 

• Allow a National Adjudication Service for appeals 

• Improve Parking Enforcement 

• Provide a better Environment, prepare the way for growth in traffic and provide vital support 
to Public Transport. 

• Self-financing overall 
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• Require a Partnership approach  
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Section 1 

Background 

On the 4th September 2007 the Council’s Environment Select Committee received a presentation from 
an officer of SCC on the principles of DPE in Staffordshire and the proposed introduction of DPE within 
the district of Cannock Chase. 

The benefits of introducing DPE are; 

• The Councils and partners decide the enforcement required  

• New traffic schemes can be enforced 

• Promotes improved parking management and encouragement to use car parks  

• Improved environmental and safety conditions 

• Police resources freed up to deal with other criminality 

• Allows introduction of Residents Parking Zones 

 

The DPE Partnership Agreements with SCC in brief would contain: 

• Financial provisions, termination, Performance Indicators, operational objectives and roles of 
the Councils 

• Creation of Staffordshire Parking Board – 1 member from each District, SCC and Police 

• Local Parking Committee – Equal number of District/County Members (max 4), District Council 
Service Manager, SCC Parking Manager, Local Police Commander 

 

The roles of the Organisations would be; 

• County Council 

- Strategic Policy 

- TRO Review and Maintenance 

- Joint procurement, Public Relations,  Procedures 

- Performance Monitoring 

- Reporting to Home Office/DfT 

• Cannock Chase District Council  
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                    -  Day-to-day Management 

- Operational Enforcement 

- PCN Processing  

- The Council’s Environmental Services Department will be responsible for managing 
the service 

- Police 

- Formal agreement for SCC to apply for DPE powers 

- Continue enforcement for obstruction/dangerous parking/pavement parking 

- Staffordshire Parking Board (SPB) 

- Set PCN level 

- Agree Policy 

- Direct Strategy 

- Review Performance and financial position 

- Local Parking Committee 

- Monitor performance and financial position and report to SPB 

- Manage service provision through the District Council nominated officer 

- Recommend areas for Residents Parking Zones and prioritise, in accordance with 
SCC Policy 

- Recommend schemes to the SPB which would be funded from the PCN surplus 

 

Section 2 

Details of Matters to be Considered  

The Traffic Management Act 2004 has confirmed a new duty on Staffordshire County Council to secure 
the expeditious movement of traffic and address congestion issues. An important tool and first step to 
achieving this objective, is the proactive management of parking, especially in the vicinity of Town 
Centres. Decriminalised Parking Enforcement (DPE) allows authorities to take over the majority of the 
enforcement of parking restrictions from Staffordshire Police. Staffordshire Police have indicated their 
full support to this initiative, which will allow more of their resources to be used to address serious 
criminal issues, thus going some way to meet general community concerns. Staffordshire County 
Council’s Cabinet, at their meeting held on 28 September 2005, approved the recommendation that 
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detailed negotiations should take place with District Councils, leading to the completion of a Partnership 
Agreement covering the operational items associated with the running of a DPE service. 

Staffordshire’s DPE proposals cater for all income following allowances for costs to be used to improve 
transportation facilities in the district of source, once the initial investment is reclaimed by the relevant 
authorities. 

The Government have announced that certain moving traffic offences are to be decriminalised.  
However, we still await confirmation from Government as to the extent of moving traffic offences that 
are intended to be decriminalised, but they are expected to include: 

• Entering one-way streets in the wrong direction; 

• Making prohibited turning manoeuvres; 

• Entering and stopping in yellow box junctions without the exit being clear; 

• Parking in the vicinity of schools on yellow zig-zag lines; 

• Parking in the vicinity of pedestrian crossings on zig-zag lines; 

It is anticipated that existing DPE authorities will automatically be given any new moving traffic 
offence powers. 

The taking up of DPE Powers is irreversible and once the powers rest with the County Council, it is not 
be possible to pass them back to the Police at a future date. The partnering arrangements with the 
District Councils are intended to pass on the day-to-day responsibility for the operation of the service, 
which include: 

• Appointment of Parking Attendants, training, supervision and issuing of PCN’s.  Current 
indications are that in the order of 90,000 PCN’s will be issued per year when the whole of 
Staffordshire have DPE powers. In the Cannock Chase District approximately 7000 tickets 
are expected to be issued. 

• ‘Back Office’ services to support the issue of PCN’s and collection of charges. 

• Accounting properly for all eligible cash and income in relation to DPE, including the 
establishment of a separate “on-street” account. 

• The forming of a Local Joint Parking Committee in each District, to oversee the operation 
of DPE, making recommendations about new yellow lines and decisions in connection with 
Residents’ Parking Zones, On-Street Charging and for the use of surpluses. There will be 
an equal number of District and Local County Members on these Committees. 

• The administration of formal appeals through the National Parking Adjudication Service 
(NPAS). 

As part of the 2007/08 budget setting process CCDC agreed the introduction of Decriminalised Parking 
Enforcement in the Cannock Chase District and allocated a budget for the setting up of the service. 
This report recommends the next steps required for implementing this service in Cannock Chase 
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District. As previously stated SCC proposed implementing DPE Partnership Agreements with District 
Councils in 3 phases. The 1st phase has already been completed and this included Staffordshire 
Moorlands District Council, East Staffordshire Borough Council, Newcastle Borough Council and 
Stafford Borough Council. This means that not only have the DPE Partnership Agreements been 
signed but also that operational delivery of DPE is now taking place successfully on the streets of these 
district councils. 

The County Council’s consultants have indicated that there will be an operational deficit during the first 
12 months of DPE operation mainly due to the need for Parking Attendants and back office operation to 
work up to full efficiency coupled with an initial period when warning notices are issued and no charges 
are levied. This warning period will demonstrate a commitment to addressing genuine parking problems 
and not the seeking of a revenue opportunity. The financial models indicate variable payback periods 
for each of the Districts and we are currently looking at five years for Cannock Chase District. After the 
first year of operation there will be annual surpluses and the Local Joint Parking Committee will 
determine the use of any surpluses after meeting the initial start up costs of introducing DPE. If for any 
reason surpluses are not made after year one the joint agreement confirms that SCC will underwrite 
any losses made by Cannock Chase District Council. The basis for the financial models used are that 
the Council will use the highest PCN band available to the Council. Currently the Penalty Charge Notice 
is £60 reducing to £30 if paid within 14 days. If after a relevant period payment has not been received a 
further additional penalty of 50% of the original is levied the charge becoming a total of £90. Meeting 
the commitment to underwrite surpluses requires CCDC to confirm as part of the agreement that they 
will use the highest PCN band available to the Council. 

Appeals against Penalty Charge Notices (PCN) are required by law to be dealt with by the National 
Parking Appeals Service (NPAS). The Government formed NPAS specifically to deal with members of 
the public requests for a review of the decision to issue a PCN. It is a requirement of all parties 
associated with administration of a DPE service that they join the NPAS service. This adjudication 
service is financed by means of a levy against each PCN issued. This will be paid out of the DPE 
income held in the “On Street” accounts held by CCDC. When authorities join NPAS they are required 
to nominate a representative and substitute (who must both be elected Members of the Council) to sit 
on a NPAS Joint Committee that is established pursuant to s101 Local Government Act 1972. Meetings 
of this committee are held twice a year. This Committee will also receive NPAS reports concerning DPE 
performance and other management issues. A resolution confirming that a nominated officer of the 
Council has delegated authority to enter into a National Parking Adjudication Service (NPAS) S.101 
Joint Committee Agreement (Local Government Act 1972) is also therefore required.  

In order to proceed with implementation of DPE the County now have to make application to the 
Department for Transport for the tranche 2 authorities’ areas to be designated as “Special Parking 
Areas”. In order to do this they need to show that the District has entered into agreement to undertake 
DPE on behalf of the County. Therefore this report recommends that cabinet delegate authority to the 
Director of Service Improvement to sign/execute the agreement with Staffordshire County Council. 

For delivery of DPE, it is proposed that CCDC enters into a Shared Service Contract in providing On-
Street and Off-Street Parking Enforcement with Tamworth Borough Council, Lichfield District Council 
and South Staffordshire District Council. CCDC currently contracts out its Off-Street Parking 
Enforcement (Pay & Display Car parks) and it is considered that the shared service contract would be 
contracted out using the same principals whilst adding On-Street Parking to the contract. 
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As part of the financial model each District receives an allocation for parking management which in the 
case of CCDC equates to 0.4 of an officer. It is proposed that the contracts for the four Districts can be 
more effectively managed if there is a full time parking management structure. This will entail the 
tendering of a contract with an external provider for enforcement managed by a parking manager for all 
four authorities. It is proposed that Cannock Chase District Council will employ this manager and carry 
out the management of the contract on behalf of all four authorities. Separate contract arrangements 
will be put in place between CCDC and each of the other three local authorities. 

In addition within Staffordshire it is proposed that Stoke on Trent City Council undertakes all PCN 
(Parking Charge Notices) processing and this will form part of the contractual arrangements with the 
external contractor for the delivery of DPE. 

For day to day direction and effective management of the local DPE service, a Local Parking 
Committee will need to be formed in each District Council area.  The Local Parking Committee will meet 
at such intervals and such places as the relevant District Council shall determine and shall consider 
local parking issues.  Membership of each Local Parking Committee is required to comprise an equal 
number of local County Council and District Council elected members up to a maximum of four (4) 
elected members of the District Council or their nominated substitute and up to four (4) elected 
members of the County Council or their nominated substitute and who represent electoral wards within 
the District Council area. Alternatively the County can be represented by the relevant County Council 
portfolio holder or their nominated substitute. The committee is supported by the District Nominated 
Officer (DNO) and such other persons as the District Council may nominate and the County Nominated 
Officer (CNO) and such other persons as the CNO may nominate. Neither the DNO nor the CNO shall 
be members of the Parking Board. Cabinet are requested to agree the setting up of the local parking 
committee with terms of reference and membership to be agreed between the Director of service 
Improvement, Director of Governance and the leaders of the three political parties in accordance with 
the Joint Agreement with the County Council attached to this report at Enclosure 11. 

Section 3 

Contributions to CHASE 

DPE contributes directly to the Council’s CHASE objectives in enhancing the environment and provides 
vital support to Public transport. 

Section 4 

Section 17 Implications 

There are no identified implications in respect of crime prevention arising from this report. 

Section 5 

Human Rights Act Implications 

There are no identified Human Rights Act implications arising from this report.  

Section 6 

Data Protection Act Implications 
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There are no identified implications in respect of the Data Protection Act arising from this report.  

Section 7 

Risk Management Implications 

 There are no identified risk management implications arising from this report. 

Section 8 

Legal Implications 

The Road Traffic Act 1991 allows the transfer of responsibility from the Police to Local Authorities for 
the enforcement of on street parking controls by means of a special parking area application. The 
process changes parking offences from criminal ones enforced by the Police with fine income returning 
to central government, to civil offences enforced by the Local Authority as Highway Authority with 
income from PCNs accruing to the Authority. 

Appropriate contractual arrangements will need to agreed with regards the implementation and 
monitoring of any duties, obligations and responsibilities associated with DPE. 

The Council should give consideration to the Local Government Act 2000, Section 2, which states: 
 
(1) Every local authority are to have power to do anything which they consider is likely to achieve any 
one or more of the following objects—  

 
(a) the promotion or improvement of the economic well-being of their area,  
(b) the promotion or improvement of the social well-being of their area, and  
(c) the promotion or improvement of the environmental well-being of their area.  

 

Section 9 

Financial Implications 

Provision exists within the Council’s budget to meet revenue costs from 2008/09 and is based on the 
SCC model of projected income from PCN’s and additional on street parking revenues.  

The DPE Partnership Agreement is based upon the general financial principle that it will be at least self 
financing. 

Start up costs and first year deficits incurred by the District Council and the County Council shall be 
borne by the respective Parties and shall be recoverable from future surpluses in accordance with this 
clause. Any annual deficit incurred by the District Council following the first 12 months of DPE operation 
within the area of the District Council shall be underwritten by the County Council. 
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Any surpluses arising shall, after providing for a reasonable reserve of 10% of the gross annual 
operating costs in the DPE Account, be applied by the Joint Parking Committee within the area of the 
District Council for the purposes of such parking, highways and other transportation purposes as may 
be lawful and in consultation with the County Council, be considered reasonably necessary to meet the 
objectives of the Staffordshire County Council Local Transport Plan. 

 

 

Section 10 

Human Resource Implications 

There are no human resource implications arising directly from this report. 

Section 11 

Conclusions 

The principals of DPE are to; 

•  Provided powers for Local Authorities to undertake On-Street Car Parking Enforcement. 

• Allows Police to concentrate on Criminality 

• Introduces a Penalty Charge Notice system for offences 

• Allows a National Adjudication Service for appeals 

• Improves Parking Enforcement 

• Provides a better Environment, prepares the way for growth in traffic and provides vital 
support to Public Transport. 

• Self-financing overall 

• It requires a Partnership approach  

 

 

Background Papers  

Environment Select Committee 4th September 2007 
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STAFFORDSHIRE COUNTY COUNCIL 

 

 

 

 

- and - 

 

 

 

 

THE COUNCIL OF THE DISTRICT OF STAFFORDSHIRE MOORLANDS 

 

 

 

 

AGREEMENT FOR THE ENFORCEMENT OF  

ON-STREET PARKING CONTROLS 
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Alan Wallis 

Deputy Corporate Director (Law and Administration), 

16 Martin Street, 

Stafford, ST16 2LG 

 

 

 

 

 

© 2006  Copyright Staffordshire County Council  All rights reserved.   
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T H I S   A G R E E M E N T is made the         day of         200 

 

B E T W E E N    

 

(A) STAFFORDSHIRE COUNTY COUNCIL of County Buildings, Martin Street, 
Stafford, ST16 2LH (“the County Council”) 

 

AND 

 

(B) THE COUNCIL OF THE DISTRICT OF STAFFORDSHIRE MOORLANDS of 
Moorlands House, Stockwell Street, Leek, Staffordshire, ST13 6HQ (“the District 
Council”) 

 

14. WHEREAS 

 

(1) The County Council and the District Council are local authorities as defined in Section 
270(1) of the Local Government Act 1972 (“the 1972 Act”) 

 

AND 

 

 

(2) By virtue of Section 121A of the Road Traffic Regulation Act 1984 (“the 1984 Act”) 
the County Council is traffic authority for all public highways (other than Motorways 
and Trunk Roads) situated in the County of Staffordshire 

 

AND 

 

 

(3) Under Section 101 of the 1972 Act and Section 19 of the Local Government Act 2000 
(“the 2000 Act”) (and subject as therein provided) a local authority may arrange for the 
discharge of any of its functions by inter alia any other local authority 
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AND 

 

 

(4) The County Council intends to apply to the Secretary of State for the making of a 
Designation Order (“The Order”) designating the whole of Staffordshire other than 
motorways and excluded roads as a Special Parking Area and as a Permitted Parking 
Area in accordance with Schedule 3 of the Road Traffic Act 1991 (“the 1991 Act”) 

 

 

15. IT IS HEREBY AGREED AS FOLLOWS - 

 

1. Definitions and Interpretations 

1.1 In this Agreement the words and expressions in the following Definitions Table shall in 
the absence of any express contrary provision bear the meanings set out adjacent to 
them. 
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1.1 DEFINITIONS TABLE 

Word/Expression 1.2  1.3 Definition 

“Adjudication Service”  
 

means the National Parking Adjudication Service or such other organisation as may 
be approved by the Secretary of State and charged with (inter alia) the 
responsibility of dealing with appeals against penalty charges (any other 
charges) resulting from the operation of decriminalised parking enforcement. 

“Adjudication Service 
Levy“ 

means the financial sums levied by the Adjudication Service and payable in 
accordance with paragraph 1.8 of Appendix 1 (Functions and Services 
Specification). 

“Agreement“ means the terms and conditions in this document including the Appendices. 

'Annual Revenue 
Surpluses' 

means the excess (if any) of eligible income derived from DPE Services over 
eligible expenditure on DPE Services 

“Area of this Agreement“ means The entirety of the District Council’s area (other than motorways and 
excluded roads) designated as a SPA and as a PPA in accordance with 
Schedule 3 of the Road Traffic Act 1991. 

“Business Model” means The Business Model set out in Appendix 4 (Business Model) as reviewed 
and amended from time to time. 

“Commencement Date“ means the Date specified in Schedule 1 (Commencement Date) and referred to in 
Clause 5, from which the Agreement shall have full force and effect in 
accordance with its terms. 

“County Council  
Nominated Officer“ 
(“CNO”) 

means the officer nominated by the County Council’s Corporate Director 
(Development Services) in accordance with Clause 7.2 as being responsible 
for the management of all aspects of this Agency Agreement on behalf of the 
County Council 

“District Council  
Nominated Officer“ 
(“DNO”) 

means the officer nominated by the District Council in accordance with Clause 7.3 
as being responsible for the management of all aspects of this Agreement on 
behalf of the District Council 

“DPE” means Decriminalised Parking Enforcement 

"DPE Account means the fund established and maintained by the District Council in accordance 
with this Agreement 

"DPE Appropriation 
Account 

means the account set up, held and managed by the County Council and holding 
surpluses arising from DPE operations pending approval by the Joint 
Parking Committee of the future application for transportation measures in 
accordance with this Agreement.   

“Eligible Expenditure” means eligible expenditure derived from DPE Services in accordance with Clause 8 

“Eligible Income” means eligible income derived from DPE Services in accordance with Clause 8 

“Excluded Roads” means highways excluded from the SPA 

“Functions and Services“ means the functions and services set out and described in Clause 3.1 and 3.2 and 
Appendix 1 (Functions and Services Specification). 
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Word/Expression  Definition 

“Joint Parking 
Committee” 

means the Committee comprising up to four local elected member representatives from 
the District Council and up to four elected member representatives from 
Staffordshire County Council, set up to consider issues and make decisions 
concerning the local operation and local management of parking in the District 
Council area, and where appropriate, to make recommendations to the Parking 
Board and/or the District Council and/or the County Council in accordance with 
Appendix 2 of this Agreement. 

Key Performance 
Measures (KPIs) 

means The Key Performance Measures relating to the DPE Service, as agreed from 
time to time by the Parking Board. 

“Material Breach“ means the breach of any obligation imposed on either Party by the Agreement 
(including any fundamental breach or breach of a fundamental term) or any 
default, act, omission, negligence or statement of either Party, its employees, 
agents or sub-contractors in connection with or in relation to the subject matter 
of this Agreement, including any contract arising hereunder (whether or not 
such Party is or may be liable to the other in respect of the same). 

On-Street Charging 
Policy 

means the On-Street Charging Policy as agreed from time to time by the Parking 
Board. 

“Parking Attendant“ means as ascribed in the Road Traffic Act 1991. 

“Parking Board“ means The Staffordshire Parking Board established and operated in accordance with 
Appendix 2 (Management Arrangements for DPE in Staffordshire. 

“Parking Policy“ means Staffordshire County DPE Parking Policy as published by the Parking Board 
from time to time and (unless otherwise expressly provided) the Staffordshire 
County DPE Parking Policy currently in force at that time. 

“Parties“ means the County Council and the District Council and their respective successors in 
title and permitted assigns, and the expression Party shall be construed 
accordingly. 

“Penalty Charge 
Notice“ (“PCN”) 

means as ascribed in the Road Traffic Act 1991. 

“Permitted Parking 
Area“ (“PPA”) 

means Permitted Parking Area in accordance with Schedule 3 of the 1991 Act. 

“Residents’ Parking 
Schemes“ 

means the Residents’ Parking Schemes (if any) referred to in Appendix 1 (Functions 
and Services Specification), in accordance with the RPZ Policy referred to in 
paragraph 18 of Appendix 2 (Management Arrangements for DPE in 
Staffordshire) as agreed from time to time by the Parking Board. 

“Service” means  The DPE Services and Functions as set out and described in Appendix 1 
(Functions and Services Specification) 
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Word/Expression  Definition 
“Service 
Treasurer” 

means the County Council’s Deputy Corporate Director (Finance) or his 
authorised deputy who has responsibility for  the provision of 
advice and accounting services in respect of all aspects of this 
Agreement 

“Special Parking 
Area“ (“SPA”) 

means Special Parking Area designated in accordance with Schedule 3 of 
the 1991 Act and indicated on the plan in Appendix 3 (SPA Plan). 

“Start-up Costs“ means (a) In respect of the District Council: those revenue and capital 
costs directly attributable to the initial starting up and first year 
deficits of the DPE service in accordance with the Agreement 
(b) in respect of the County Council those revenue and capital 
costs directly attributable to the initial starting up and first year 
deficit of the DPE Service in accordance with the Agreement. 
 

“Traffic 
Enforcement 
Centre” 

means The department of the County Court Bulk Centre based at 
Northampton County Court specifically dealing with unpaid 
Penalty Charge Notices for Parking and other Traffic 
Contraventions 

“TRO“ means Traffic Regulation Order made under the Road Traffic Regulation 
Act 1984 and which is capable of being lawfully enforced by a 
PCN and shall include any such Orders made or amended 
subsequent to this Agreement as well as those Orders in force at 
the date hereof. 

 

1.2 In this Agreement – 

 

(a) Words denoting the masculine gender shall include the feminine and vice versa; 

(b) Words in the singular shall include the plural and vice versa; 

(c) Words denoting individuals shall include persons corporate or unincorporate; 

(d) Any requirement for the County Council or the District to give their consent or 
agreement shall subject to any contrary express provision mean consent or 
agreement (as the case may be) in writing. 

(e) Reference to any enactment shall include any re-enactment, consolidation or 
amendment of the same. 
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(f) Reference to clauses, paragraphs, Schedules and Appendices means 
(respectively) clauses, paragraphs, Schedules and Appendices of the Agreement 
unless otherwise expressly provided. 

  

(g) Time shall be of the essence unless otherwise stated. 

(h) An obligation imposed by the Agreement on either of the Parties not to do 
something shall be construed as including an obligation not to permit or to 
suffer the same to be done by any third Party whether with express or implied 
authority or otherwise. 

(i) The Interpretation Act 1978 shall apply for the interpretation of any words and 
expressions in the Agreement and which are defined in that Act and not 
otherwise expressly defined in the Agreement. 

 

2. 16. Purpose and Scope of the Agreement 

 

2.1 
District Council to act for and on behalf of the County Council 
 

In the exercise of the powers contained in Section 101 of the 1972 Act the County 
Council hereby agrees with the District Council and hereby so arranges that the District 
Council shall with effect from the date of coming into force of the Order discharge on 
behalf of the County Council such Functions and provide such Services within the Area 
of this Agreement as are specified in clauses 3.1 and 3.2 and Appendix 1 (Functions 
and Services Specification) (and only such Functions and Services). 

 

2.2 The Parties agree to work in partnership in order to discharge the Functions and to 
provide the Services in accordance with this Agreement. 

 

2.3 A description of the organisational structure within which the Service is to be delivered 
is indicated at Appendix 2 (Management Arrangements for DPE in Staffordshire). 
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3. The Functions and Services to which this Agreement relates 

  

3.1 17. The Functions and Services to which this Agreement relates are – 

 

 (a) the exercise of any power specified in this Agreement and given to or vested in 
the County Council pursuant to the Order. 

 

 (b) the administration of Residents’ Parking Schemes decided by the Joint Parking 
Committees including the collection of charges for permits and made by order of 
the County Council. 

 

 (c) The Functions and Services set out and Described in Appendix 1 (Functions and 
Services Specification). 

 

   

3.2 

 

 The Parties shall comply with the detailed description of their respective roles and 
responsibilities set out in Appendix 1 (Functions and Services Specification) and 
shall at all times comply with their relevant respective Standing Orders and other 
Constitutional requirements. 

 

3.3 18. Without prejudice to the generality of the Functions and Services set out in 
Appendix 1 (Functions and Services Specification), the Functions and Services 
shall include: 

 

 (a) the employment and / or management of the Parking Attendants, 

 

 (b) the issuing of PCNs and taking necessary subsequent steps to recover payments 
due and owing,  
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 (c) the provision of local administration to enable the operation of the Adjudication 
Service, and 

 

 (d) Subject to prior consultation with the CNO, the immobilisation, removal, 
recovery, storage and disposal of vehicles  parked on the public highway and 
collection of charges in connection with such activities. 

 . 

 

 

4. a Extent of the Agreement 

 

4.1 This Agreement extends to the entirety of the SPA. 

 

 

5. Commencement and Duration of the Agreement 

 

5.1 The Agreement shall commence on the Commencement Date specified in Schedule 1 
(Commencement Date) and without prejudice to the exercise by either Party of its 
powers of earlier termination under Clause 19 shall continue in full force and effect for 
a minimum period of six (6) years from the Commencement Date.  

 

5.2 Following the expiry of a period of five (5) years commencing on the Commencement 
Date (without prejudice to the exercise by either Party of their  powers of earlier 
termination under Clause 19 the Agreement shall continue in full force and effect 
unless and until determined by either Party giving to the other not less than twelve (12) 
months written notice of early termination. 
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6.  Variation and Review of the Agreement 

 

6.1 The terms of the Agreement may be varied at any time by further agreement in 
writing between the Parties such variation being signified by the County Council’s 
Corporate Director (Resources) and by the District Council’s Chief Executive (or 
such other proper officers of the respective Parties as may be authorised in that 
respect by the County Council’s Corporate Director (Resources) and by the District 
Council’s Chief Executive) and endorsed on or attached to this Agreement. 

 

6.2 At the end of the first (1st) financial year of the performance of the Agreement, and 
following at the end of each subsequent financial year of the Agreement, the Parties 
shall carry out a detailed review and revision of the Business Model at financial 
outturn to ensure the continuing validity of the Business Model and the continuing 
effective performance of the Functions and Services.  Where it is agreed between the 
Parties that a revised Business Model is required to be adopted following any review 
the revised Business Model shall be incorporated into this Agreement at Appendix 4 
(Business Model) in substitution for the existing Business Model for the purposes of 
the Agreement from the date of its incorporation.  The fact that such reviews have or 
have not at any time been undertaken or are planned at any time to be undertaken 
shall not relieve either Party of their obligation to ensure that between such annual 
reviews the Functions and Services are and continue to be performed effectively and 
efficiently. 

 

6.3 At the end of the second (2nd) financial year of the performance of the Agreement, 
and following the expiry of each subsequent two (2) year period of the Agreement, 
the Parties shall commence, complete, agree between the Parties and implement a 
management review of the Agreement with particular reference to ensuring the 
increasing effectiveness and efficiency of the performance of the Functions and 
Services including the financial arrangements.  The fact that such reviews have at 
any time been undertaken or are planned at any time to be undertaken shall not 
relieve the Parties of any obligation to ensure that between the biannual 
management reviews the Functions and Services are performed effectively and 
efficiently, whether arising under the Agreement or otherwise.  
 

 

7. 19. Exercise of Functions 
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7.1 In performing the obligations imposed on the District Council by the Agreement for and 
on behalf of the County Council the District Council shall conform to such policies and 
standards as may from time to time be set by the Parking Board and notified to the 
District Council in writing (including but not limited to the Staffordshire Parking  Policy 
) and shall have regard to the need to follow the Business Model and thereby avoid the 
Fund incurring any deficit. 

 

7.2 The County Council shall nominate and keep in post for the purposes of and the 
duration of the Agreement a County Council Nominated Officer (“CNO”).  The County 
Council shall notify the District Council in writing of the name and contact details of the 
CNO.  In the event that the CNO is replaced at any time during the duration of the 
Agreement the County Council shall notify the District Council in writing of the name 
and contact details of the replacement CNO.  The CNO shall have the right at any time 
to appoint one or more suitably qualified and experienced persons to enable him to 
discharge his responsibilities under the Agreement. 

 

7.3 The District Council shall nominate and keep in post for the purposes of and the 
duration of the Agreement a District Council Nominated Officer (“DNO”).  The District 
Council shall notify the County Council in writing of the name and contact details of the 
DNO.  In the event that the DNO is replaced at any time during the duration of the 
Agreement Duration the District Council shall notify the County Council in writing of 
the name and contact details of the replacement DNO.  The DNO shall have the right at 
any time to appoint one or more suitably qualified and experienced persons to enable 
him to discharge his responsibilities under the Agreement. 

 

7.4 

 

 

 

 

 

 

7.5 

The District Council and the County Council shall each have the right to nominate an 
elected member as their representative on the Parking Board in accordance with 
Appendix 2 (Management Arrangements for DPE in Staffordshire)  and the right for that 
person to be supported by the respective CNO/DNO (as applicable), neither the CNO 
nor the DNO being a member of the Parking Board. 

The District Council and the County Council shall each have the right to nominate an 
equal number of up to 4 (four) local elected members as their representatives on the 
Joint Parking Committee, in accordance with Appendix 2 (Management Arrangements 
for DPE in Staffordshire), and shall have the right for these representatives to be 
supported by the CNO or DNO (as applicable).  Neither the CNO not the DNO shall be  
a member of the Joint Parking Committee. 
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8. General Financial Principles 

8.1 The Parties declare their intention that the performance of the Agreement should so 
far as possible be at least self-financing and that, accordingly, they will jointly and 
severally perform each and every obligation imposed on them by the Agreement in 
accordance with its terms, with reasonable skill and care and all due expedition and 
with the aim of achieving that intention. 

 

8.2 Having regard to the provisions of this Clause 8 the Parties agree that jointly and 
severally they will at all times when performing their respective obligations under the  
Agreement have proper regard to the objective of avoiding the DPE Functions and 
Services operating at or incurring any overall deficit at any time. 

 

8.3 In performing the Agreement the Parties shall operate an “open book” method of 
accounting and record keeping.  The Parties shall provide to each other prompt, free 
and open access on request at all reasonable times to examine such accounts and other 
records in relation to the performance of the Agreement. 

 

1.4 Financial Accounting and Budgeting Arrangements 

8.4 The Parties shall identify a finance contact point within their organisation to liaise 
with the designated representative of the Service Treasurer on financial matters. 

 

8.5 Each Party shall account for its own direct and indirect costs and incomes in relation 
to DPE in accordance with the Business Model and protocols contained in this 
Agreement, and shall follow appropriate local authority and accounting codes of 
practice.   Expenses will include the direct cost of relevant operational and 
professional services, together with associated management and support overheads 
as referred to in the business model, including a proportionate contribution to the 
eligible direct and overhead costs associated with the CNO.  This contribution shall 
limited to the actual direct costs of the CNO in respect of DPE activities in the respect 
of the District Council area up to a maximum of £4,000 (four thousand pounds).  The 
CNO’s contribution for the District Council area shall be calculated by the County 
Council and notified by the County Council in consultation with the District Council for 
inclusion in the budget review process for the forthcoming year, as referred to in 
clause 8.12.  This sum will thereafter be fixed for that financial year and an invoice 
shall be presented by the County Council to the District Council accordingly at the 
end of the financial year to which it relates, for payment by the District Council within 
six (6) weeks of receipt.  There shall be credited to the account, and separately 
identified, income in relation to:- 
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(a) on-street PCNs 

 

(b) on-street parking charges 
 

(c) residents’ parking permits, and 
 

(d) any other income which may arise from activities included within this 
Agreement, including but not limited to income deriving from the 
immobilisation, removal, recovery, storage and disposal of vehicles parked on 
the public highway. 

 

8.6 Each Party shall keep a separate DPE Account within their financial system in order 
to readily and discretely identify and report on relevant DPE costs and incomes.  In 
particular; 

 

(a) that all allowable spend is distinguishable within the accounts through the use of 
discrete and appropriate account codes; 

 

(b) invoices and all other documentation are retained with the prime accounting records 
in accordance with the document retention periods agreed with HM Revenue and 
Customs by each Party, but in all cases for a period of not less than a minimum of 12 
(twelve) months following the end of the financial year to which the documents 
relate; 

 

(c) where expenditure or income is apportioned to the Service that this is supported by 
memoranda and other evidence to justify the methodology used; 

 

(d) that any expenditure or income is subject to the same financial regulations, standing 
orders and audit arrangements as relates to other aspects of the organisation. 

 

8.7 Start up costs and first year deficits incurred by the District Council and the County  
Council shall be borne by the respective Parties and shall be recoverable from future 
surpluses in accordance with this clause 8. 

 

8.8 Always provided that the District Council duly performs and continues to perform the 
obligations imposed on it by and in accordance with the terms of this Agreement, any 
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annual deficit incurred by the District Council following the first 12 months of DPE 
operation within the area of the District Council shall be underwritten by the County 
Council.  The County Council shall be entitled to recover any and all such 
underwritten deficits as first call from any subsequent year DPE revenue surpluses 
arising within the area of the District Council until repaid to the County Council in 
full. 

 

8.9 Subject to clause 8.7 and clause 8.8, any surpluses arising shall, after providing for a 
reasonable reserve of 10% of the gross annual operating costs in the DPE Account, be 
applied by the Joint Parking Committee within the area of the District Council for the 
purposes of such parking, highways and other transportation purposes as may be 
lawful and in consultation with the County Council, be considered reasonably 
necessary to meet the objectives of the Staffordshire County Council Local Transport 
Plan. 

 

8.10 The CNO shall be responsible for overall budgetary control of the DPE service and 
accordingly the CNO shall monitor the overall financial position of the DPE Service 
on at least a quarterly basis in consultation with the Service Treasurer.  Day to day 
financial management of those expenditure and income budgets eligible for DPE and 
incurred within the District Councils shall be exercised by the DNO in accordance 
with this clause 8. 

 

8.11 By no later than 1st November in each year of the Agreement the District Council 
shall prepare a financial budget in accordance with the Business Model for the 
continuing performance of the Functions and Services in the forthcoming financial 
year (commencing on the following 1st April) together with a revised budget for the 
then current financial year and shall submit both financial budgets initially to the 
CNO for consideration and approval of the Parking Board.  In performing the 
Functions and Services the District Council will so far as practicable conform to the 
financial budget as approved and quarterly monitoring against budgets will be 
undertaken by the District Council. 

 

8.12 Expenditure shall not knowingly be planned or committed outside the limit of the 
agreed budget provision without prior consultation with the CNO. 

 

8.13 Following the end of the financial year the District Council will submit a certified 
statement of final accounts in relation to DPE in a form to be determined by the 
Service Treasurer, within a period of no more than 8 (eight) weeks following the 
financial year end. 

 

8.14 Where the statement of final accounts identifies a significant variance (10% in excess 
or greater in respect of the final annual outurn) against the final revised budget the 
District Council shall provide detailed written reasons for that variance. 
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8.15 The final account statement must identify the relevant annual costs and incomes 
attributable to the DPE Functions and Services, together with the annual net revenue 
surplus or deficit arising.  Where a revenue surplus has arisen, the statement shall  
identify:- 

 

a) the contribution towards the repayment of those eligible start up costs 
(including first year revenue deficits) paid for directly by the District Council; 

 

b) the contribution towards the repayment of those eligible start up costs and any 
prior year revenue deficits paid for directly by the County Council, and 
relating to the District Council area; 

 

c) any remaining balance of the surplus (after full repayment of start up costs and 
prior year deficits) to be transferred to the DPE Appropriation Account to be 
discharged in accordance with the provisions of this agreement. 

 

d) where the final account statement identifies a deficit of income over cost, and 
providing this is in accordance with the conditions set out in that clause 8.8, 
that the County Council will reimburse that deficit within six (6) weeks of 
receipt of the final account statement. 

 

8.16 In respect of 8.15(b) and 8.15(c), the District Council shall make payment to the 
County Council accompanying the certified statement of final accounts within 6 (six) 
weeks after submission of the financial account statement. 

 

8.17 The contribution to both parties initial set up costs will be  based upon the respective 
proportionate share of the initial set-up costs in that District.  The repayment of any 
revenue deficit in the district area (after year one which is considered a "start up" cost) 
will be the first call on any future surplus (before repayment of District Council and 
County Council start up costs) in that district until such time as that deficit is 
discharged. 

 

8.18 Interest shall be added annually to the balances held in the DPE Appropriation 
Account and the outstanding investment in accordance with the local authority 7 day 
rate. 

 

1.5 Audit Arrangements 
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8.19 The Service Treasurer has responsibility and discretion in the audit of each party’s 
accounts to satisfy himself that they represent a true and fair position.  The Service 
Treasurer shall arrange for the audit of the Service’s accounts by an auditor approved 
by the Audit Commission 

 

8.20 Each Party shall be responsible for ensuring proper audit trails to their prime 
accounting records, and that adequate audited financial systems are employed to 
maintain these accounting records 

 

8.21 The audit of the annual accounts undertaken by the Service Treasurer shall be 
completed by no later than the following 30 September.  During such annual audit the 
Service Treasurer have the right to examine any accounting records, supporting 
evidence and financial systems he deems necessary in order to complete that audit. 
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1.6 Setting and Reviewing Fees and Charges 

 

8.22 The Parking Board may set, confirm and vary the monetary amount of the PCN’s 
subject to it being the maximum permitted by the Secretary of State. 

 

8.23 The Joint Parking Committee may set, confirm and vary the monetary amount of 
existing and future on-street charges, following consultations with the CNO. 

 

1.7 Role of Service Treasurer 

 

 

8.24 The County Council will appoint the Service Treasurer to promote effective and 
consistent standards, procedures and performance in relation to financial control, to 
support the achievement of the financial targets and protocols set out in this 
Agreement.  In this context, the Service Treasurer will be responsible for:- 

 

(a) ensuring at all times that the same rigorous financial controls and policies as 
apply in respect of the financial management and control of District Council‘s 
other functions are applied. 

 

(b) provision of information and advice to the CNO, the DNO, the Parking Board 
and the Joint Parking Committee where requested, in relation to budget 
monitoring and financial performance. 

 

(c) advice and assistance to the CNO in determining the annual budgets / business 
cases for DPE. 

 

(d) To keep account of income and expenditure for the total of the scheme in 
accordance with accounting codes of practice.  To this end parties to the 
service will be required to submit returns to the Service Treasurer, and in a 
form to be determined by the Service Treasurer, in relation to all allowable 
and true costs and income in relation to the service 

 

(e) Preparing the final accounts in relation to DPE for presentation to the Parking 
Board and the Joint Parking Committee. 
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(f) Arranging for audit of the service by an auditor appointed by the Audit 
Commission. 

 

(g) Responding to the end of year audit conducted by the auditor. 
 

(h) Ensuring that expenditure and income incurred in relation to the service is 
relevant, true and fair and in accordance with the business case and annual 
budget setting exercise. 

 

(i) Acting as custodian for reserves set aside for the purposes set out in the 
agreement and ensuring those reserves are appropriated in accordance with the 
protocols set out in the agreement. 

 

 

9. 20. Indemnity and Insurance 

 

9.1 Each Party shall indemnify and shall keep indemnified the other against any and all 
actions, claims, liabilities, proceedings, costs (including legal costs), damages, expenses 
and losses arising out of any negligence or defective performance or non-performance 
on the part of that Party or on the part of its employees, servants, contractors, sub-
contractors or agents of any obligation imposed on that Party under the Agreement. 

 

9.2 The Parties shall each ensure that for the duration of the Agreement and for at least six 
(6) years following the expiry or termination of the Agreement for whatsoever reason 
that they effect and maintain in force with a reputable insurance company Public 
Liability Insurance with a minimum value of ten million pounds (£10,000,000) in 
respect of any one incident. 

 

 

10. 21. Use of Staff and Contractors 

 

10.1 The District Council may perform appropriate obligations imposed on the District 
Council by the Agreement either by means of Parking Attendants directly employed by 
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the District Council or by other District/County Council staff or by the use of suitably 
experienced and qualified independent contractors, or by such combination of such 
means as the District Council considers most advantageous.  However, the District 
Council shall consult with the County Council on the principles involved in any changes 
to the delivery of the Service and in the selection of such arrangements sufficiently prior 
to their implementation. 

 

10.2 In the event that either Party shall determine that any obligation imposed on it by the 
Agreement shall be performed by an independent contractor, that Party (“the Delegating 
Party”) shall consult in advance with the other Party and shall ensure that such 
obligations as may be delegated to any independent contractor by the Delegating Party 
are at all times properly and effectively performed, monitored and supervised by the 
Delegating Party. 

 

10.4 The delegation by either Party  of the performance of any of the obligations imposed on 
that Party by the Agreement to any independent contractor shall not relieve that Party of 
responsibility for ensuring the due and proper performance of such obligations. 

 

10.5 In the interests of securing efficiency, effectiveness and economy, due consideration 
shall be given to the joint procurement of services and supplies.  

 

11 22. Effect of Termination of the Agreement 

 

  

11.1 In the event that either Party terminates the Agreement pursuant to clause 19.1 any 
surpluses existing in the DPE Appropriation Account at the date of such termination 
shall be dealt with in accordance with the provisions of Clause 8. 

 

11.2 Termination of the Agreement in accordance with its terms- 

(a) shall not affect any rights or liabilities accrued by either of the Parties at the date 
of termination; 
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(b) shall be without prejudice to all other rights or remedies that either of the Parties 
may have under the Agreement or otherwise at law; and 

(c) shall not affect the continuance in force of any provision of the Agreement to the 
extent it is expressed or by implication intended to continue in force following 
such termination. 

 

 

11.3 

 

The Parties further agree that on termination of the Agreement they will comply with 
their respective obligations under the Transfer of Undertakings (Protection of 
Employment) Regulations 2006 (SI 2006/246) (TUPE) so far as TUPE is deemed to 
apply in the such circumstances. 

 

 

12. 
Force Majeure 
 

12.1 If either of the Parties is prevented from or hindered or delayed by any force majeure in 
the performance of any obligation imposed by the Agreement, including (without 
limitation) any act of God, fire, act of government, war or civil commotion, terrorism, 
insurrection, embargo, or any industrial action or lockout not arising in consequence of 
any  act or omission of either Party, or for any other reason beyond that Party’s 
reasonable control, then that Party’s obligations under the Agreement shall to that extent 
be suspended for so long as such force majeure continues to the extent that Party is so 
prevented, hindered or delayed always provided that as soon as reasonably possible after 
the commencement of the force majeure that Party notifies the other in writing of the 
occurrence of the force majeure, the date of its commencement and, to the extent 
possible, the effects of the force majeure on that Party’s ability to perform its obligations 
under the Agreement. 

 

12.2 Following notification of the occurrence of the force majeure the Parties shall use all 
reasonable efforts, jointly and severally, to mitigate the effects of the force majeure 
upon the performance of the Agreement and each shall consult with the other and shall 
keep the other advised of all steps that Party has taken, is taking and is to take in order 
to mitigate the effects of any force majeure relied upon.  

 

13 Severance of terms 
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13.1 If any provision of this Agreement is declared by any competent authority to be void, 
voidable, illegal or otherwise unenforceable, or indications to that effect are received by 
any of the Parties from any competent authority, the Parties shall use their best 
endeavours to amend that provision in such reasonable manner as achieves the 
intentions of the Parties without any illegality.   
 

14 Waiver 

14.1 Any failure on the part of any of the Parties at any time to enforce any provision of this 
Agreement or to exercise any right or remedy to which that Party is entitled under the 
Agreement shall not constitute a waiver of or create an estoppel in connection with any 
such provision right or remedy and shall not affect the validity of the Agreement or 
cause any diminution of any obligation under the Agreement  or otherwise affect the 
right of either Party thereafter to enforce such a provision right or remedy. 
 

14.2 No waiver of any of the provisions of the Agreement shall be effective unless expressly 
stated to be a waiver and communicated to the other party in writing. 
 

 

15 Confidentiality 

15.1 The Parties shall at all times comply with the provisions of the Data Protection Act 1998 
and the Freedom of Information Act 2000. 

15.2 Subject to Clause 15.1 and 15.3, the Parties shall treat as strictly confidential all 
information received or obtained as a result of entering into or performing the 
Agreement which relates to the provisions of the Agreement, and/or any document or 
agreement entered into pursuant to the Agreement ("Confidential Information"). 

15.3 Either Party may disclose any Confidential Information in its possession if and to the 
extent that such disclosure is: 

(a) required by law or any regulatory or governmental authority to which that Party 
or either of the other Parties is subject or submits; 

(b) disclosed in confidence and on the same terms to any professional advisers, 
auditors or bankers of that Party strictly for the purposes of the Agreement; 

(c) of information that has already come into the public domain through no fault of 
that Party, or 

(d) approved in writing by the other Parties for disclosure (whether on specified 
terms or otherwise), such approval not to be unreasonably withheld or delayed. 

 

16 Publicity 

16.1 The Parties shall not (and shall make reasonable efforts to procure that their respective  
agents, employees, agents, contractors and sub-contractors do not) make or permit or 
suffer to be made any public statement in any form whatsoever relating to the 
performance of the Agreement or the DPE Service without prior consultation with the 
other Party. 
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17 Compliance with laws 

17.1 1.8 The Parties shall comply with all applicable laws and government guidance 
relating to the performance of the Agreement. 

 
17.2 Without prejudice to the generality of Clause 17.1, in the performance of their 

respective obligations the Parties shall at all times comply with the requirements of- 
(a) the Health and Safety at Work Etc. Act 1974 and all other applicable health and safety 

regulations and codes of practice; 

(b) the Race Relations Act 1976 and the Race Relations (Amendment) Act 2000 

(c) the Human Rights Act 1998 

(d) the Sex Discrimination Act 1975, and 

(e) the Disability Discrimination Act 1997. 

 

18 Intellectual Property 

18.1 The Parties warrant to each other that in performing the obligations imposed on them 
by the Agreement they will not infringe the copyright design right patent or any other 
intellectual property right of any third party and each Party shall fully indemnify the 
other Parties against any and all actions, claims, liabilities, proceedings, costs 
(including legal costs), damages, expenses and losses made against it arising from 
any infringement of any intellectual property right belonging to any third party. 
 

18.2 Copyright and all other intellectual property rights in all materials produced in the 
course of or in consequence of the performance of the Agreement shall belong to the 
Party who produced the materials.  The Parties shall grant to each other a perpetual 
non-exclusive licence to copy and to use such materials to the extent that they are 
required for the due and proper performance of the Agreement and its own records. 

 

19 Termination of the Agreement 
 

19.1 Break clause 
 

19.1.1 The Parties shall have the right in their entire discretion to terminate the Agreement 
at any time in accordance with this Clause 19. 
 

19.1.2 The Party wishing to terminate the Agreement shall give to the other Party at least 
twelve (12) months written notice of termination and shall indemnify the other Party 
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in respect of all outstanding costs as defined in the business Model incurred by the 
other Party as a result of entering into and terminating the Agreement and which 
have not already been reimbursed in accordance with the Agreement. 
 

19.1.3 In determining whether and how to exercise the power given by this Clause 19 the 
Parties shall at all times act reasonably. 
 

 

19.2 Default Provisions 
 

19.2.1 In the event of a Material Breach of the Agreement by either Party and which, in the 
case of a Material Breach capable of remedy, has not been remedied within 30 
days of written notice  being given to the other Party identifying the breach and 
requiring it to be remedied within 30 days of such notice, the other Party may 
terminate the Agreement by giving  one (1) month’s written notice to the Party in 
breach. 
 

  

20 Third Party Rights 
 

20.1 The Parties agree that the Contracts (Rights of Third Parties) Act 1999 shall not apply 
to this Agreement and the Agreement does not and is not intended to confer any 
enforceable right on any third party. 
 

21 Alternative Dispute Resolution 

21.1 If any dispute or difference arises between any of the Parties in relation to any matter 
arising under or concerning the Agreement either Party may require the other Party to 
participate in a meeting of their respective senior managers (‘the Initial Meeting’) in 
order to discuss and to agree a strategy to resolve the dispute or difference. The 
Parties shall then liaise in good faith to arrange and implement the meeting within ten 
(10) working days and shall draft and exchange written statements setting out without 
prejudice their respective views of the matter in dispute or of difference at least three 
(3) clear working days prior to the date of the Initial Meeting. 
 

21.2 

 

 

 

If notwithstanding any steps taken by any of the Parties pursuant to sub-clause 21.1 the 
dispute or difference between them remains unresolved within one (1) month of the 
Initial Meeting, then either Party may request that the dispute or difference be referred 
to the Chief Executives of the Parties in order to discuss the dispute and to agree a 
strategy to resolve it (‘Reference to the Chief Executives’). The Parties shall then liaise 
in good faith to arrange the Reference to the Chief Executives within ten (10) working 
days of such a request. 
 

21.3 If notwithstanding any steps taken by any of the Parties pursuant to sub-clause 21.2 the 
dispute or difference between them remains unresolved within one (1) month of the 
Reference to the Chief Executives, then at the request of either Party, the dispute or 
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difference shall be referred to an independent and professional mediator to be 
nominated without delay by agreement between the Parties between whom the dispute 
or difference has arisen or (in the absence of such agreement) by the President of the 
Law Society (or his authorised representative).  Any such mediation shall be carried out 
in confidence and on without prejudice basis in relation to any subsequent proceedings. 
 

21.4 

 

 

 

 

 

 

21.5 

 

 

 

 

 

 

 

 

 

 

 

 

 

If, notwithstanding the intervention of a mediator in accordance with sub-clause 21.3, 
the Parties fail to resolve the dispute or difference between them within six (6) weeks of 
the appointment of the mediator, then either Party may serve notice on the other to 
require the dispute or difference to be referred to an independent expert to be 
nominated by the President of the Law Society (or his authorised representative), in 
which case: 
 
The Parties shall each use their reasonable endeavours to ensure that the appointed 
expert 

 

(a) sets a strict (but nevertheless fair) timetable, with which the parties must comply in 
order to secure a resolution of their dispute without undue delay or expense; 

 

(b) invites each of the parties (or their respective agents) to submit written 
representations to him to explain their respective cases in relation to the dispute 
(such response to be made by each of the parties within ten (10) working days of 
being requested to do so by the expert (as applicable)); 

 

(c) immediately discloses any representations which have been made pursuant to sub-
paragraph (2) of this paragraph, to the other party, so that they can then submit 
further written comments on the same to the expert (as applicable) within a 
further five (5) working days. 

 

The Parties agree that if an expert is appointed under paragraph 21.4, then: 

 

(a) the expert (as applicable) shall not be fettered by any representations (or comments 
on the same) which are made by either of the parties to the expert; 

 

(b) the decision of the expert shall be final and binding on the parties provided that the 
appointed person provides each of the parties with a detailed statement setting out 
their reasons for making the decision which they have arrived at; 
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21.7 

 

21.6  

(c) the expert (as applicable) shall not have exclusive jurisdiction on questions of 
construction of law; 

 

(d) each of the parties shall bear one half of the costs of the reference to the 
arbitrator/expert (as applicable) unless the arbitrator/expert (as applicable) directs 
otherwise. 

 
If any dispute between the Parties is resolved pursuant to the provisions of this 
Clause 21 or otherwise (otherwise than via the appointment of an expert) then 
the parties shall record the resolution of their dispute in writing and shall each 
promptly sign the same. The signed document shall then form a legally 
binding agreement between the parties by way of supplement to this 
Agreement. 

 

 

22. 

 

Notices 

22.1 Any notice or other communication which is to be given by either Party to the other 
shall be given by letter (sent by hand or post or by registered post or by recorded 
delivery service) or transmitted by telex, telemessage, facsimile transmission or other 
means of telecommunications, confirmed by a written letter. Such notices or 
communications shall be deemed effectively given on the day when in the ordinary 
course of the means of transmission it would first be received by the other Party during 
the recipient’s normal business hours. 

 

23. Status of the Agreement 

23.1 The Agreement constitutes a limited agency and not a legal partnership between the 
Parties pursuant to the Partnership Act 1890.   

 

24. Costs in connection with the Agreement 

24.1 Each Party shall bear its own costs, charges and expenses incurred by it in connection 
with and incidental to the preparation and completion of the Agreement. 

 

25. Governing Law 

25.1 This Agreement shall be governed and construed in accordance with English Law and 
the Parties hereby submit themselves to the exclusive jurisdiction of the courts of 
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England and Wales. 
 

 

 IN WITNESS whereof the County Council and the District Council have caused their 
respective Common Seals to be hereunto affixed the day and year first before written. 

 

 

 THE COMMON SEAL of 
STAFFORDSHIRE   

}  

 COUNTY COUNCIL was hereunto  }  

 affixed in the presence of - }  

    

 Authorised Signatory   

  

 

 

  

 THE COMMON SEAL of THE COUNCIL 
OF THE DISTRICT OF STAFFORDSHIRE 
MOORLANDS 

}  

 COUNCIL was hereunto }  

 affixed in the presence of: }  

    

 Authorised Signatory   
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Schedule 1 - Commencement Date 

 

For the purposes of the Agreement the Commencement Date shall be the date of this 
Agreement.   

 

Exercise by the District Council of DPE enforcement powers on behalf of the County Council 
shall commence only at such subsequent date as may be confirmed in writing to the District 
Council by the County Council following receipt by the County Council of formal 
notification of the same being received from the Department for Transport. 

 

Appendix 1 (Functions and Services Specification)  

 

For the purposes of this Agreement the Functions and Services include the following  
functions and services required and necessary for the lawful and proper delivery of DPE 
powers, including all enforcement, processing, collection, management and control, debt 
recovery and appeals, as indicated in the Business Models, for and on behalf of the County 
Council. 

 

Description of Functions and Services to be undertaken by the Parties 
 

1 The District Council Functions and Services required to be carried out on 
behalf of the County Council shall include – 
 

1.1 The setting up and servicing of the Joint Parking Committees 
 

1.2 The enforcement of all Traffic Regulation Orders made by the County Council and 
governed by Section 43 and Schedule 3 of the Road Traffic Act 1991 and the issue 
of Penalty Charge Notices the collection of charges including penalty charges for on-
street parking within the Special Parking area and Permitted Parking Area and the 
administration of residents’ parking schemes and the collection of charges for 
permits taking all reasonable steps, including bailiff actions, necessary to recover 
payments due. 
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1.3 Dealing with the representations correspondence and formal appeals to the National 
Parking Adjudication Service (NPAS) arising from issuing Penalty Charge Notices 
and any other charges. 
 

1.4 Subject to Clause 3.3 and to prior consultation with the CNO,  the setting up and 
operation of a service for the immobilisation, removal, recovery, storage and 
disposal of vehicles parked on the public highway and collection of charges in 
connection with such activities.  
 

1.5 The registration of debts at the Traffic Enforcement Centre including declaring any 
statutory declarations. 
 

1.6 The notification to the County Council of the need of maintenance of such signs and 
lines which are deemed necessary to enable effective enforcement of the Traffic 
Regulation Orders to which decriminalised powers apply. 
 

1.7 The setting up and administration of the DPE Account, the collection of PCN 
incomes, collection of Residents Parking Schemes incomes, and the collection of 
any on street pay and display incomes. 
 

1.8 The County Council and District Council will formally join the Adjudication Service, 
by entering into an agreement under s.101 of the Local Government Act 1972, in 
order to provide the adjudication facility required by the 1991 Act.  The District 
Council will operate and administer an effective and efficient appeals administration 
and support procedure to the Parking Adjudicators appointed by the Adjudication 
Service and shall be responsible for paying the Adjudication Service Levy. 
 

1.9 

 

 

 

 

 

 

1.10 

The Parking Board will be responsible for approving a decriminalised parking 
enforcement policy and residents’ parking policy and will submit these policies for 
adoption as part of the Staffordshire DPE operation. The prior approval of the 
Parking Board will be obtained to any amendments to this policy (such approval not 
to be unreasonably withheld or delayed). 

 

The District Council will make reasonable endeavours to ensure that the obligations 
on it by the Agreement are discharged having due regard to any relevant KPIs 
specified in respect of such obligations. 
 

 

 

1.11 

Express Limitations of the Powers of the District Council 
 
The agreement shall not confer upon the District Council or upon any other person 
any power to make any Traffic Regulation Order (‘TRO’). 
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The County Council’s Obligations Functions and Services required to be carried 
out include – 
 

2.1 The making of all Resident Parking Zones (‘RPZs’) and on street charging orders when 
authorised by the Joint Parking Committee, and TRO’s , subject to and in accordance 
with the obligations and duties set out in the Highways Act 1980 (HA 1980), the Road 
Traffic Act 1984 (RTA 1984), the Road Traffic Act 1991 (RTA 1991) and all other 
relevant legislation. 
 

2.2 Setting up and servicing of the Parking Board. 
 

2.3 Monitoring the delivery of DPE in Staffordshire and make the necessary returns to  ‘The 
Home Office’ and ‘DfT’ 
 

2.4 Receiving and monitoring annual financial returns from the District for the DPE Account. 
Review and audit these accounts annually, reporting to the Parking Board and relevant 
Joint Parking Committee.  
 

2.5 Co-ordinating and delivering all publicity and marketing initiatives, including press 
releases, marketing materials and publicity campaigns in consultation with the District 
Council. 

 

2.6 

 

 

 

2.7 

 

 

 

2.8 

 
The County Council will review its parking-related policies as and when any relevant 
new guidance is issued or any statutory provision is introduced or amended, and 
otherwise as and when deemed necessary by the County Council . 
 
The County Council will make reasonable endeavours to ensure that the obligations on 
it by the Agreement are discharged having due regard to any relevant KPIs specified in 
respect of such obligations. 
 
Setting up, holding and managing the DPE Appropriation Account. 
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3  Parking Adjudication Provisions - the District Council’s obligations include - 

 

3.1  Maintain membership of the Adjudication Service at all times and be responsible for 
the payment of any membership, annual or PCN levy fees. 

 

3.2  Contest all adjudications unless it is not in the  best interest of the DPE Service in 
accordance with the Parking Policy agreed from time to time by the Parking Board 

 

3.3  Contest adjudications fully through the preparation and submission of thorough 
evidence packs in the format prescribed by the Adjudication Service. 

 

3.4  Adhere fully to the decisions of the Adjudication Service  seeking approval from the 
Joint Parking Board prior to submitting any formal appeals regarding the decisions of 
the Adjudication Service. 

 

3.5 Report to the County Council, the Parking Board and the Joint Parking Committee the 
number and the success rate of adjudications and, in the event of all lost cases, report 
the fact to next scheduled meeting of the Parking Board giving detailed reasons that 
may affect the legality of other PCNs (e.g. errors involving the legality or signing of 
any TRO). 
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Appendix 2 (Management Arrangements for DPE in Staffordshire) 

 

Parking Board 

 

1. Overall DPE strategy and policy will be steered through a county-wide policy board (‘the 
Parking Board’) the members of which shall comprise one County Council elected 
member or, in his absence, a substitute authorised to act on behalf of the relevant 
portfolio holder and who shall be a member of the County Council Cabinet) and one local 
District Council elected member from each District Council currently participating in 
DPE in Staffordshire, each of whom shall be the relevant portfolio holder from each 
authority or, in his absence, an elected member authorised to act on behalf of the relevant 
portfolio holder. 

 

2. The function of the Parking Board will be: 
 

(a) to take an overview of the operation of DPE and set the overall policy framework 
within which DPE will be operated and managed within Staffordshire; 

 

(b) to ensure where appropriate consistency and continuity across Staffordshire or any 
part of Staffordshire, as to how DPE is delivered, how the service is perceived by the 
general public and to ensure overall efficiency of the DPE service.   

 

(c) to consider relevant issues concerning the strategic direction and policy of DPE; 
 

(d) to receive and consider performance and financial reports concerning DPE submitted 
on behalf of the participant authorities.  The Parking Board will be responsible for 
monitoring the performance of DPE in each District area and in Staffordshire against 
mutually agreed targets, KPM’s and financial models. 

 

(e) where appropriate to respond to consultations relevant to DPE matters and to make 
representations to government departments and others in respect of DPE issues; 

 

3. The Parking Board shall be entitled to call for and to receive from each Joint Parking 
Committee reports on DPE in that District Council area.  Reports may be submitted to the 
Parking Board and professional advice provided to Parking Board members by officers 
acting on behalf of any or all of the participating authorities. 
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4. The Parking Board shall be a Joint Committee established under section 105(5) of the 
Local government Act 1972 and shall not be a body corporate. 

 

5. The secretariat for the Parking Board shall be provided by the County Council 
6. Meetings of the Board shall be held in public and shall comply with the provisions of 

s.100A of the Local Government Act 1972 (meetings to be open to the public and 
documents open to public inspection unless "confidential" or "exempt" information would 
be disclosed)  

 

7. The Parking Board members may resolve to make recommendations to the County 
Council, to any District Council and to any Joint Parking Committee as appropriate 
regarding DPE.   

 

8. Parking Board meetings shall be held at least 3 (three) times per year at County 
Buildings, Stafford and at such other times and/or places as the Parking Board may 
otherwise determine. 

 

9. A quorum of the Parking Board shall be any 3 (three) representatives. 
 

10. Resolutions of the Parking Board shall be by a majority of its members then in 
attendance.   

 

11. In the event of an equality of votes on any matter, the Chairman shall not have a casting 
vote and the vote shall be taken again and, in the event of a further equality of votes, that 
matter shall stand adjourned to the next meeting of the Board. 

 

12. The Parking Board shall elect a Chairman, by rotation, from among its Members. Each 
Chairman’s term of office shall be one (1) year and he shall preside at the Parking Board 
meetings.   

 

13. The Parking Board shall also elect a Vice-Chairman, by rotation, from among its 
Members. The election shall take place at the same meeting as that deciding the 
Chairmanship and the term of office of the Vice-Chairman shall be one (1) year.   In the 
absence of the Chairman the Vice Chairman shall preside.  In the absence of the 
Chairman and the Vice Chairman the Parking Board shall appoint a Chairman for that 
meeting from amongst the members present.   

 

14. The CNO and the DNO, or their respective nominated representatives, shall attend each 
Parking Board meeting acting as an adviser to the Board and shall be entitled to submit 
relevant reports for consideration by the Parking Board.  For the purposes of conduct of 
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its business however, neither the CNO nor the DNO shall be a member of the Parking 
Board. 

 

15. Staffordshire Police Authority shall be entitled to be represented at meetings of the 
Parking Board by one senior officer of the authority but neither the Police Authority nor 
its representative at meetings of the Parking Board shall be a member of the Parking 
Board. 

 

16. Staffordshire District Councils which are not currently participating in DPE in 
Staffordshire but which may in the future shall be entitled to be represented at meetings 
of the Parking Board by one senior officer of the District Council but neither the authority 
nor its representative at meetings of the Parking Board shall be a member of the Parking 
Board. 

 

17. Other persons, including representatives of other organisations, may be invited by the 
Parking Board to attend and participate in Parking Board meetings as and when deemed 
necessary (for example, representatives of Staffordshire Police, third party providers of 
services and advice, ICT suppliers and enforcement contractors), but such persons shall 
not be entitled to vote at Parking Board meetings and shall withdraw from any meeting 
during voting if so requested by the Chairman. 

 

18. The proposed Terms of Reference for the Parking Board are as follows: 
(a) Adopting general policies, strategies and guidance for the introduction and on-going 

operation of DPE in Staffordshire. 

(b) Adopting Key Performance Measures for use by the District Council and the County 
Council to enable best value and best practice to be achieved through target-setting 
and benchmarking. 

(c) Setting policies and guidance for the implementation of: 

(i) Residents’ Parking Schemes (within the RPZ Policy); 

(ii) On-street Pay and Display and the related charges. 

(d) Setting PCN levels to be applied across Staffordshire in accordance with best 
practice. 

 

(e) Providing to each Joint Parking Committee minutes of the Parking Board; 

(f) Receiving and considering the minutes of each Joint Parking Committee meeting; 

(g) Where deemed appropriate,  

(i) responding to consultations relevant to DPE; 

(ii) making representations to government departments and others in respect 
of DPE issues; 
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Joint Parking Committees 
 

 19.  For day to day direction and effective management of the local DPE service in each 
District Council area, a Joint Parking Committee will be formed in each District Council area.  
The Joint Parking Committee will meet at such intervals and such places as the relevant 
District Council shall determine and shall consider local parking issues.  The Joint  Parking 
Committee may if it considers it appropriate make any decisions concerning the local 
operation and management of DPE to the County Council and to the relevant District 
Council. 

20. The secretariat for the Joint Parking Committee shall be provided by the District Council. 
 

21. Membership of each Joint Parking Committee shall comprise an equal number of local 
County Council and District Council elected members up to a maximum of four (4) 
elected members of the District Council and up to four (4) elected members of the County 
Council and who represent electoral wards within the District Council area or their 
nominated substitute, or the relevant County Council portfolio holder or their nominated 
substitute, supported by the DNO and such other persons as the District Council may 
nominate, the CNO and such other persons as the CNO may nominate  Neither the DNO 
or the CNO shall be members of the Parking Board. 

 

22. It is anticipated that the Department for Transport will shortly be announcing additional 
powers for DPE Highway Authorities to deal with moving traffic enforcement and the 
possible use of such new powers (if and when provided by government) will need first to 
be assessed by the County Council and discussed by the Parking Board prior to a decision 
being made by the County Council as to where and how much may be implemented and 
when. 

 

23. The Terms of Reference for the Joint Parking Committees are as follows: 
 

(a) Making recommendations to the District Council in respect of policy for off-street 
parking management. 

(b) Setting deployment strategies for all on-street enforcement activity. 

(c) Using available guidance policies and local knowledge, designating the areas for 
consideration for Residents Parking Schemes and the priority order for their 
implementation and dealing with the initial process to enable proposals to be made.  

(d) Considering initial representations against the making of Residents Parking Schemes. 

(e) Setting on-street charges (if applicable) and designating controlled parking zones in 
accordance with the agreed policy. 

(f) Making recommendations to the Parking Board to amend DPE policies and strategies. 
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(g) Identifying and nominating to the County Council the introduction of new, revised or 
amended TROs that seek to address local parking-related issues.  These will be pursued 
by the County Council in accordance with its own formal TRO procedures and in 
accordance with best practice taking account of the consultation process and other legal 
constraints. 

(h) Responding as consultee to any proposed parking-related TRO or any amendment to any 
existing parking-related TRO, receiving formal notification of the progress in 
implementing any proposed parking-related TRO or in making any amendment to any 
existing parking-related TRO, and receiving formal justification in the event that any 
existing parking-related TRO is proposed to be terminated. 

(i) Monitoring and reporting to the Parking Board DPE performance against agreed local 
performance indicators. 

24. Identifying schemes and generating programmes of work for the lawful use of surplus 
income from the DPE Appropriation Account to be used in the District of origin as 
permitted by section 55 of the Road Traffic Regulation Act 1984 and reporting the details 
of such to the Parking Board.  

Terms of Reference 1 to 24 are general responsibilities.   

 

25. The Joint Parking Committee shall be entitled to make recommendations to other Joint 
Parking Committees participating in DPE in Staffordshire.   In all cases full dialogue will 
take place where appropriate.  However, for the avoidance of doubt, having regard to the 
wider statutory duties imposed on each Party and the legal powers and responsibilities of 
each Party, neither Party shall be fettered or otherwise affected by any recommendation 
made or any decision or action taken by either the Parking Board or by any Joint Parking 
Committee except as otherwise expressly provided in this Agreement. 

 

25. A quorum of the Joint Parking Committee shall be any 3 (three) representatives. 
 

26. Resolutions of the Joint Parking Committee shall be by a majority of its members then in 
attendance.   

 

27. In the event of an equality of votes on any matter, the Chairman of the Joint Parking 
Committee shall not have a casting vote and the vote shall be taken again.  In the event of 
a further equality of votes, that matter shall stand adjourned to the next meeting of the 
Joint Parking Committee. 

 

28. The Joint Parking Committee shall elect a Chairman, by rotation, from among its 
Members. Each Chairman’s term of office shall be one (1) year and subject to paragraphs 
29 and 30, he shall preside at all Joint Parking Committee meetings.   
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29. The Joint Parking Committee shall also elect a Vice-Chairman, by rotation, from among 
its Members. The election of the Vice Chairman shall take place at the same meeting as 
that deciding the Chairmanship and the term of office of the Vice-Chairman shall be one 
(1) year.   In the absence of the Chairman the Vice Chairman shall preside at meetings of 
the Joint Parking Committee.   

 

30. In the absence of the Chairman and the Vice Chairman the Joint Parking Committee shall 
appoint a Chairman for that meeting from amongst the members then present.   

 

31. The CNO and the DNO or their respective nominated representatives shall attend each 
Joint Parking Committee meeting acting as an adviser to the Committee and shall be entitled 
to submit relevant reports for consideration by the Joint Parking Committee.  For the 
purposes of conduct of its business neither the CNO nor the DNO shall be a member of the 
Joint Parking Committee. 
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Appendix 3 (SPA Plan) 
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Appendix 4 (Business Model) 
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