
  ENCLOSURE 13.1 

CANNOCK CHASE COUNCIL 

CABINET 

22 JANUARY 2009 

REPORT OF THE DIRECTOR OF SERVICE IMPROVEMENT 

RESPONSIBLE PORTFOLIO LEADER:  HOUSING 

CHOICE BASED LETTINGS SCHEME 

KEY DECISION – (YES) 

1. Purpose of Report 

1.1 To consider changes to the amended Choice Based Lettings Scheme following the publication 
of guidance from the Department for Communities and Local Government. 

2. Recommendations 

2.1 That the proposed changes to the amended Choice Based Lettings Scheme as included within 
the revised draft “Somewhere to Live” booklet (attached as Annex 1) are agreed. 

3. Conclusions and Reason(s) for the Recommendation(s) 

3.1 The Department for Communities and Local Government (DCLG) have published further 
guidance on Choice Based Lettings Schemes. 

3.2 The Council is required to have regard to this guidance for the purpose of exercising its 
homeless and re-housing duties under Part Six of the Housing Act 1996 and Counsel’s opinion 
has been sought (via the uchoose Partnership) on the implications of this guidance on the 
uchoose Homes Scheme. 

3.3 As a result of Counsel’s opinion, it is considered necessary to make a number of changes to 
ensure that the Council’s Choice Based Lettings Scheme both complies with the DCLG’s Code 
of guidance and can be “defended” if it were challenged through the Courts. 

3.4 These changes are presented in the report and have been included in a revised draft of the 
“Somewhere to Live” booklet attached as Annex 1. 

4. Key Issues 

4.1 Following the publication of further DCLG guidance on Choice Based Lettings Schemes and 
the receipt of Counsel’s opinion on the uchoose Homes Scheme, it is considered necessary to 
make a number of changes to the Council’s Choice Based Lettings Scheme, agreed by Cabinet 
on 21 August 2008. 

4.2 Details of the proposed changes have been included in a revised draft of the “Somewhere to 
Live” booklet (attached as Annex 1) and are also summarised below:- 
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(a) Priority status (Band One Plus).  This has now been restricted to unintentionally 
homeless applicants who are in priority need and who fulfil one other Band One criteria 
which has not been taken into account as part of the homeless decision.  This change 
will ensure that the scheme accords “reasonable preference” to applicants to whom the 
Council has a statutory duty under the homelessness provisions of the 1996 Housing 
Act. 

(b) Move on Accommodation.  This “need criteria” which relates to applicants living in 
specialised accommodation no longer suitable to their needs, now forms part of Band 
One rather than Band One Plus and relates to the change made in respect of (a) 
above. 

(c) Overcrowding.  This has been amended to reflect the severity of need of overcrowded 
households in accordance with a locally defined overcrowding standard.  As a result 
households who are short of three bedrooms will be placed in Band One, those who 
are short of two bedrooms will be placed in Band Two and those who are short of one 
bedroom will be placed in Band Three.  This change will ensure that the scheme 
further differentiates between differing levels of housing need. 

(d) Hardship.  An additional “need criteria” of “hardship” has been introduced into the 
scheme.  This will be assessed alongside social need and will relate to applicants who 
need to move to a particular locality or dwelling type.  The degree of hardship will be 
reflected by placing the applicant in either Band One, Two or Three and will include 
households with children who are living in flats.  This change will ensure that the 
scheme accords “reasonable preference” to one of the categories of applicants defined 
within the 1996 Housing Act. 

(e) Children in flats.  This need criteria has been removed from the scheme and included 
as part of the hardship criteria in respect of (d) above.  This change will ensure that the 
scheme further differentiates between the difficulties of households with children in 
flats with stairs and/or living in a flat without a garden. 

(f) Reduced Preference.  The implications of reduced preference for households whose 
behaviour affects their suitability to be a tenant (but is not so severe to exclude them 
from the housing register) has also been revised.  Households will now be placed in 
Band Four and will receive less priority than other applicants in this Band rather than 
receiving less priority than other applicants in Band One, Two or Three.  This will 
ensure that the scheme has regard to recent case law in respect of this issue. 

4.3 Whilst the policy with regard to other elements of the amended scheme remains the same, a 
number of aspects have been reworded to improve clarity to applicants and where appropriate, 
terminology has been altered to ensure consistency with the uchoose Homes Scheme. 
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Section 1 

Background 

Cabinet on 21 August 2008 agreed an amended Choice Based Lettings Scheme, following 
consideration of the outcomes of a consultation exercise.  The amended scheme had been formulated 
as part of the development of a Choice Based Lettings Scheme for Southern Staffordshire and 
Northern Warwickshire (the uchoose Homes Scheme) by the uchoose Partnership. 

Cabinet were informed (at this time) that the report on the amended scheme had been delayed pending 
the expected publication of further guidance from the DCLG on Choice Based Lettings Schemes.  It 
was reported that the publication date had been the subject of a number of postponements and it was 
not known (at the time) as to when the guidance would be received. 

In view of the (then) uncertainty regarding the timescale for publication it was considered appropriate to 
progress the Choice Based Lettings Scheme in order that it could be implemented before any 
inspection of the Council’s housing service by the Audit Commission’s Housing Inspectorate in 2009-
10. 

Section 2

Guidance from the Department for Communities and Local Government

The DCLG have now published their code of guidance for Local Housing Authorities entitled “Allocation 
of Accommodation:  Choice Based Lettings”. 

The code provides information about the factors which housing authorities should take into account 
when formulating a Choice Based Lettings Scheme and the Council is required to have regard to this 
guidance for the purpose of exercising its homeless and re-housing duties under Part Six of the 
Housing Act 1996. 

Counsel’s opinion has been sought (via the uchoose Partnership) on the legality of the uchoose Homes 
Scheme in one of the DCLG guidance and recent caselaw.  The amended scheme (as agreed by 
Cabinet on 21 August 2008) shares a common framework with the unchoose Homes Scheme and 
whilst not identical, a number of the issues raised also have implications for the Council’s agreed 
scheme. 

As a result of Counsel’s opinion it is considered necessary to make a number of changes to ensure that 
the Council’s scheme both complies with the DCLG’s code of guidance and can be “defended” if it were 
challenged through the Courts. 

Section 3

Proposed Revisions to the Amended Scheme

The proposed changes relate to a number of detailed issues and the principles of the revised scheme 
remain unchanged from those reported to Cabinet on 21 August 2008.  Housing applications will be 
assessed against pre-determined criteria (detailed in the scheme) to determine an applicant’s housing 
need.  Applicants would then be placed within one of four priority bands, which determine an applicant’s 
priority for the allocation of accommodation. 
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Vacant properties will be advertised in the local press, the Council’s website and local offices with 
applicants being invited to “express an interest” in respect of properties for which they want to be 
considered.  Properties will then be allocated to the applicant requesting a property from the “highest” 
priority band who has been waiting the longest within that band. 

Details of the proposed changes have been included in a revised draft of the “Somewhere to Live” 
booklet (attached as Annex 1) and are also summarised below:- 

(a) Priority status (Band One Plus).  This has now been restricted to unintentionally homeless 
applicants who are in priority need and who fulfil one other Band One criteria which has not 
been taken into account as part of the homeless decision.  This change will ensure that the 
scheme accords “reasonable preference” to applicants to whom the Council has a statutory 
duty under the homelessness provisions of the 1996 Housing Act. 

(b) Move on Accommodation.  This “need criteria” which relates to applicants living in specialised 
accommodation no longer suitable to their needs, now forms part of Band One rather than 
Band One Plus and relates to the change made in respect of (a) above. 

(c) Overcrowding.  This has been amended to reflect the severity of need of overcrowded 
households in accordance with a locally defined overcrowding standard.  As a result 
households who are short of three bedrooms will be placed in Band One, those who are short 
of two bedrooms will be placed in Band Two and those who are short of one bedroom will be 
placed in Band Three.  This change will ensure that the scheme further differentiates between 
differing levels of housing need. 

(d) Hardship.  An additional “need criteria” of “hardship” has been introduced into the scheme.  
This will be assessed alongside social need and will relate to applicants who need to move to a 
particular locality or dwelling type.  The degree of hardship will be reflected by placing the 
applicant in either Band One, Two or Three and will include households with children who are 
living in flats.  This change will ensure that the scheme accords “reasonable preference” to one 
of the categories of applicants defined within the 1996 Housing Act. 

(e) Children in flats.  This need criteria has been removed from the scheme and included as part of 
the hardship criteria in respect of (d) above.  This change will ensure that the scheme further 
differentiates between the difficulties of households with children in flats with stairs and/or living 
in a flat without a garden. 

(f) Reduced Preference.  The implications of reduced preference for households whose behaviour 
affects their suitability to be a tenant (but is not so severe to exclude them from the housing 
register) has also been revised.  Households will now be placed in Band Four and will receive 
less priority than other applicants in this Band rather than receiving less priority than other 
applicants in Band One, Two or Three.  This will ensure that the scheme has regard to recent 
case law in respect of this issue. 

Whilst the policy with regard to other elements of the amended scheme remains the same, a number of 
aspects have been reworded to improve clarity to applicants and where appropriate, terminology has 
been altered to ensure consistency with the uchoose Homes Scheme. 

Section 4 

Contribution to CHASE
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The adoption of a Choice Based Lettings Scheme would contribute to CHASE as follows:- 

Healthier Communities, Housing and Older 
People 

Helping to develop a healthy community through 
the effective use of the social housing stock. 

 
Access to Skills and Economic Development 

 
Contributing to the development of a strong local 
economy by helping to remove barriers between 
labour mobility and the social housing market. 

 
Safer and Stronger Communities 

 
Helping to build stable, viable and inclusive 
communities. 

 
Environment 

 
Contributing to a clean, safe and sustainable 
environment by providing residents with increased 
choice about where they want to live.  

Section 5 

Financial Implications 

The financial implications of developing and implementing a Choice Based Lettings Scheme were 
considered as part of the report to Cabinet on 21 August 2008 and remain unchanged. 

There are no financial implications with regard to the proposed changes to the previously agreed 
scheme. 

The cost of Counsel’s opinion on the uchoose Homes Scheme has been met by the uchoose Homes 
Partnership. 

Section 6 

Human Resource Implications 

There are no human resource implications arising from this report. 

Section 7 

Legal Implications 

In order for the Choice Based Letting Scheme to be lawful it must address both Composite and 
Cumulative Needs to ensure that reasonable preference is given in accordance with section 167 
Housing Act 1996. The Scheme must be administered fairly and transparently. Failure to do so exposes 
the Council to potential challenge and liability. 
 
Composite Need - takes into account the assessment of the household's relative needs. Failure to 
consider this issue leaves the Council open to challenge.  
 
Culmative Need - takes into account the differing needs of household members so that appropriate 
priority can be determined.  
 
With regards Local Connection it is permissible to take this into account in determining priorities 
between those entitled to the statutory reasonable preferences (S167(2)) together with taking into 
account local connection within the Scheme itself so long as it does not dominate the Scheme. 
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However, it is advisable that priority is not reduced within Band 4 where applicants have no local 
connection and/or are not applying via one of the Uchoose members as by altering his/her priority date 
and/or band awarded by the uchoose partnership as this makes the scheme less transparent and 
harder to understand. Should the Council reduce priority in such circumstances, it risks a challenge 
being brought on the basis of unfairness. 

Section 8 

Section 17 (Crime Prevention) Implications 

The Council undertake prevention work throughout the district to reduce the incidents of anti-social 
behaviour on Council estates.  It is anticipated that by giving people greater choice over where they 
live, this will help create more viable and sustainable communities and as a result lead to a reduction in 
crime and disorder. 

Section 9 

Human Rights Act Implications

Article 8 provides that:- 

1. Everyone has the right to respect for his private and family life, his home and his 
correspondence. 

2. There shall be no interference by a public authority with the exercise of this right except such 
as is in accordance with the law and is necessary in a democratic society in the interests of 
national security, public safety or the economic well-being of the country, for the prevention of 
disorder or crime, for the protection of health or morals, or for the protection of the rights and 
freedoms of others. 

In considering the amended Choice Based Lettings Scheme, the Council is complying with legislation 
which empowers it do so, at the same time it is considering the needs of the residents of the district. 

A Choice Based Lettings Scheme has a number of advantages to applicants as it provides a 
transparent system which can be easily understood and ensures equality of access and opportunity. 

For the above reasons the Council’s actions are considered to be compatible with the Human Rights 
Act. 

Section 10 

Data Protection Act Implications

In cases where Cannock Chase applicants bid for a property owned by a Registered Social Landlord in 
the Cannock Chase area or for a dwelling in one of the partner areas, details of their application (as 
held on the Council’s Housing Management System) will need to be passed to the relevant Social 
Landlord for consideration. 

Existing applicants will need to be advised of this and this can be achieved as part of the 
implementation panels.  Advice has been sought from the Council’s Information Manager and for future 
applications the following paragraph will be inserted into the body of the application form. 
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 “Cannock Chase District Council will hold and use your data in accordance with the Data 
Protection Act 1998.  In the event that your application is for a property in one of our partners 
areas your personal information will be passed to that partner for the furthering of your request.  
Your personal information will not be used for any other purpose and will not be passed on for 
commercial use”. 

Section 11 

Risk Management Implications 

The risk management implications of introducing a Choice Based Lettings Scheme were considered as 
part of the report to Cabinet on 21 August 2008.  It was considered that the scheme would assist in:- 

(a) Combating the low demand for certain properties (Gross Risk 16; mitigated risk 8). 

(b) The implementation of the Housing Service Improvement Plan which seeks to secure a two star 
Audit Commission assessment (Gross Risk 25; mitigated risk 12). 

These risks have been reassessed and remain unchanged. 

The risks associated with the development, implementation and operation of a Choice Based Lettings 
Scheme have also been reassessed in the light of the DCLG code of guidance and Counsel’s opinion 
on the uchoose Homes Scheme.  The score rating for the gross risk has increased to 20 (high risk 
category) as it is possible that applicants could challenge the legality of the scheme. 

However, this report proposes a number of changes to the previously agreed scheme to ensure that it 
complies with the DCLG code of guidance and recent case law.  Subject to these changes being 
implemented it is considered that the risk score will reduce to 9 placing it within the low risk category. 

Section 12 

Equality and Diversity Implications

The Choice Based Lettings Scheme will be the subject of a full impact assessment prior to its 
introduction. 

Section 13

Other Options Considered

The Government require all local authorities to operate Choice Based Lettings by 2010 and have 
issued a code of guidance in respect of Choice Based Lettings Schemes. 

The Council is required to have regard to this guidance for the purpose of exercising its homeless and 
re-housing duties under Part Six of the Housing Act 1996 and following Counsel’s opinion it is 
considered necessary to make a number of changes in order that it complies with the guidance. 

It is therefore considered that there are no alternative options. 

Section 14

List of Background Papers
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Counsel’s opinion on the uchoose Choice Based Lettings Scheme. 

Annexes to the Report

Annex 1: “Somewhere to Live” booklet 

Report Author Details

Ian Tennant (Head of Housing), ext. 4210 
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