
ENCLOSURE  8.1 

CANNOCK CHASE COUNCIL 

CABINET 

15 DECEMBER 2011 

REPORT OF HEAD OF PLANNING AND REGENERATION  

RESPONSIBLE PORTFOLIO LEADER – ECONOMIC DEVELOPMENT AND PLANNING 

COMMUNITY INFRASTRUCTURE LEVY 

DETAILED PROPOSALS AND DRAFT REGULATIONS FOR REFORM - CONSULTATION  

KEY DECISION – YES 

1. Purpose of Report 

1.1      To consider proposed Government reforms to the Community Infrastructure Levy and 
respond to consultation. The consultation seeks views on proposals to implement 
neighbourhood funds, allow receipts to be used to provide affordable housing and other 
matters.  

 
1.2 The consultation will end on 30 December 2011.   
 

2. Recommendation(s) 

2.1 That the responses to the Community Infrastructure Levy consultation set out in section 4 
be agreed and that the Head of Planning and Regeneration, in consultation with the 
Portfolio Leader for Economic Development and Planning, be authorised to respond to the 
Department for Communities and Local Government.  

 

 
3. Summary (inc. brief overview of relevant background history)     

3.1 Introduction and purpose of consultation - The Community Infrastructure Levy allows 
local authorities to choose to charge a levy on new development in their area in order to 
raise funds to meet the associated demands placed on the area and to enable growth. The 
money raised must be used to provide infrastructure to support the development of the 
area, addressing the matters that the Council, local community and neighbourhoods 
identify are needed for it to proceed  

 
3.2 District Councils are identified as one of the bodies, known as charging authorities, allowed 

to charge and spend the levy. Charging authorities may spend receipts themselves, pass 
funds to other bodies, such as upper tier authorities, and fund infrastructure outside their 
area provided that the spending supports the development of their area, 

 
3.3 Charging authorities must produce a document called a charging schedule that sets out 

the rate or rates they will charge. They are required to consult their residents and other 
interested parties in setting their rate(s) and those rate(s) must be supported by evidence, 
particularly concerning the impact on the economic viability of new development. Charging 
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`schedules are then considered at a public examination by an independent examiner who 
will check that the legislation has been complied with and that the rates that are proposed 
will support rather than harm new development. This Council has made a decision in 
principle to proceed with a local CIL charging schedule. 

 
3.4 Government reforms to the levy are set out at clauses 114– 115 of the Localism Act 2011 

('the Localism Bill received Royal Assent on 15 November 2011) and are as follows: 
• rebalancing the relationship between the charging authority and the independent 
examiner so the elected body has the final say on how they implement a charge in their 
area (clause 114 of the Localism Act) 
• clarifying that the Community Infrastructure Levy can be spent on the ongoing costs of 
providing infrastructure as well as the initial costs (clause 115 of the Localism Act) 
• requiring charging authorities to pass a meaningful proportion of receipts arising from 
development to other persons (clause 115 of the Localism Act), which Government will use 
to direct funds to the neighbourhoods where development takes place. 

 
3.5 Government set out a commitment to consider and consult on whether to allow Community 

Infrastructure Levy receipts to be used to provide affordable housing during Parliament’s 
consideration of the changes. The Planning Act 2008 already allows for this, but the 
current levy regulations prevent receipts being used for this purpose. This is not therefore 
a matter for the Localism Act. Consultees are being invited to provide their views on 
allowing spend on affordable housing.  

 
3.6 Neighbourhood funds - The Government intends that a ‘meaningful proportion’ of the 

revenue generated from the levy is passed to the local Parish Council or Town Council for 
the area where the development takes place. The consultation seeks views on a range of 
issues around the application of neighbourhood funds: who should receive the funds; the 
proportion of receipts that are to be passed down; the timing, reporting and monitoring of 
payments; and the relationship between neighbourhood funds and planning obligations. 

 
3.7 Where no Parish, Town or Community Council exists, it is proposed that the charging 

authority will retain the funds and should engage with their communities in how to spend 
those receipts controlled via statutory guidance rather than regulations. If development 
crosses more than one Parish, Town or Community Council’s boundary, the draft 
regulations provide that each Council will receive a proportionate amount of the levy.  

 
3.8 The draft regulations do not propose the proportion of receipts that the charging authority 

should pass on, but the level must be sufficient to give neighbourhoods a meaningful 
contribution for meeting the impacts of development in their area. This needs to ensure 
that the costs of providing the infrastructure necessary to support new development are 
met by that development. A per household cap is proposed (based on the number of 
council tax dwellings) on the amount of money that must be passed to a parish or 
community council each year to prevent inappropriate amounts being passed on. 

 
3.9 Neighbourhoods will be able to spend the funds on the infrastructure that they want, for 

example open space provision, playgrounds and cycle paths, or by contributing to larger 
projects funded by other bodies such as the District or County Council. Receipts may be 
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spent on the ongoing costs of providing infrastructure. The purpose is to ensure that an 
appropriate range of infrastructure spending is feasible and that charging authorities and 
Parish, Town or Community Councils have the flexibility to spend on the matters that they 
determine are a priority, however this is not about allowing Councils to use the money as 
an alternative funding source to maintain existing infrastructure.  

 
3.10 The Government proposes to allow charging authorities and Parish, Town or Community 

Councils the flexibility to determine the timing of payments themselves, although the draft 
regulations include a default position where local agreement isn’t possible.  

 
3.11 The existing levy regulations require charging authorities to publish charging schedules 

and details of income and expenditure annually. It is also proposed that authorities report 
more regularly in ‘Authority Monitoring Reports’. The regulations propose that Parish, 
Town or Community Councils must report on at least a yearly basis, but are encouraged to 
report more frequently where there are substantive receipts or expenditure to report on. 

 
3.12 To ensure the levy and planning obligations operate in a complementary way, provisions 

have been introduced in regulations to scale back the way planning obligations operate. 
This includes preventing developers from being charged twice. Charging authorities can 
set out how revenues raised from the levy will be spent on their website, allowing certain 
items to be funded by planning obligations. Where no list is produced all infrastructure 
capable of being funded by the levy can not be funded through planning obligations. 

 
3.13 The Government proposes to remove the cap on the amount of levy funding that charging 

authorities may apply to administrative expenses to provide charging authorities with more 
flexibility and to reflect the additional role in delivering neighbourhood funds, particularly in 
engaging with residents and businesses in those areas not covered by a Parish, Town or 
Community Council. Within the new reporting requirements, charging authorities will be 
required to set out how much funding has been applied to administrative costs.  

 
3.14 Affordable housing - Planning obligations already provide local authorities with a 

mechanism to deliver affordable housing. This is well established practice, provides 
certainty for onsite delivery and supports the Government’s important policy objective to 
deliver mixed communities. However, the Government believe there are circumstances 
where on-site provision may not be the most effective or efficient means to deliver local 
policies for affordable housing. 

 
3.15 Therefore, views are being sought on providing local authorities with an option to use the 

Community Infrastructure Levy to deliver affordable housing where there is evidence that 
doing so would demonstrably better support its provision and offer better value for money. 
The purpose of the consultation is to consider whether allowing local authorities this 
flexibility would allow for more efficient provision of affordable housing and better support 
delivery of local policies, including for any off-site provision.  

 
3.16 Views are also sought on the appropriate balance between the Community Infrastructure 

Levy and section 106 planning obligations to best support the delivery of affordable 
housing. The Government also wish to consider how best to ensure that communities and 
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developers are clear about the choices being made, and have the opportunity to help 
inform those choices. Views are sought on requiring local authorities, as a matter of 
national policy, to set out clearly in local plans the approach they will take to collecting 
contributions for affordable housing under the levy and/or planning obligations and the 
anticipated level of contribution and delivery through each.  

 
3.17 Planning obligations (made under Section 106 of the Town and Country Planning Act 

1990, ‘Section 106’) are currently the main delivery mechanism for affordable housing. If 
affordable housing becomes capable of being funded by the Community Infrastructure 
Levy, then the existing regulations which place a limit on the pooling of Section 106 
contributions will apply to Section 106 affordable housing contributions. This would mean 
that on the local adoption of the levy, or in all local authorities after 6 April 2014, local 
authorities may only enter up to five separate planning obligations to contribute to a single 
affordable housing project or to a general affordable housing fund. 

 
3.18 The limit on pooling Section 106 contributions was created because the levy is intended to 

offer a more transparent and certain arrangement for pooling. However, the Government is 
aware that the limit on pooling contributions was put in place when affordable housing was 
not within the scope of the levy. 

 
3.19 The Government does not want the rules on limits of pooled contributions to have a 

detrimental effect on the provision of affordable housing, and is welcoming views on 
whether affordable housing should be excluded from the regulation that limits pooling of 
obligations, or whether the same limits that apply to other parts of planning obligations 
should apply.  

 
3.20 Increasing transparency - The levy reporting requirements are set out within the existing 

levy regulations which require charging authorities to report annually on levy receipts and 
expenditure in relation to the previous financial year. However, the Government want 
charging authorities to be required to make information on levy receipts and expenditure 
available to communities in ‘real time’ and are consulting on this proposal through the draft 
Local Planning regulations. Authorities will be required to publish up to date information 
they have collected on levy income and expenditure as soon as reasonably practical in 
‘Authority Monitoring Reports’. 

 
3.21 Neighbourhood Development Orders and Community Right to Build Orders - The 

Localism Act introduces new provisions to allow for planning permission to be granted 
through Neighbourhood Development Orders – including Community Right to Build 
Orders. Draft regulation 4 will allow the levy to be charged on development commenced 
under the new Neighbourhood Development Orders, including the Community Right to 
Build Order. These orders are not proposed to be liable until 2013.  

 
4. Key Issues and Implications 

4.1 The consultation is accompanied by a questionnaire to direct responses. The key 
questions relevant to Cannock Chase District are as follows, together with recommended 
responses. 
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4.2 Question1 Should the duty to pass on a meaningful proportion of levy receipts only apply 
where there is a parish or community council for the area where those receipts were 
raised? 

 Response Yes, it is considered appropriate for the District Council to administer funds in 
other circumstances. 

4.3 Question 2 Do you agree that, for areas not covered by a parish or community council, 
statutory guidance should set out that charging authorities should engage with their 
residents and businesses in determining how to spend a meaningful proportion of the 
funds?  

 Response Yes, but it must be recognised that this approach is likely to be resource 
intensive and should be recognised within funding arrangements for the process. 
Guidance rather than regulation is supported for the terms of engagement. 

4.4 Question 3 What proportion of receipts should be passed to parish or community 
councils?   

Response The level should not be prescribed in regulations. It should be determined by 
the charging authority under the requirement that it is sufficient to ensure that the costs of 
providing the infrastructure necessary to support new development are met by that 
development.  
 

4.5 Question 4 At what level should the cap be set, per council tax dwelling? 

 Response The cap should be determined by the charging authority under a requirement 
that it is proportionate to the scale of infrastructure to be delivered. 

4.6 Question 5 Do you agree that the proposed reporting requirements on parish or 
community councils strike the right balance between transparency and administrative 
burden? 

 Response A minimum annual report provides an appropriate baseline. The scale of 
development contributions at which more frequent reporting will become necessary should 
be set out in guidelines. 

4.7 Question 6 Draft regulation 19 (new regulation 62A (3) (a) requires that the report is to be 
published on the councils website, however we recognise that not all parish or community 
councils will have a website and we would welcome views on appropriate alternatives. 

 Response Alternatives might include hosting on the local planning authorities’ websites, or 
advising on the reports availability for inspection or hard copy using the channels that the 
parish or community council normally uses such as newsletters, notice boards or mailing 
lists. 

4.8 Question 7 Do you agree with our proposals to exclude parish or community councils’ 
expenditure from limiting the matters that may be funded through planning obligations? 
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 Response Yes this should help ensure a more strategic overview is retained by the local 
planning authority. 

4.9 Question 8 Do you agree with our proposals to remove the cap on the amount of levy 
funding that charging authorities may apply to administrative expenses? 

 Response Yes this will be helpful. 

4.10 Question 9 Do you consider that local authorities should be given the chance to be able if 
they wish to use levy receipts for affordable housing? 

 Response Yes this will increase opportunity for more effective delivery. For example there 
are in some instances benefits of using affordable housing funds to purchase existing 
stock elsewhere supporting the development of mixed communities and helping to address 
viability issues at stalled housing sites.  

4.11 Question 10 Do you consider that local authorities should be given the choice to be able if 
they wish to use both the levy and planning obligations to deliver local affordable housing 
priorities? 

 Response Yes – as question 9 

4.12 Question 11 If local authorities are to be permitted to use both instruments, what should 
they be required to do to ensure that the choices being made are transparent and fair? 

 Response There should be a framework to ensure no double counting and a mechanism 
which enables viability issues relating to planning obligations to be addressed alongside 
those already dealt with as part of setting a CIL charging schedule. However the delivery 
of affordable housing is such an important and pressing issue that regulation in this area 
should be ‘light touch’ with the emphasis placed on ensuring that the mix of obligations and 
CIL do not affect viability. 

4.13 Question 12 If the levy can be used for affordable housing, should affordable housing be 
excluded from the regulation that limits pooling of planning obligations, or should the same 
limits apply? 

 Response Affordable housing should be excluded recognising its high priority.  

5. Conclusions and Reason(s) for the Recommendation(s) 

5.1      The Government has set out proposed reforms to the Community Infrastructure Levy and 
is consulting on proposals to implement neighbourhood funds and allowing receipts to be 
used to provide affordable housing.  

 
5.2 The broad direction of proposed changes is considered helpful in allowing greater local 

flexibility for determining provision of essential infrastructure and subject to the comments 
detailed in section 4 above, the proposed changes can be supported. 
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6.         Other Options Considered 

6.1  The option of not responding to the Government’s consultation would mean a missed 
opportunity for the Council’s voice to be heard. 

 
6.2 The option of not supporting the proposed changes would not be helpful in achieving 

greater local flexibility for determining provision of essential infrastructure.  
 
7. Report Author Details 

7.1        Mr A. Lancaster, Planning Policy Manager, 01543 464481 
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SCHEDULE OF ADDITIONAL INFORMATION 

INDEX 

Contribution to Council Priorities (i.e. Corporate Priorities) Section 1 

Contribution to Promoting Community Engagement Section 2 

Financial Implications  Section 3 

Legal Implications  Section 4 

Human Resource Implications Section 5 

Section 17 (Crime Prevention)  Section 6 

Human Rights Act Implications  Section 7 

Data Protection Act Implications Section 8 

Risk Management Implications Section 9 

Equality and Diversity Implications Section 10 

List of Background Papers Section 11 

Report History Section 12 

Annexes to the Report i.e. copies of correspondence, plans etc.  
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Section 1 

Contribution to Council Priorities (i.e. Corporate Plan) 

The opportunity for greater local flexibility in determining the mechanisms for funding infrastructure 
from developer contributions should help support all Council priorities. 

Section 2 

Contribution to Promoting Community Engagement 

The proposed changes include enhanced arrangements for community engagement and 
involvement in the spending of funds for infrastructure. 

Section 3 

Financial Implications 

This report has not yet been cleared by the Head of Financial Management; the following financial 
implications should therefore be considered as draft. 

Any increase in staff time attributable to CIL will need to be contained within the Councils approved 
budgets. 

Section 4 

Legal Implications 

The legal implications are set out in the report. 

Section 5 

Human Resource Implications 

There are likely to be implications for staff time in terms of facilitating the changes, including more 
detailed negotiations with developers, negotiating meaningful proportions with Parish/Town 
Councils and ensuring complimentary procedures operate between Parish/Town Councils and the 
District Council 

Section 6 

Section 17 (Crime Prevention) 

There are no identified implications arising from this report. 

Section 7 

Human Rights Act Implications 
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There are no identified implications in respect of the Human Rights Act 1998 arising from this 
report. 

Section 8 

Data Protection Act Implications 

There are no identified implications in respect of the Data Protection Act arising from this report. 

Section 9 

Risk Management Implications 

None identified 

Section 10 

Equality and Diversity Implications 

There are no identified implications in the report. 

Section 11 

List of Background Papers 

Department for Communities and Local Government. Community Infrastructure Levy, Detailed 
Proposals and Draft Regulations for Reform - Consultation 

                                                                                                                                           Section 12 

Report History 
 
 
Annexes to Report 
 


