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CABINET 

21 NOVEMBER 2013 

RIGHT TO BUY DISCOUNT REPAYMENTS 

 

1 Purpose of Report 

1.1 To determine the Council’s policy regarding the use of discretionary powers to 
reduce or waive Right to Buy discount repayments in exceptional circumstances. 

 

2 Recommendations 

2.1 That Cabinet determine whether the Council should exercise the discretionary 
powers to reduce or waive Right to Buy discount repayments in exceptional 
circumstances. 

2.2 That subject to a decision to exercise the discretionary powers, requests to 
reduce or waive Right to Buy discount repayments are:- 

 (i) Considered in accordance with the guidance issued by the Department 
for Communities and Local Government, “Right to Buy – the use of 
discretionary powers on repayment of discount”. 

 (ii) Determined by the Head of Housing and Waste Management with 
applicants having a “right of review” by the Appeals and Complaints 
Committee. 

 

3 Key Issues and Reasons for Recommendation 

3.1 The Council have the discretion to reduce or waive Right to Buy discount 
repayments in exceptional circumstances but do not have a policy on the use of 
the discretionary powers. 
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3.2 The use of the discretionary powers would enable households to move where 

discount repayment would lead to “demonstrable personal hardship” but would 
result in the Council losing a potential receipt and RTB purchasers being treated 
more favourably compared to households who have purchased a dwelling on the 
open market. 

3.3 Cabinet are therefore asked to determine whether or not the discretionary 
powers should be used in relation to RTB discount repayments. 

3.4 Should it be decided to use the discretionary powers, it is proposed that requests 
are considered in accordance with DCLG guidance and are determined by the 
Head of Housing and Waste Management, with a “right of review” by the 
Appeals and Complaints Committee. 

 

4 Relationship to Corporate Priorities 

4.1 Reducing or waiving Right to Buy discount repayments would make no particular 
contribution to the service aims which are included within the Housing Portfolio 
Section of the agreed 2013-14 “Place” Priority Delivery Plan. 

 

5 Report Detail 

5.1 Former tenants who sell their home during the five years after purchasing it 
under the Right to Buy (RTB) have to repay some or all of the discount they 
received. 

5.2 The amount of discount to be repaid is calculated through a prescribed formula 
which takes into account the increase in the value of the property (less the value 
of any improvements undertaken by the owner), the amount of RTB discount 
received and the length of time (up to five years) since the property was 
purchased from the Council. 

5.3 The Council do, however, have the discretion to reduce or waive the discount 
repayment and guidance in respect of when the use of the discretionary powers 
would be appropriate has been issued by the Department for Communities and 
Local Government. 

5.4 The guidance states that whilst it is for each landlord to “decide whether the 
circumstances in any particular case would justify the exercise of discretion”, the 
power should only be used in exceptional circumstances, most likely where 
discount repayment would lead to “demonstrable personal hardship”.  This 
includes:- 

 (i) Where an owner of the property wishes to move because otherwise he or 
she and/or other family members (especially children) face a 
demonstrable threat of violence or of significant harm; for example, due 
to:- 
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• relationship breakdowns involving actual or threatened domestic 
violence; 

• racial, religious, homophobic or any other kind of harassment; 

• extreme anti-social behaviour, such as persistent drug dealing in an 
adjoining or nearby property. 

 (ii) Where the sudden onset of a severe medical condition or serious 
deterioration of an existing condition makes a move essential on medical 
grounds. 

 (iii) Where an early move is essential to return to employment; for instance 
where an individual has a firm offer of a job in another area and would 
thereby be able to return to work, either: 

• after long-term unemployment; or 

• after having been made redundant, when his/her skills are such that 
there is no prospect of getting another job locally. 

 (iv) Where a traumatic personal event (for example, sudden bereavement) 
makes a move essential for emotional or psychological reasons. 

5.5 In each case the Council would be required to establish:- 

 (i) The facts justifying a move through “clear and objective evidence” 
provided (as appropriate) by the Police, a doctor, an employer or other 
relevant organisation. 

 (ii) That the move could not take place unless part or all of the repayable 
discount were waived. 

5.6 At present the Council do not have a policy regarding the potential use of the 
discretionary  powers in relation to discount repayment but following receipt of a 
potential request (which has subsequently been resolved) it is necessary to 
determine the Council’s policy in respect of this matter. 

5.7 It is for the Council to determine whether or not to reduce or waive discount 
repayments in exceptional circumstances.  A decision to reduce or waive 
repayments for certain cases would, however, result in the Council losing 
potential receipts with a consequent reduction in expenditure capacity. 

5.8 It can also be argued that RTB purchasers were being treated more favourably 
compared to households who have purchased a dwelling on the open market, 
who have no opportunity for assistance to move should they experience 
“exceptional circumstances”. 

5.9 Cabinet are therefore asked to determine whether or not the discretionary 
powers should be used in relation to RTB discount repayments. 
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5.10 Should it be decided to use the discretionary powers, it is suggested that 

requests are considered in accordance with the DCLG Guidance “Right to Buy – 
the use of discretionary powers on repayment of discount”, a summary of which 
is presented in paragraph 5.4. 

5.11 It is further suggested that requests are determined by the Head of Housing and 
Waste Management, with applicants having the “right of a review” by the 
Appeals and Complaints Committee. 

 

6 Implications 

6.1 Financial 

 A decision to reduce or waive RTB discount repayments in certain defined 
circumstances would result in the Council losing a potential receipt. 

6.2 Legal 

Section 155A Housing Act 1985 gives the Council the discretion whether or not 
to reduce or waive RTB discount repayments.   

Failure to adopt a policy on the exercise of that discretion by the Council risks 
the challenge of Council decisions on whether to reduce or waive RTB discount 
repayment in any particular case on the basis on unlawful or unreasonable use 
of the Council’s discretion. 

6.3 Human Resources 

 None 

6.4 Section 17 (Crime Prevention) 

 Domestic violence, harassment and extreme anti-social behaviour are examples 
of circumstances within the DCLG guidance which could justify the reduction or 
waiving of the RTB discount repayment. 

6.5 Human Rights Act 

 None 

6.6 Data Protection 

 None 

6.7 Risk Management  

 Should it be decided to reduce or waive RTB discount payments in certain 
circumstances, then the process for considering individual cases should be 
open, fair and transparent as decisions could be subject to judicial review or 
scrutiny by the Housing Ombudsman. 
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6.8 Equality & Diversity 

 The options regarding the Council’s policy on reducing or waiving RTB discount 
repayments in exceptional circumstances has been subject to an Equality Impact 
Assessment. 

 A decision to reduce or waive discount repayments would potentially have 
positive implications for a small number of RTB purchasers who share a 
protected characteristic 

 It would, however, result in RTB purchasers being treated more favourably than 
other homeowners and a loss of potential receipts to the Council.  A decision not 
to waive or reduce RTB discount repayments is therefore considered to be 
proportional in these circumstances. 

6.9 Best Value 

 None 

 

7 Appendices to the Report 

None  

Previous Consideration 

None   
 

 

Background Papers 

Department for Communities and Local Government:  “Right to Buy – the use of 
Discretionary Powers on Repayment of Discount” (January 2010) 

 
 


