
ENCLOSURE  14.1 

 

CANNOCK CHASE COUNCIL  
 

CABINET 
 

21ST JUNE 2012 
 

REPORT OF HEAD OF PLANNING AND REGENERATION 
 

REMOVAL OF BT PAYPHONE SERVICE 
 
 
1. Purpose of Report  
 
1.1 To consider the proposal by British Telecom to remove a public payphone from the junction of St 

Michaels Drive and Rawnsley Road, Littleworth, Cannock. 

1.2 To consider and endorse actions taken to comply with the requirements of the Communications Act 
2003 and a Direction and guidance issued by Ofcom (the regulator for the UK communications 
industry) to enable the Council to respond to the consultation deadline of 17th July 2012. 

 

2.  Recommendations  
 
2.1 That Cabinet endorses the action of the Head of Planning and Regeneration, in consultation with 

the Cabinet Leader for Economic Development and Planning, in publishing a draft decision of the 
Council and inviting any representations on that decision in order to comply with the statutory 
consultation timetable. 

2.2 That the Head of Planning and Regeneration, in consultation with the Portfolio Leader for 
Economic Development and Planning, be authorised to issue a final decision following a further 
consultation on the draft decision, after taking into account the consultation comments and 
objections, where considered appropriate and following any public or Member representations 
received. 

3. Summary (including overview of relevant background) 
 

3.1 BT has requested the removal of the telephone kiosk at the Junction of St Michaels Drive and 
Rawnsley Road, Littleworth, Cannock and has given 90 days for the Council to consult the local 
community on the proposal, to decide if it agrees with or wishes to object to this decision.  The 
Council can object to the removal of the service, but only if it can provide evidence to support an 
objection and BT has the right to appeal the decision.  BT's obligation is to meet the reasonable 
needs of end-users in terms of numbers, geographical cover, and quality of services.  It is against 
this obligation that the Council must assess the proposal to remove the telephone kiosk 
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3.2 The Council has been consulted on proposals to remove telephone kiosks in other parts of the 
District during 2008 and 2009.  In previous consultations two kiosks have been retained on 
heritage grounds with the telephone services removed.  This option does not apply to the modern 
kiosk at this location. 

 
4. Key Issues and Implications 
 
4.1 BT has advised that the payphone scheduled for removal has been vandalised beyond economic 

repair and is not being used sufficiently to justify the reinstatement of the service.  BT estimate the 
cost of repair at £1335.00.  In general it is recognised that changes in phone ownership can have 
commercial viability implications.  According to Ofcom (Press Release, 2011) 91% of adults 
nationally own or use a mobile telephone and 99% have access to either a fixed line or mobile 
telephone (Ofcom, 2010 Research Report).  97% of the population can receive a mobile phone 
signal in 90% or more of an individual postcode area and according to BT the signal coverage is 
good or excellent with up to 99% coverage in Rawnsley by more than 1 Mobile Network Operator.  
The removal of publicly available services inevitably raises concerns regarding the impact upon the 
community and its ability to access these key telephone services.  The nearest alternative BT 
payphone available in the area is at the junction of Cannock Wood Street and Rugeley Road, 
Hazelslade.  This is 0.8 of a mile or a 15 minute walk away from St Michaels Drive. 

4.2 During the last 12 months BT state that the payphone has been used for 150 chargeable calls, 91 
free calls and 5 emergency calls.  The Police confirm that they have received 1 call requiring 
assistance in October 2011 and several abandoned calls.  The Fire service log shows no calls 
since October 2010.  Staffordshire County Council records show 2 minor road accidents in the 
local area in the period February 2011 to January 2012.  BT has previously advised that the 
national average number of calls made from public payphones is approximately 2,000 calls per 
annum, however these levels vary greatly.  BT say that the changed nature of communication 
patterns due to the growth in home and mobile phone ownership mean that the phone has been 
little used during the past 12 months with a total of 246 calls.  BT has therefore proposed that the 
public payphone at the junction of St Michaels Drive and Rawnsley Road, Littleworth, Cannock 
should be considered for removal 
 
The Process 

4.3 Under a Direction and guidance issued by Ofcom, BT is required to consult on the removal of 
payphones that do not have another payphone within 400m.  BT must not bring into effect its 
proposal if it receives any written objection to the proposal by the District Council within the 
consultation period.  This is a two-stage process.  The Council should consult with appropriate 
persons e.g. other public bodies or members of the public.  The Council then considers any 
responses and makes a draft decision called a First Notification.  A copy of this must be sent to the 
Secretary of State.  There is then a further consultation period upon the First Notification for a 
minimum period of one month.  The Council will then consider any responses and make a decision 
called the Final Notification.  This must be published and sent to the Secretary of State. 



ENCLOSURE  14.3 

 

4.4 If the Council objects to the payphone being removed, which is referred to as using its ‘local veto’, 
there is an appeals system.  BT can appeal against the veto to the Competition Appeals Tribunal.  
In this case BT would be the appellant and the Council would act as the effective decision-maker.  
The case would then be considered by the Competition Appeals Tribunal (no fees would be 
incurred for this tribunal).  If the Council’s decision is found to be unreasonable there may be a risk 
of costs being awarded. 

4.5 BT notified the Council of the intention to remove the payphones by email on the 19th April 2012.  
Following this the Council sent letters of consultation to Councillors and the Town and Parish 
Councils affected by the proposed removals.  In order to comply with the consultation deadline 
requirements, the draft decision (as set out in Annex 1) will be published by the action of the Head 
of Planning and Regeneration in consultation with the Cabinet Leader for Economic Development 
and Planning after the consultation and Cabinet is asked to endorse this action. 

4.6 The minimum period for public representation on the Council’s Final Notification is one month and 
Cabinet are asked to authorise the Head of Planning and Regeneration in consultation with the 
Cabinet Leader for Economic Development and Planning, to take account of any representations 
received in finalising the Council’s response to the consultation and Secretary of State.  The 
Council must respond to BT and the Secretary of State by the 17th July 2012. 

4.7 In accordance with legal guidelines, the Council must consider in submitting its objections or 
consent whether or not those decisions are: 

• Objectively justifiable in relation to the networks, services, facilities, apparatus or directories to 
which it relates; 

• Not such as to discriminate unduly against particular persons or against a particular description of 
persons; 

• Proportionate to what it is intended to achieve; and 

• In relation to what is intended to achieve, transparent. 

4.9 The Council should also be satisfied that it has acted in accordance with the six Community 
requirements set out in Section 4 of the Communications Act 2003.  In summary these 
requirements are to ensure that the Council justify their decisions, encourage competition and look 
after the interests of all citizens.  In assessing the payphone proposed for removal it is considered 
by Officers that these requirements have been met.  It is recommended that Cabinet therefore 
authorise the Head of Planning and Regeneration, in consultation with the Cabinet Leader for 
Economic Development and Planning to submit the draft decision First Notification, taking into 
account any representations received from the ongoing consultation and research, and to submit 
the Final Notification before the 17th July 2012. 
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5. Conclusions and Reason(s) for Recommendation(s) 
 

5.1 Authority to delegate the decision on whether to keep the phone service must be given at the 21st 
June Cabinet in order to comply with the statutory consultation timetable because BT have set a 
deadline of 17th July 2012 for responses.  The consultation timeline does not allow the draft and 
final notifications to be made at separate Cabinet meetings or for all the consultation responses to 
be received that will affect the final decision made before the Cabinet meeting. 

5.2 According to BT the phone has been vandalised beyond economic repair and the low usage 
figures suggest that the phone is not meeting an identified need in the current location.  The kiosk 
has been damaged with an oxyacetylene torch resulting in the need to replace both the back of the 
kiosk and the internal mounting plates as well as disconnecting and reconnecting the power 
source.  Further research by the Council during the consultation period may alter this initial 
perception and influence the final decision.   

5.3 The decision to support the removal of the payphone service may change in response to public or 
Member consultation responses.  The Ward Members have been notified in writing of the 
opportunity to make comments.  Any decision to object to the removal of the payphone service 
must be supported by evidence, in case BT decide to appeal against the decision, and further 
research may need to be done where consultees raise concerns that the payphone service should 
be kept. 

 
6.  Other Options Considered 
 

• If the Council object to the removal of the payphone service BT can appeal on the grounds that the 
kiosks are not profitable enough to maintain due to their low usage.  Once the kiosks are removed 
they are unlikely to be replaced. 

• The payphone service can be sponsored for £300 a year (price quoted May 2012) with the Council 
contributing to the maintenance costs of the service, but due to the low usage it would not be a 
good use of Council funds. 

 
7. Report Author 
 
Matthew Hardy, Planning Policy, Ex. 4265 
 



ENCLOSURE  14.5 

 

REPORT INDEX 

Contribution to Council Priorities Section 1 

Contribution to Promoting Community Engagement  Section 2 

Financial Implications Section 3 

Legal Implications Section 4  

Human Resource Implications Section 5 

Section 17 (Crime Prevention) Implications  Section 6 

Human Rights Act Implications Section 7 

Data Protection Act Implications  Section 8 

Risk Management Implications  Section 9 

Equality and Diversity Implications Section 10 

List of Background Papers Section 11 

Report History Section 12 

Annexes to the Report i.e. copies of correspondence, plans etc.  
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Section 1 
Contribution to Council Priorities  
 
The low usage of the phone suggests that the phone service makes only a limited contribution to the 
health and security of the District. 

Section 2 
Contribution to Promoting Community Engagement 
 
BT advise that they have completed an assessment of the area and the need for a payphone at this 
location.  Before they permanently remove the service on the grounds of low use they have an 
obligation to consult the relevant public bodies to consider the response of the local community to the 
proposal.  BT advise that a public notice has been displayed in the affected payphone 

Officers have contacted the Councillors of Wards affected by closures to inform them of the 
consultation.  The Council has posted consultation notices in the payphone affected, in the local 
libraries at Hednesford and Heath Hayes, and on the Council website. 

Following the initial consultation the Council will be required to publish their First Notification of a draft 
decision under Section 49 (4) of the Communications Act 2003 (see Annex 1).  If no public or Member 
representations are received the recommendations in respect of the payphone removal will be based 
upon the research described above.  In the event that no further representations are received, the draft 
decision will be submitted as the Final Notification to BT.  Copies of the Draft Decision Notifications will 
be posted in the affected payphone.  In addition, copies of the notices will be made available in local 
libraries and Council offices and a public notice will be posted in the local newspaper.  As the 
consultation deadline is later than the Cabinet meeting it is recommended that Cabinet allow the final 
response to be agreed by the Head of Planning and Regeneration in consultation with the Cabinet 
Leader for Economic Development and Planning. 

Section 3 
Financial Implications  
 
There are no additional costs associated with the Competition Appeals Tribunal first hearing as the 
matter is normally deemed a matter of public interest.  There is a right of appeal and if the Council is 
deemed to have acted unreasonably then costs might be awarded against the Council.  To date there 
have been no such unreasonable awards and therefore assessing costs is not possible but the 
probability of it occurring appears to be low. 

Section 4 
Legal Implications  
 
The legal implications are set out in the report. 

Section 5 
Human Resource Implications  
 
There are currently no human resource implications arising from this report. 

Section 6 
Section 17 (Crime Prevention) Implications  
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Only 5 emergency calls have been made from the telephone in the last 12 months and several of these 
have been dropped (the number dialled and the phone put down again).  Therefore the removal of the 
payphone is unlikely to have crime prevention implications given the close proximity to an alternative 
payphone and nationally the high average phone ownership. 

Section 7 
Human Rights Act Implications  
 
There are no identified implications in respect of the Human Rights Act 

Section 8 
Data Protection Act Implications 
 
There are no identified implications in respect of the Data Protection Act arising from this report. 

Section 9 
Risk Management Implications 
 
If BT appeals against any local veto (objection) to payphone removals by the Council and the 
Competition Appeals Tribunal rules in favour of the appellant there may be a risk of costs being 
awarded against the Council. 

Section 10 
 
Equality and Diversity Implications 
 
The removal of the public payphone will not have a major impact upon the local community as 99% of 
the UK population have access to either a fixed landline or mobile phone and the nearest alternative 
payphone is less than a mile away.  BT have a Universal Service Obligation to provide a fixed line 
telephone connection at a standard rate to all UK households and in 2008 launched BT Basic at 
£13.50/quarter for people on benefits, a reduction from £9.49/month on the next cheapest rate.  The 
number of people claiming out of work benefits in Rawnsley ward is 3.2% or 105 people (ONS, April 
2012), which is lower than both the Cannock Chase average of 3.8% and the Great Britain average of 
4%, therefore the ward is relatively affluent when compared to the rest of the district. 

Section 11 
 
List of Background Papers 
 
British Telecom Usage and Vandalism Data 2007-2008 

Section 12 
Report History 
 
None. 
 
Annexes to the Report 
 
 



 

 



 

 

Annex 1 
Notification under section 49(4) of the Communications Act 2003 

Draft decision by Cannock Chase District Council in response to a proposal by British 
Telecommunications plc for the removal of public call boxes pursuant to Part 2 of the Schedule to a 
Direction published by Ofcom on 14 March 2006 (‘the Direction’). 

 

1. Cannock Chase District Council, in accordance with section 49(4) of the Communications Act 
2003 (‘the Act’), hereby make the following draft decision in response to a proposal by British 
Telecommunications plc for the removal of public call boxes pursuant to Part 2 of the Direction.   

 

2. The draft decision is set out in the Schedule to this Notification. 
 

3. The effect of, and Cannock Chase District Councils reasons for making, the draft decision is set 
out in the Schedule to this Notification. 

 

4. Cannock Chase District Council considers that the draft decision complies with the 
requirements of sections 45 to 50 of the Act, as appropriate and relevant to the proposal. 

 

5. In making the draft decision, Cannock Chase District Council has considered and acted in 
accordance with the six community requirements in section 4 of the Act. 

 

6. Representations may be made to Cannock Chase District Council about the draft decision by 
5pm on the 1st September. 

 

7. A copy of this Notification has been sent to the Secretary of State in accordance with section 
50(1)(b) of the Act. 

 

8. The Schedule to this Notification shall form part of this Notification. 
 

Name 

A person authorised by Cannock Chase District Council to sign this Notification 

Date 

 

Schedule 

 



 

 

Cannock Chase Council in response to a proposal by British Telecommunications plc for the 
removal of public call boxes pursuant to Part 2 of the Schedule to a Direction published by Ofcom 
on 14 March 2006 (‘the Direction’). 

 

 Telephone Number  Location Decision 
(Object/Consent) 

 

Reason (s) 

1 01543 879418 Junction of St 
Michaels Drive 
and Rawnsley 
Road, 
Littleworth, 
Cannock, WS12 
1JF 

 

Consent – Draft 
decision to be 
determined after 
initial consultation 
and evidence 
collation. 

Low usage of the payphone and 
vandalism are considered by BT to 
make reinstatement of the service 
economically unviable. 

 

 



 

 

 

Please ask for: Matthew Hardy Your Ref:  

Extension No: 4265 My Ref:  

E-Mail: matthewhardy@cannockchasedc.gov.uk 

 
 

Date 

Telecomms Regulatory Policy UG22 
Department for Business, Enterprise and Regulatory Reform 
1 Victoria Street 
London 
SW1H 0ET 
 
For the attention of Simon Moseley 
 

 

Dear Sir 

Draft decision by Cannock Chase District Council in response to proposals by British 
Telecommunications plc for the removal of public call boxes pursuant to Part 2 of the Schedule to a 
Direction published by Ofcom on 14 March 2006 (‘the Direction’). 

 

Cannock Chase District Council, in accordance with section 49(4) of the Communications Act 2003 (‘the 
Act’), hereby make a draft decision in response to a proposal by British Telecommunications plc for the 
retention / removal (to be determined after initial consultation) of public call boxes pursuant to Part 2 of 
the Direction. 

 

Section 50(1)(b) of the Act requires Cannock Chase District Council to send the Secretary of State a 
copy of every notification published under section 49(4) of the Act.  A copy of the First Notification is 
enclosed herewith. 

 

Yours faithfully, 

 

 

Signed 

 

 


