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CANNOCK CHASE COUNCIL 

CABINET 

17 NOVEMBER 2011 

JOINT REPORT OF HEAD OF ENVIRONMENTAL HEALTH AND HEAD OF HOUSING 

RESPONSIBLE PORTFOLIO LEADER – HOUSING 

EMPTY DWELLING MANAGEMENT ORDERS 

KEY DECISION – YES 

 

1. Purpose of Report 

1.1 To set in place a policy regarding the application of Empty Dwelling Management Orders 
(EDMO) where privately owned property has been vacant for more than two years and is 
capable of being brought back into use but the owner fails to do so. 

 

2. Recommendation(s) 

2.1 That subject to the approval by Council of the proposed Private Sector Housing Strategy  

 a) That the proposed policy regarding the use of EDMO’s is agreed 

 b) The Head of Housing be authorised to act as Managing Agent in respect of EDMO 
properties obtained within the District in accordance with the EDMO management principles set 
out in paragraph 4.18; and 

 c) The Head of Planning and Regeneration be authorised to set the rent of the EDMO 
properties to be let on an Assured Shorthold Tenancy at a Market Rent. 

 d) That the use of EDMO’s is reviewed after a 12 month period 

 

3. Summary (inc. brief overview of relevant background history) 

3.1 The Housing Act 2004 Part 4 Sections 132 to 138 gives power to a Local Authority to consider 
 the service of EDMO’s upon owners of empty property, where the property has remained 
 empty for at least two years and there appears not to be any likelihood of the property being 
 brought back into use. 

3.2 Currently there are about 400 long term empty properties across the District, but only a small
 percentage of them are suitable for the application of the EDMO process, as some are so 
 dilapidated that the cost of refurbishment to a habitable state is so great that the cost of doing 
 the work could not be recovered by rental income, alternative processes will have to be 
 considered for those, for example compulsory purchase and resale. 
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3.3 Where an EDMO is the preferred route, the Council must follow the prescribed process outlined 
 in the Housing Act 2004 to secure the interim order from the Residential Property Tribunal 
 (RPT),  subsequently, after further discussion with the owner has been attempted and it 
 appears that the property will remain empty, a final EDMO can be served upon the owner. 

3.4 This report and Annex 1 outline the process and sets out the proposed policy for this Council 
 to apply an EDMO. 

4. Key issues and Implications 

4.1 The Council has a growing demand for properties from people on the Council’s waiting list, 
 which is straining the available resource of property within the ownership of the Council,  

4.2 The 400 or so properties currently considered to be long term (these have been empty for at 
 least 2 years) empty properties are frequently allowed to fall into disrepair, sometimes act  as 
 magnets for vandalism and arson and create problems for adjacent property occupiers. 

4.3 Currently about 4 or 5 properties per year are brought back into use by intervention by the 
 Council, either through the Housing Options group or through Private Sector Housing section 
 involvement, at present this is using persuasion or other enforcement powers available to the 
 Council, for example other aspects of the Housing Act 2004, Environmental Protection Act 
 1990 procedures, and persuasion of owners to bring properties back into use. There are also 
 powers available to the Council using the Town & Country Planning Act 1990 Section 215 to 
 improve the appearance of the land and properties  

4.4 The Housing Act 2004 contains provisions for the adoption of EDMO’s which, with the support 
 of the Residential Property Tribunal, can be used to bring property back into use, however the 
 process is not a quick one and in reality can only be successfully used on properties which 
 have not deteriorated to  an extent which makes the cost of reinstatement beyond the ability of 
 the rental income to cover. 

4.5 Where ever possible, contact with the owner and persuasion to bring the property back into 
 use, is the best way forward, but sometimes this route does not produce the desired outcome.  

4.6 With the changes to legislation related to the ability to charge Council Tax on empty property 
 and the proposed power to charge extra Council Tax as an “Empty Homes Premium” on such 
 property, the use of the EDMO powers should encourage owners of empty property to bring 
 them back into use, or at least sell them. 

4.7 The Government also supports Local Authorities in their work to bring properties back into use 
 by giving the Council a grant each year calculated on the net increase in homes within its area 
 (New Homes Bonus), this includes the bringing back into use long term empty properties, thus 
 encouraging the use of powers to encourage, support and enforce reuse of empty dwellings.  

4.8 The  knowledge that the Council use  EDMO’s, will send a signal to all owners of long term 
 empty properties within the District that their continued vacancy will be challenged in the future. 

4.9 Other powers are available to the Council to encourage the owners of long term empty 
 properties, these include Compulsory Purchase and Enforced Sale, neither of these are quick 
 processes and can only be used in specific circumstances. 
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 Proposals 

4.10 Properties to be considered suitable for the application of EDMO’s are those where the 
 condition has not deteriorated to an extent where the cost of bringing the property back into 
 use is beyond the capability of recovering the cost through rental income 

4.11 The use of EDMO’s will only be considered where attempts to encourage the use of the empty 
 property have not been successful, only properties which have been empty for at least two 
 years are to be considered. 

4.12 Having considered the options, ideally with the support of the owner, the Council will present to 
 the Residential Property Tribunal reasons to consider an EDMO with the aim to obtain an 
 Interim EDMO 

4.13 Once an Interim EDMO has been obtained the Council will continue to encourage an owner to 
 bring the property back into use, however, a final EDMO will be made by this Council before 
 any work is undertaken at the property 

4.14 Where the Council has a Final EDMO in place, it is incumbent upon the Authority to show that 
 they have obtained best value through the management process, to ensure this it will be 
 essential that the property is let at a market rent and as an *assured shorthold tenancy also 
 that management costs are reasonable given type of property and circumstances. 

4.15 The owner of the property has a right to be informed of the management arrangements in place 
 and the financial situation as the EDMO proceeds. 

4.16 At the end of the EDMO period, the Council can either apply a further EDMO for another 7 
 years or return the property to the owner; if the property is returned, the Council must account 
 to the owner the financial situation and return any accrued income in excess of expenditure and 
 return the property with vacant possession, hence the need to give *assured shorthold 
 tenancies. 

EDMO Management process 

4.17 As part of the process, there needs to be a Managing Agent set up to ensure the proper 
 management of the property and to account for the expenditure and income associated with 
 the EDMO. There are two options for management: 

 (a) Private Managing Agent: 

  Information from a number of other Local Authorities indicates that the role of the 
managing agent is often outsourced to local private lettings agents. This maybe due to 
the authority not have a housing stock or reflecting the need to manage the properties  
on private sector principles to obtain best value for the owner. 

 (b) Inhouse: 

 Schedule 7 of the Housing Act 2004 enables local authorities to let properties on an 
assured shorthold tenancy for the purposes of an EDMO without consent of the 
Secretary of State.  
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4.18 It is therefore proposed that the role of managing agent is undertaken inhouse by Housing 
Services subject to Cabinet approval. However in order to meet the requirements of  EDMO’s 
the properties would need to be let in accordance with private sector, not social housing, 
management principles as follows: 

  (i) Market rent. 

  In order to ensure best value for the owner the property would be let on a 
market rent. It is proposed that the Head of Planning and Regeneration be 
authorised to set the rent. 

  A deposit equivalent to one months rent would be charged, refundable at the 
end of the tenancy, less deductions for any damage or additional costs 
incurred. 

  (ii) *Assured shorthold tenancy. 

  Assured shorthold tenancies may be let for a minimum period of 6 months up 
to a maximum of 5 years. General practice is for an initial period of 6 months. 
However, it is proposed to offer an initial period of 12 months in accordance 
with the Council’s requirement to encourage landlords to offer an initial 12 
month assured shorthold tenancies to assist Councils in discharging their 
homelessness duties under the Housing Acts. 

  (iii) Reasonable Management Costs 

  The management role as outlined in this report must be maintained separately 
to the Council’s  role as housing provider under the terms of the Housing 
Revenue Account and therefore the responsibility for costs and income will be 
maintained using the General fund.  

  The property would be brought up to decent home standard and maintained by 
the Council’s Housing Maintenance Section in accordance with the Council’s 
Housing Repair and Maintenance policies. 

  (iv) Lettings 

  Properties would be advertised through the uchoosehomes scheme and 
allocated in accordance with the Council’s allocation policy. 

  (v) Ending the Tenancy: 

 Breaches of tenancy e.g. .non payment of rent would be dealt with in 
accordance with Council’s existing policies and procedures taking into account 
any variances due to the terms of an assured shorthold tenancy e.g. 
accelerated possession. 

 Where the owner requires the property returned and this request is agreed the 
tenants would be issued the requisite notice to terminate the tenancy and 
rehoused by the Council in accordance with the Council’s Allocation policy. 
Homeloss and disturbance payments would not however be paid. 
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NOTE: 

*Assured Shorthold Tenancy – a tenancy given under the terms of the Housing Acts 1988 and 
1996 for a period of not less than 6 months and not more than 5 years with automatic 
possession rights to the landlord at the end of the agreed period. The tenancy can be extended 
by an agreed period of between 6 months and five years at the end of the original tenancy 
period. 

 

5. Conclusions and Reason(s) for the Recommendation(s) 

5.1 Currently officers use persuasion, or appropriate enforcement activity to encourage owners of 
empty property to bring it back into use, whilst this is successful in some respects, it lacks the 
ability to effectively prevent continued deterioration of such property. 

5.2 Adoption of this policy to use EDMO’s in a proportionate way will enable officers to encourage 
owners to bring property back into use and will send a very clear message to them, that this 
Council will no longer accept that property is left vacant. 

5.3 The changes to the Council Tax regime and the continued demand for rented property within 
the area mean that the Council should increase the pressure upon owners of empty property 
within the District and this policy on EDMO’s will  do so. 

6. Other Options Considered 

6.1 No action to encourage owners and enforce reuse of empty dwellings, but this will deny the 
Council access to the New Homes Bonus in respect of these properties and they will continue 
to blight the locality. 

7. Report Author Details 

David Chaplin – Private Sector Housing manager – Ext.4424 

Steve Shilvock – Head of Environmental Health – Ext 4597 

Ian Tennant – Head of Housing – Ext 4210 
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SCHEDULE OF ADDITIONAL INFORMATION 

INDEX 

Contribution to Council Priorities  Section 1 

Contribution to Promoting Community Engagement Section 2 

Financial Implications  Section 3 

Legal Implications  Section 4 

Human Resource Implications Section 5 

Section 17 (Crime Prevention)  Section 6 

Human Rights Act Implications  Section 7 

Data Protection Act Implications Section 8 

Risk Management Implications Section 9 

Equality and Diversity Implications Section 10 

List of Background Papers Section 11 

Report History Section 12 

Annexes to the Report i.e. copies of correspondence, plans etc. Annex 1, 2, 3 etc 
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Section 1 
Contribution to Council Priorities  
 
Encouragement of owners to reuse their assets in a sound way for the benefit of the local community 
and economy generally within the District, providing much needed accommodation within the private 
rented sector. 
 
 

Section 2 
Contribution to Promoting Community Engagement 
 
None specific 
 

Section 3 
Financial Implications 
 
If EDMO’s are issued there may be costs involved in bringing the property up to a habitable standard if 
the owner cannot afford the repairs.  It is not allowed that the management and letting of the empty 
properties can be met from within the Housing Revenue Account and would need to be a General Fund 
function of the authority. 
 
It is proposed that the management of the properties is undertaken by the Council’s existing housing 
staff.  It is proposed that a deposit of one months rent is charged at the commencement of the tenancy 
which will be returned at the end of the tenancy if the property is left in a satisfactory condition. 
 
An example of the costs for the first year of an EDMO are shown in the table below: 
 
 £ per month £ per annum 

Repairs to bring property to Council Decent 
Homes Standard 

 5,000 

Annual Responsive Repairs  380 

Management Costs per year  570 

Gas maintenance Costs  160 

Insurance Costs  100 

Total Expenditure  6,210 

 

Rental Income 

 

(475) 

 

(5,700) 

   

Costs to be met by General Fund  510 
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Section 4 
Legal Implications 
 
Sections 132 to 138 of the Housing Act 2004 give local housing authorities the power to make Empty 
Dwelling Management Orders where appropriate. An order can only be made if the dwelling is wholly 
unoccupied and the owner/relevant proprietor is not a public sector body. 
 
Before making an Interim EDMO the local housing authority must first obtain authorisation from the 
Residential Property Tribunal under Section 134 of the Act. There is a right of appeal against the 
making of an Interim EDMO, however, this will not prevent the authority from making the order. The 
procedure for making such orders is set out in Part 1 of Schedule 6 to the Act. 
 
Whilst the making of a final EDMO entitles a local authority to have possession of a property and to 
grant a tenancy, it does not acquire a legal estate or interest in the property and therefore it cannot 
subsequently sell or lease the property. 
 
If the Council proposes to charge one month’s rent as a deposit then this will be subject to the 
requirements of the Tenancy Deposit Scheme as set out in Chapter 4 of the Housing Act 2004.  
 

Section 5 
Human Resource Implications 
 
All activity will be delivered using existing resources. 

Section 6 
Section 17 (Crime Prevention) 
 
Reduces likelihood of vandalism, arson and associated problems associated with empty dwellings. 
 

Section 7 
Human Rights Act Implications 
 
The owners rights in respect of their property will be taken into account as part of the EDMO process 
and by the Residential Property Tribunal. 
 

Section 8 
Data Protection Act Implications 
 
None 

Section 9 
Risk Management Implications 
There are a number of risks associated with managing properties. 
 
Loss and damage to the property. Associated risks such as fire and flood are insurable risks. These 
risks are further mitigated by the Council’s Maintenance policies and procedures to ensure properties 
are well maintained. 
 
Financial risks include non-payment of rent, failure to ensure all property and management costs are 
met from rental stream together with risk of a challenge from the owner that the management has not 
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provided best value. These risk are mitigated by the Council’s arrears management policy, assessment 
of the financial implications within this report and comparison with private managing agency costs. 
 

Section 10 
Equality and Diversity Implications 
 
Encourages the use of empty properties to house people currently looking for accommodation a 
number of whom will be vulnerable. 

Section 11 
List of Background Papers 
 
Housing Act 2004 
Draft Private Sector Housing Strategy 2011 – 2016 
Private Sector House Condition survey 2010 
 

Section 12 
Report History 
 

Council Meeting Date 

N/A  

 
 
Annexes to Report 
 
Description of EDMO Process 
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Description of EDMO Process 

Introduction  

The single aim of an EDMO is ‘that the dwelling becomes and continues to be occupied’.  

It would be a mistake to consider EDMOs as a linear process that once started inexorably leads to the 
Local Authority taking statutory management control of the property .The object of course is to get the 
empty property back into use and one method of achieving this is a final EDMO, but a well executed 
approach should result in a number of other possible options being made available. EDMOs can only 
really be used as one of a number of potential solutions to empty homes.   

Pre-requsites  

An Empty Property Strategy in place. 

A full set of incentives and sanctions.  

Managing agents selected and signed up. 

Political support.  

Good intelligence on empty properties, their condition, ownership, prospects for occupation and recent 
history is crucial background for success.  

Choosing the EDMO route  

Check whether the property falls into an exception category. (ten categories)  

Document the history of the property’s vacancy so far.  

Try to track down the owner/s and ascertain what steps, if any, are being taken to return it to use. 
Assess prospects for occupation. It’s vital to do as much as possible to trace the owner/s.  

Identify the extent and cost of work necessary for occupation. This will help to assess the viability of an 
EDMO. (Enter with the owner’s consent if possible)  

Determine in which Council Tax band the property falls.  

It is important to show that the Council have carried out an assessment, or balancing exercise, of the 
pros and cons of using an EDMO. Housing Act 2004 section 133 (4) states that in reaching the decision 
to apply to the RPT for authorisation the Council must take into account the rights of the relevant 
proprietor of the dwelling and the interests of the wider community.  

Preparation for an Interim EDMO 

Deliver letter/s setting out options (voluntary and enforcement) and offering help.  

Arrange site meeting/survey of property. Enter with the owner’s consent if possible but if not a warrant 
can be applied for after serving notice of entry.   



  ANNEX 1 

  Page 2 of 3 

Deliver final letter reiterating options, indicating intention to apply for an EDMO in the absence of 
voluntary compliance, listing EDMO exceptions and giving 14 days to respond.  

Deliver copies of letters to all those with an interest in the property.  

EDMOs legislation and guidance repeatedly states that the Council must have made ‘reasonable 
efforts’ to solve the problem of vacancy without resorting to an EDMO. Experience suggests that 
Residential Property Tribunals have high expectations of what ‘reasonable’ means.  

Application to serve an Interim EDMO  

Apply to the Residential Property Tribunal for authorisation to gain an Interim EDMO.  

The bundle of supporting documents needs to include a statement of reasons, plan and detailed survey 
of the properties condition, outline costings, a statement of housing need in the area, extensive 
photographs both internally and externally, a statement of the Council Tax band within which the 
property falls, relevant evidence from neighbours, the Council’s outline plan for the property and the 
draft Interim EDMO.  

On application to the RPT any of the parties may request a hearing. It’s probably easier, quicker and 
cheaper to proceed with written submissions only.  

Service of Interim EDMO  

Once the RPT has authorised the Council to serve an Interim EDMO, make the order and serve notice 
of having made the Interim EDMO on the owner and all other relevant parties within seven days. The 
Council must send a copy of the Interim EDMO itself aswell as a notice which must set out the reasons 
for making the Interim EDMO, the date on which it was made, it’s general effect, the date on which it 
will cease to have effect and the owner’s right of appeal against the terms on which it is made.  

Add the property to the authority’s Register of Management Orders. 

Apply for a restriction to be entered in the register of title held at the Land Registry.  

Interim EDMO actions  

Insure the property and ensure it is secure, it’s now the Council’s responsibility.  

Continue discussions with the owner to seek voluntary agreement.  

Produce a detailed, costed schedule of works and invite contractors to tender for the works.  

An Interim EDMO is not merely the prelude to an inevitable Final EDMO, it’s explicitly designed to 
provide a last chance to reach a voluntary resolution of the problem. The Council must obtain the 
owner’s consent in writing before the property can be occupied. If the owner is willing to allow the 
Council to put a tenant in the property, it may decide to end the order if the owner is also prepared to 
lease the property to the Council on a voluntary basis or agree some other way to get it brought back 
into use. Agreement to this course of action by the owner then gives them the opportunity to agree the 
terms of the lease with the Council.  
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If no agreement can be made with the owner, the Council must either make a final EDMO to replace 
the Interim order or end it without taking further action. The Council do not have to wait until the Interim 
order is nearing its end to make the final EDMO.  

Preparation for Final EDMO   

Assess the likelihood of reoccupation without a Final EDMO.  

Produce a detailed Management Scheme including details of works required to the property and cost 
estimates for administration, works and management along with payment arrangements including any 
compensation payable. 

Liaise with the rent officer/housing benefit office to determine the rent to be set. The Housing Act 2004 
and the DCLG guidance note state that, should the Council set a sub-market rent , it must reduce the 
sum it takes from the rental income by the same amount as the sub-market rent falls short of the market 
rent.  

Appoint a managing agent.  

Service of Final EDMO   

Serve notice of intention to make a final EDMO (14 days consultation). The Council must include a 
statement of reasons for making the order, the main terms of the proposed order including the 
management scheme and the date on which the consultation ends   

Make the final EDMO incorporating any changes resulting from consultation responses.   

Serve notice of the final EDMO on the owner within seven days (owner has 28 days to appeal to the 
RPT).  

Once the Final EDMO is in Place   

Gain entry, secure the property and change the locks. 

Update the entry on the authority’s Register of Management Orders.  

Clear the property and any garden of rubbish.  

Store or dispose of any furniture not required by the owner. 

Commission and oversee necessary works.  

Appoint a managing agent and ensure they keep detailed accounts of all income and expenditure.  

Ensure the property is let and remains occupied or has minimal void periods.  

Monitor and review the management of the property on a regular basis and inform the owner of the 
findings. 

Ensure any surplus rental income is paid to the owner.  

 


