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CABINET 

21 NOVEMBER 2013 

PROPOSALS FOR PUBLICATION OF AND PUBLICITY FOR A PRELIMINARY 
DRAFT COMMUNITY INFRASTRUCTURE LEVY CHARGING SCHEDULE 

 

1 Purpose of Report 

1.1 To seek Cabinet approval to publish a preliminary draft Community Infrastructure 
Levy (CIL) charging schedule and carry out consultation with stakeholders on 
these proposals. 

2 Recommendations 

2.1 That the proposed charging rates set out at paragraph 3.8 be published as a 
preliminary draft CIL charging schedule for consultation purposes together with 
the preliminary list of the type of projects which could potentially be funded from 
CIL receipts in the future. 

2.2 That the Head of Planning & Regeneration in consultation with the Portfolio 
Leader for Economic Development & Planning be authorised to approve details 
of the consultation generally in accordance with paragraphs 5.16 to 5.20 of the 
report.  

2.3 That Cabinet receive a further report setting out the responses to the 
consultation, recommendations for a draft charging schedule and a detailed list 
of projects, to be taken forward to a CIL examination. 

3 Key Issues and Reasons for Recommendation 

3.1 The Community Infrastructure Levy (CIL) was introduced by Government in 
2010 as a means for Local Planning Authorities (LPAs) to fund infrastructure 
required to support development proposed in a Local Plan.  It is seen as a fairer 
way of obtaining funding than the previous system which involved greater 
reliance on individual planning obligations (Section 106 agreements or unilateral 
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undertakings) predominantly from a few major developments, with many smaller 
schemes making no direct contribution to the funding of infrastructure.  Most new 
development relies on infrastructure in some form or other, even if this is needed 
because of the cumulative impact of a large number of small developments.  The 
definition of infrastructure in the Community Infrastructure Levy ( England and 
Wales ) Regulations 2010 ( as amended ) ( these have been amended several 
times since and are hereafter referred to as the CIL Regulations ) includes roads 
and other transport facilities, flood defences, schools and other education 
facilities, medical facilities, sport and recreation facilities and open spaces, but 
this list is not meant to be exhaustive.  CIL is effectively a tax capable of being 
levied on most types of new built development charged in £s per square metre of 
the gross internal floorspace of buildings net of any demolitions.  Affordable 
housing developments and development by Charities are exempt from the 
charge. 

3.2     At the meeting on 17/03/2011 Cabinet agreed to the principle of adopting CIL. 

3.3 In order to introduce CIL within the District the following key requirements need 
to be met – 

• There must be an up-to-date Local Plan to set the policy context for the 
proposed charges. 

• There must be evidence from the Infrastructure Delivery Plan (IDP), which 
accompanies the Local Plan, that there is a need for some funding to be 
provided from CIL, having taken into account all other funding sources 
including S106 agreements, agreements under S278 of the Highways Act, 
service providers own funds, grants and loans from Government or European 
funding. 

• The Regulations specify that in setting levy rates charging authorities “must 
aim to strike what appears to the charging authority to be an appropriate 
balance between” the desirability of funding infrastructure from CIL and “the 
potential effects (taken as a whole) of the imposition of CIL on the economic 
viability of development across its area”. 

3.4 The Local Plan Part 1, which was the subject of an examination between 24th 
and 27th September 2013 will provide the appropriate policy context when 
adopted.  It is anticipated that this will be in March 2014.  The CIL draft charging 
schedule will be the subject of a separate examination, anticipated to be in the 
first quarter of 2014/15. 

3.5 The latest version of the IDP (May 2013) identifies which projects may require 
funding from CIL.  In summary the key types of project where the potential need 
for some funding from CIL has been noted in the IDP are – 

• Local highway and other transport infrastructure improvements. 

• Flood prevention. 

• Public realm improvements in town centres. 
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• Open space, sport and recreation facilities. 

• Mitigation of impact of new housing development on Cannock Chase Special 
Area of Conservation. 

• Investment in conservation of heritage assets. 

• School buildings. 

• Community and cultural facilities. 

3.6 CIL monies can be used by the local planning authority to fund any infrastructure 
as defined within the 2010 CIL regulations. They should be seen as a 
contribution to assisting with the provision of overall infrastructure priorities, 
which may well change over time. They are not an income stream that can be 
used to reduce the overall cost of the Council.  

3.7 Evidence on viability has been commissioned in the form of two reports from 
consultants Adams Integra, one relating to residential development and one to 
all other forms of commercial development.  Both of these were used as 
evidence in support of the Local Plan, in particular in the former case, the policy 
of seeking 20% affordable housing on commercial housebuilders’ sites.  No 
significant issues were raised by any parties making representations to the Local 
Plan examination about the content and recommendations in these reports.  The 
methodology used to identify recommended charging rates is set out in 
paragraphs 5.5 to 5.8 below. 

3.8 The latest guidance from the Department for Communities and Local 
Government (April 2013) elaborates on the factors to consider in striking a 
balance between the need for CIL funds and the impact on viability.  These are 
explained in more detail in paragraph 5.6 below.  In summary the advice is that 
LPAs should use appropriate available evidence on viability but “should avoid 
setting rates right up to the margin of viability across the vast majority of sites in 
their area”.  The Adams Integra recommendations follow this advice. 

3.9 So Cabinet is recommended to authorise consultation on the following rates in 
the preliminary draft charging schedule  – 

• Residential development £40 per square metre. 

• Retail - large foodstores and retail warehouse/retail park developments only 
£60 per square metre. 

• All other forms of development a nil charge. 

4 Relationship to Corporate Priorities 

4.1 These proposals support the Council’s Corporate Priorities as follows: 

Environment and planning  



  ITEM NO.   14.4 
 

• Increase the economic, social and environmental prosperity of the District 
through delivery of sustainable development. 

• Improve town centres through regeneration and management. 

           Active and healthy lifestyles 

• Provide accessible leisure and cultural facilities. 

• Encourage investment in sporting and cultural facilities. 

            Improved living environment 

•  Improve countryside site provision. 

5 Report Detail  

5.1 The case for introducing CIL in Cannock Chase District 

           As explained in paragraph 3.1 above, CIL has been introduced nationally as a 
potential new funding source for infrastructure based on the principle that all new 
built development should make a financial contribution (excluding affordable 
housing and development by charities) subject to viability considerations.  The  
CIL Regulations made significant changes to the scope for use of S106 
agreements, particularly in relation to the use of “pooled” financial contributions 
to infrastructure.  “Pooled” contributions have been an established feature of 
S106 agreements in this District and many others across the country.  This is 
how the cumulative impact of relatively small developments have particularly 
supported open space and education provision in the District, using formulae 
contained in the Developer Contributions Supplementary Planning Document 
2008. So, for example, the cumulative impact of several small residential 
schemes may justify provision of new or improved children’s play facilities on an 
existing site which can only be delivered from the total amount of “pooled” 
funding collected.  For open space contributions the policy only applies to 
developments of 10 or more dwellings and for education contributions 7 or more, 
so smaller schemes have made no contribution at all. 

5.2 The new system currently limits use of “pooled” contributions towards a specific 
infrastructure project to no more than five S106 agreements after April 2014 or 
the date of adoption of an LPA’s charging schedule, whichever is the earlier.  
However the nationally applicable default date will be postponed until April 2015 
as a result of a recent DCLG announcement and amended Regulations are due 
to be published shortly to include this change.  If five or more S106 agreements 
have already been completed before the relevant date no more can be entered 
into to support the same project.  Alternatively if fewer have been completed the 
absolute limit after the due date is a total of five.  

5.3 So there is a clear financial incentive for the Council to adopt CIL both as a 
substitute funding stream for the “pooled” contributions process and to capture 
funding from other developments which currently pay nothing towards 
infrastructure. 
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5.4     Regulation 123 list of projects to be funded by CIL 

          The CIL Regulations require the Council to publish a list of projects it intends to 
fully or partially fund from CIL receipts.  Any project on the list cannot obtain 
funding from a S106 agreement as well as CIL.  If no list is produced the 
Regulations provide that no funding towards infrastructure of any kind can be 
provided from S106 agreements.  So clearly a list of projects is required and a 
draft list will need to accompany the draft charging schedule when this is 
published after the completion of the consultation process being recommended 
here.  The list may be changed on an annual basis to reflect new priorities as 
they arise and/or alternative sources of funding being obtained outwith the 
CIL/S106 system.  The general subject areas to form the basis of the list are set 
out at paragraph 3.4 above.  Decisions on priorities and specific projects will 
need to be made by Cabinet in consultation with other stakeholders including 
Staffordshire County Council. 

5.5 There is no direct link between a development’s requirements for infrastructure 
provision and the spending of the CIL the development generates. Once an 
authority has a charging schedule in place the default position is that all 
chargeable developments will pay CIL. However there may be certain sites 
where the on-site requirement for the provision of infrastructure (which for very 
large sites could include for example education, health and flood prevention 
works,) may be such that it would be more beneficial to use S106 obligations 
rather than CIL.  

5.6 CIL and Parish Councils 

The 2013 CIL regulations introduced amendments to the 2010 regulations and 
set out a duty to pass CIL to Local Councils (Parish Councils). In summary, 
charging authorities are required to pass on (with some limitation) 25% of CIL 
receipts to Local Councils with an adopted Neighbourhood Development Plan or 
Neighbourhood Development Order proportionate to the area affected by 
development. In other cases it is 15%. Where the Parish Council doesn’t wish to 
receive the money it is retained for relevant expenditure on local infrastructure 
by the charging authority. 

5.7 Under the 2013 regulations the Parish Council must use the money for funding 
either:  

(a) the provision, improvement, replacement, operation or maintenance of 

infrastructure; or  

(b) anything else that is concerned with addressing the demands that 

development places on an area. 

5.8 Payment timetables for passing monies from charging authorities to Parish 
Councils in a timely manner are provided in the 2013 regulations unless a 
different local arrangement is agreed. There are also provisions for recovery of 
monies if the Parish Council administers incorrectly or does not proceed within 
five years.  Parish Council’s must report annually on their administration of 
monies. 
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5.9      Analysis of Viability 

 As noted in paragraphs 3.5 and 3.6 above, establishing what forms of 
development can support a CIL charge and remain viable is the key 
consideration in bringing forward charging rates.  This will be the main issue to 
be tested at the CIL examination and the main purpose of the consultation on 
the preliminary draft charging rates is to seek to agree the validity of the viability 
evidence with the development industry and other stakeholders. 

5.10 The Council does not have to prove that the proposed charging rates will have 
no impact on the viability of all development across the District but rather that the 
“charging rates will contribute positively towards and not threaten the delivery of 
the relevant Plan as a whole at the time of charge setting and throughout the 
economic cycle” (DCLG guidance April 2013).  Account will need to be taken of 
the costs of infrastructure delivered via S106 agreements on major sites and of 
the financial implications of provision of affordable housing which also remains 
the subject of S106 agreements. 

5.11 Using well established methodologies which assess land values, construction 
costs, the cost of planning obligations, including provision of affordable housing, 
revenues in the form of house prices, commercial rents and developers profits, 
the Adams Integra reports recommend that a CIL charge can only be justified for 
two forms of development within the District, housing and large scale retail 
schemes.  The recommended rates set out in paragraph 3.7 above meet the 
DCLG guidance in that they are not set at the limit of viability.  Adams Integra 
also examined charging rates in operation or being proposed in other parts of 
Staffordshire and the West Midlands.  These are summarised in the table below. 

5.12 The size of this District and the absence of significant differences in land values 
across it justifies having a simple system of single rates.  The common theme 
from the published preliminary drafts, drafts and adopted schedules listed below 
is that class B employment uses (apart from offices in Birmingham) cannot 
sustain a CIL charge and that the main uses that are generally viable are 
residential and retail.  Nil rates being levied for residential in some areas 
generally reflect inner city locations in need of regeneration funding. 
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Local 
Planning 
Authority 

Status of 
Charging 
Schedule 

Development Types/Charging 
Rates (per square metre)  

Development types not 
mentioned £0 

Shropshire Adopted Residential £40 urban, £80 rural 

Stoke-on-Trent 
and Newcastle 

Preliminary Draft Residential – 4 zones - £0, £20, £50 
& £80. 

Retail £100 

Dudley Preliminary Draft Residential – 3 zones £20, £50 & 
£225 but reduced to £0, £0 and 
£125 where 25% or more affordable 
housing is delivered. 

Retail varying from £140 to £340 

Birmingham Preliminary Draft Residential £55 in 4 value zones, 
elsewhere £0 

Student housing £115 in 3 value 
zones elsewhere £0 

Retail £150 to £380 

Offices £15 to £55 

Hotels £25 to £45 

Leisure £35 

Solihull Draft Residential – 3 zones £0, £75 and 
£150 

Retail – 5 rates depending on size 
and type £0, £25, £50, £150 & £300 

Financial & Professional Services – 
2 zones £0 and £25 
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Food and Drink – 2 zones £0 & 
£100 

Hotels – 2 zones £0 and £25 

Residential institutions ( excluding 
hospitals & training centres ) – 2 
zones £0 & £25 

Car showrooms – 2 zones £0 & 
£75. 

5.9 Estimate of funding which could be generated in the District to the end of the 
Local Plan period 2028 

 In relation to housing development, many large development sites already have 
the benefit of planning permission and developments only become liable for CIL 
at the time planning permission is granted after the adoption of a charging 
schedule.  It is estimated that developments totalling between 1,000 and 1,200 
dwellings will come forward through the planning application process between 
September 2014 (the likely adoption date for CIL) and March 2028.  Using an 
average dwelling size of 85 square metres and discounting 20% affordable 
housing on sites of 15 or above the potential CIL receipts from housing 
development over this period could be between £3.4 and £4 million. 

5.10 It is very difficult to predict the amount of new retail development in the District 
over this period.  It is not anticipated that there will be any new schemes within 
the categories proposed until after 2017/18.  A net new floorspace of 25,000 
square metres would generate receipts of £1.5 million. 

5.11 The CIL Regulations require 15% of CIL receipts from a development within a 
Parish to be passed to the relevant Parish Council, which increases to 25% 
where Parishes have adopted Neighbourhood Plans. The only Parish within the 
District currently proposing to produce a Neighbourhood Plan is Brereton & 
Ravenhill. Where development is not within a Parish the Council is required to 
spend CIL receipts to “support the development” of the area where the 
development is located. 

5.12 Negotiations will need to take place with the County Council and other 
infrastructure providers in relation to the amount of funding to be allocated to 
projects which are not to be delivered by this Council. 

5.13 CIL rates are automatically increased using national inflation measures but any 
other changes could only be made following a further examination into a new 
draft charging schedule. 

5.14 The CIL Regulations also provide for a process of discretionary relief from 
liability to pay CIL in respect of chargeable development, where the cost of 
complying with a planning obligation (S106) is greater than the chargeable 
amount of CIL due and the LPA considers that to require payment would have 
an unacceptable impact on economic viability of a development.  The Council 
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will need to decide at the stage of publishing the draft Charging Schedule 
whether it wishes to adopt this process of discretionary relief. 

5.15 Local Plan Policies 

 Policy CP2 – Developer Contributions for Infrastructure sets the context for 
taking forward a CIL Charging Schedule.  Policy CP5 – Social Inclusion and 
Healthy Living sets out the key elements of local infrastructure that CIL may 
need to support.  Policy CP7 – Housing Choice identifies the requirement for 
20% affordable housing on developments of 15 or more units to be secured via 
S106 agreements and financial contributions to affordable housing via S106 
agreements on smaller developments.  Policy CP13 – Cannock Chase Special 
Area of Conservation (SAC) sets the context for mitigation of the impact of 
housing development on the SAC which can be via S106 agreements on large 
sites and via CIL to address the cumulative impact of small developments. 

5.16 Consultation 

 The CIL regulations require the following bodies to be consulted – 

• The County Council 

• Adjoining District/Unitary Authorities 

• Parish Councils 

• The Homes and Communities Agency 

5.17 Representations must also be invited from residents, businesses, voluntary 
bodies and bodies representing the interests of businesses in the area. 

5.18 It is not proposed to write to every resident and business in the District but to 
invite representations in the following ways – 

• Publish on the Council’s website. 

• Publicise in the Press. 

• Write to key developers, business organisations and voluntary 
organisations. 

• Organise two consultation events to cover public and private sector 
interests. 

5.19 Internally the Economic Development and Planning Policy Development 
Committee’s views will be invited at their meeting on 28th November. 

5.20    It is intended that, in accordance with the CIL Regulations, the consultation run 
until 10th January. 
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6 Implications 

6.1 Financial  

The adoption of the Community Infrastructure Levy (CIL) will allow the Council to 
fund any necessary improvements to the Districts infrastructure as a result of 
new developments taking place; these would otherwise be unfunded. Money can 
be spent on maintaining and replacing infrastructure as well as providing it in the 
first place. Examples of the infrastructure that may be delivered will include 
transport schemes, flood defences, schools and other educational facilities, 
medical facilities, sporting/recreational facilities and open spaces. The levy 
Charging Authority must produce an annual report for the financial year detailing 
the total receipts for the reported year, total expenditure and a summary of the 
items of infrastructure to which these receipts were applied. 

Once planning permission has been granted, the Council will issue applicants 
with a levy liability notice; the levy charge becomes due when the development 
commences. The Council is required to pass on any payments due to Parish 
Councils within 28 days of the end of each 6 month period in the financial year. 
The requirements of Section 151 of the LGA require all parties to make 
arrangements for the proper administration of their financial affairs when dealing 
with CIL neighbourhood funding payments. 

It should be noted that CILS receipts are not an additional income source to the 
Council that can be used to reduce the bottom line cost of the General Fund; in 
practice they are ring fenced receipts that must be used to provide 
improvements to infrastructure as a result of new development. However, The 
Council is entitled to use up to 5% per annum of CILs receipts for each financial 
year. To date the Council has incurred costs of approximately £15k on external 
fees and will incur an additional cost for the external Examination of the 
Charging Schedule. It is anticipated that the Council will be able to reimburse 
these costs from future years CILS receipts (5% Administartion). 

As detailed in para 5.9 the initial estimates for funding generated by CIL’s, 
(assuming the CIL rates suggested in para 3.7), is in excess of £3.5m for the 
period September 2014 to March 2028. 

On 25th April 2013 the regulations governing CIL’s were amended to say that “to 
help communities to accommodate the impact of new development and to 
strengthen the role and financial autonomy of neighbourhoods 15% of CIL 
revenue received by the charging authority will now be passed directly to those 
Parish & Town Councils where development has taken place.” The advantage of 
this amendment is that it allows the funding to be spend on a wider range of 
things than general Levy Funds ie -  anything that is concerned with addressing 
the demands that development places on an area. A worked example is shown 
on Annex 1. 

To ensure transparency Parish and Community Councils must publish each year 
their total CIL receipts; total levy expenditure; a summary of Levy expenditure 
including those things to which the levy has been applied and the Levy 
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expenditure on each; and the total amount of Levy receipts retained at the end 
of the reported year.  

If no development takes place in a Parish then no funding is allocated to that 
Parish. This contribution increases to 25% if the Parish has adopted a 
Neighbourhood Plan which proposes new built development. In such cases 
there is no Annual Limit applied to restrict the maximum levy receivable by the 
Parish. 

If the Parish agrees with the charging authorities infrastructure priorities then the 
two parties can agree that the charging authority should retain the 
neighbourhood funding to spend on that infrastructure. This prevents money 
passing between the two bodies where it is not necessary because priorities are 
aligned. 

The Council will also be required to pass on a % of future CILS receipts to the 
County Council; this will be subject to negotiation. 

As referred to in para 5.4 a list of projects to be funded from CIL’s is required 
and a draft list will need to accompany the draft charging schedule when this is 
published after the consultation process. It is anticipated that the costs of the 
consultation process will be contained within existing budgets. 

Once the list of Projects has been completed it will form the basis of a CILS 
funded Capital Programme which the Council will need to approve  for each 
financial year alongside the current General Fund and  Section 106 Capital 
Programmes. 

Further reports will be submitted once the proposed consultation has been 
completed and will include the responses to the consultation, recommendations 
for the draft charging schedule and a detailed list of CIL Projects to be taken 
forward. These reports will contain more detailed financial implications as and 
where appropriate. 

  

6.2 Legal 

 The legal implications are set out in the report. 

6.3 Human Resources 

 None 

6.4 Section 17 (Crime Prevention) 

 None 

6.5 Human Rights Act 

 None 
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6.6 Data Protection 

 None 

6.7 Risk Management  

 None 

6.8 Equality & Diversity 

 None 

6.9 Best Value 

 None 

 

7 Appendices to the Report 

  

Previous Consideration 

Cabinet 17/03/2011  
 

 

Background Papers  

Community Infrastructure Levy Regulations 2010, 2011 and 2012 

Community Infrastructure Levy Guidance April 2013 ( DCLG ) 

Cannock Chase Local Plan Part 1 including post examination modifications 

Reports by Adams Integra  

Economic Viability Assessment of Affordable Housing August 2013 

Community Infrastructure Levy Non-Residential Viability Report August 2013 

Infrastructure Delivery Plan May 2013 

 


