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CABINET 

21 NOVEMBER 2013 

LAND AT HARDIE AVE, RUGELEY 

 

1 Purpose of Report 

1.1 To consider an application from a developer who wishes to exchange land he 
owns with Council owned land at Hardie Avenue, Rugeley adjacent to a site 
that he is developing for residential purposes. This is a matter that would 
normally be dealt with under delegated authority however the matter has been 
referred to Cabinet for a decision following objections to the proposed land 
exchange by Ward Members.  

2 Recommendations 

2.1 That Cabinet gives consideration to the objections received from Ward 
Members regarding the proposals and which are summarised in paragraph 3.4 
of the report.  

2.2 That, having given due consideration to the Ward Members objections 
referred to at 2.1, and subject to the intention to dispose of public open space 
being advertised in accordance with Section 123 (2A) Local Govt Act 1972, 
Cabinet authorise the Head of Planning and Regeneration to agree terms with 
the applicant for an exchange of land to facilitate the development of a pair of 
3 bed semi detached houses on land adjacent to 25 Hardie Avenue and 
improvements to nearby open space. 

 

3 Key Issues and Reasons for Recommendation 

3.1 Following the Council’s normal consultation process for property matters, the 
 Council agreed terms for a sale of the land shown hatched on plan no. 4181 
 to the applicant in March 2013. The applicant subsequently applied to 
 purchase an additional area of land shown cross hatched on the same plan 
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 and the property consultation process was undertaken again in respect of the 
 additional land.  

3.2 The additional land required by the applicant is within the Green Space 
 Network (GSN). The applicant obtained planning permission to develop the 
 land in September 2013 (CH/13/0234). The planning permission granted is 
 subject to him entering into a S106 agreement with the Council. Under the 
 terms of the S106 agreement the applicant is required to remediate a 
 nearby derelict garage site that he owns, shown stippled on the plan, and 
 provide the land for use as GSN in lieu of the GSN lost as a consequence of 
 the proposed development. If Cabinet approves the proposed land exchange, 
 the Council would also receive a market value capital receipt for the freehold 
 interest in its cross hatched land. 

3.3 Demolition of the garages and landscaping of the garage site by the applicant, 
 would not only remove an  existing eyesore from the street scene, it 
 would also ensure that the garage site would become an extension of 
 adjacent open space. This would create an extensive green landscaped area 
 which would  provide significant amenity space for the locale with only a minor 
 loss in the total area of open space.  

3.4 Objections to the proposed land exchange have been received from both 
 Ward Members. It is apparent that previous developments by the applicant 
 have resulted in complaints from local residents that the builders employed 
 caused a great nuisance in the area.  The Ward Members objections reflect 
 the views of residents that have been adversely affected by previous 
 developments as follows: 

• The applicant breached existing planning conditions by the addition of 
an overlooking window at first floor level.  

> This was later rectified to the satisfaction of Planning Services. 

• A resident’s car was sprayed with cement during construction works.  

> The applicant’s agent has advised that he understands that the action 
was accidental and that the matter has been resolved to the satisfaction 
of the resident concerned.  

• The applicant’s employees have disturbed neighbouring residents by 
playing loud music from a stereo on site. 

3.5 The applicant is aware of the complaints regarding his previous developments 
 as this matter was reported to the Planning Committee on 11 September 
 2013. Having given consideration to the issues raised, the Planning 
 Committee decided to grant planning consent (subject to a S106 agreement).  

3.6 In order to address Ward Members concerns, as an alternative to a 
 straightforward disposal of the freehold interest in the cross hatched land, the 
 Council has the option to grant a development licence to the applicant. A 
 development licence would enable him to build on the cross hatched land 
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 while it still belongs to the Council. The benefit to the Council of the applicant 
 building under licence is that the Council can impose conditions within the 
 licence agreement,  such as a restriction on site working hours. If the applicant 
 fails to adhere to the licence conditions then the Council has the ability to 
 terminate his licence to build. Only once the development has been completed 
 to the satisfaction of the Council would the freehold interest in the land be
 transferred to the applicant. 

3.7 The potential inconvenience to the residents of Hardie Avenue, together with 
 the actual complaints received already from residents in respect of previous 
 developments and the view of Ward Members has been weighed against the 
 benefit of additional housing in the District and improvements to open space in 
 the area. On balance Cabinet is recommended to authorise the Head of 
 Planning and Regeneration to agree terms with the applicant for an exchange 
 of land. 

 

4 Relationship to Corporate Priorities 

4.1 This report supports the Council’s Corporate Priorities in that it assists in the 
provision of additional housing in the District and improves existing green 
space within the District. 

 

5 Report Detail  

 
5.1 The Council has received an application from a developer who is in the 
 process of developing land adjacent to 25 Hardie Avenue, Rugeley. Terms 
 have already been agreed for a sale of the land shown hatched on plan no 
 4181 but the applicant also wishes to acquire an additional parcel of land 
 shown cross hatched on the plan. The additional parcel of land falls within the 
 existing Green Space Network (GSN) and, as such, is protected by Planning 
 Policy B6 of the Local Plan.  Policy B6 states “the network of green spaces 
 throughout the built up areas of the District, as defined on the Proposals map, 
 will be maintained and its amenity, recreational and ecological value 
 protected.” 
 
5.2  The applicant obtained planning permission to construct a pair of 3 bed 

 semi detached houses and one 3 bed detached house on land adjacent to 25 
 Hardie Avenue (CH/12/0431). He has now obtained a revised planning 
 permission under which the previously approved detached house will be 
 replaced with a further pair of 3 bed semi detached houses (CH/13/0234). In 
 order to achieve this he requires the additional strip of Council owned land 
 shown cross hatched on the plan. 

 
5.3  The applicant owns a garage site on Hardie Avenue, shown stippled on the 

 plan. The applicant obtained outline planning consent for residential 
 development on his garage site in 2009. However he has been unable to 
 implement the existing planning consent as the site in isolation is not large 
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 enough to accommodate a dwelling and adjoining Council owned land would 
 be required to create a developable area.  

 
5.4  The applicant’s revised planning permission (CH/13/0234) is subject to him 

 entering into a S106 agreement to remediate his garage site  shown stippled 
 on plan and provide it as land for use as replacement Green Space Network. 
 It is proposed that, in addition to purchasing the Council’s cross hatched land 
 on terms to be agreed, the applicant would demolish the garages on his own 
 site, landscape the area to the satisfaction of the Council and then transfer 
 ownership of the garage site to the Council. 

 
5.5  Planning Policy B6 permits the use of existing small areas of open space for 

 alternative purposes in circumstances where alternative green spaces can be 
 provided in the immediate vicinity. The proposed land exchange would result 
 in the  Council replacing 250 square metres or thereabouts of existing GSN 
 land with 180  square metres or thereabouts of land nearby which will be 
 landscaped and incorporated into the adjoining larger area of open space. In 
 addition, the demolition of the existing garages would remove an existing 
 eyesore from the street scene.  

 
5.6 If Cabinet is minded to agree to the disposal, Section 123 of the Local 

Government Act 1972 requires notice of any intention to dispose of land 
consisting or forming part of an open space to be placed for two consecutive 
weeks in a local newspaper. The Council must consider any objections 
received in response to such notices before it can dispose of the land. 

 

6 Implications 

6.1 Financial  

 As referred to in paragraph 3.2, the proposed land exchange if approved, will 
result in a market value capital receipt for the Council; this will increase 
General Fund Revenue Balances. 

 The Developer has agreed to fund both parties’ legal and professional costs. 

There are no additional financial implications for the Council as a result of this 
report. 

6.2 Legal  

 The legal implications are as set out in the report. Section 123 of the Local 
Government Act 1972 also requires any disposal of Council land to be made 
for the best consideration that can reasonably be obtained. 

6.3 Human Resources 

 None 

6.4 Section 17 (Crime Prevention) – 
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 None 

6.5 Human Rights Act 

 None 

6.6 Data Protection 

 None 

6.7 Risk Management  

 None 

6.8 Equality & Diversity 

 None 

6.9 Best Value 

 None 

 

7 Appendices to the Report 

Plan no. 4181  

Previous Consideration 

 

 

Background Papers 
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