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CANNOCK CHASE COUNCIL 
CABINET 

17 DECEMBER 2009 
REPORT OF DIRECTOR OF SERVICE IMPROVEMENT 

RESPONSIBLE PORTFOLIO LEADER(S) – ENVIRONMENTAL SUSTAINABILITY 
ADOPTION OF DOG CONTROL ORDERS 

KEY DECISION – YES 
 

1. Purpose of Report 

1.1 In October 2008, Cabinet resolved to introduce Dog Control Orders in the District in respect of  
dog fouling, stray dogs and dog exclusion areas.  This report outlines progress on this matter, 
including the outcome of consultations with interested bodies and the public, and  recommends 
Cabinet adopt two Dog Control Orders, one for dog fouling and one for keeping dogs on leads.   
Further work is required in respect of the introduction of dog exclusion areas, which will be 
included in a separate report.  

2. Recommendation(s)

 

 

 

 

 

 

 

 

 

 That Cabinet: 

2.1 Note the implications of the introduction of the proposed Dog Control Orders;  

2.2 Approve, subject to an agreed definition of “road” being reached in consultation with 
partners,  the making of Dog Control Orders as detailed in paragraph 4.4 under “key 
issues and implications” and at Annex 1; 

2.3 Authorise the Director of Service Improvement to: 

(i)undertake all necessary steps to ensure the correct implementation of the 
Orders;  and  

(ii) ensure suitable publicity and enforcement of same. 

3. Summary (inc. brief overview of relevant background history) 

3.1 At it’s meeting on 16 October 2008 Cabinet resolved to introduce a series of measures to deal 
with problems caused by irresponsible dog owners.  Amongst these measures was the 
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introduction of Dog Control Orders to deal with stray dogs, dog fouling and exclusion of dogs 
from certain places.   The Council is committed to the introduction of these Orders in its 
Environmental Enforcement Action Plan.    

3.2 In considering the making of a Dog Control Order, the authority needs to be able to show that 
this is a necessary and proportionate response to problems caused by the activities of dogs 
and those in charge of them.  The authority needs to balance the interests of those affected by 
the activities of dogs (bearing in mind the need for people, particularly children, to have access 
to dog-free areas and areas where dogs are kept under proper control) and the need for those 
in charge of dogs to have access to areas where they can exercise their dogs without undue 
restrictions.  A failure to give due consideration to these factors could make any subsequent 
Dog Control Order vulnerable to challenge in the Courts. 

3.3 At present, the Council has designated all land in the District under the Dogs (Fouling of Land) 
Act 1996 (‘The 1996 Act’).  This allows the Council to issue fixed penalty notices (£50), or to 
prosecute (maximum fine £1,000) where a person fails to immediately remove dog faeces.   
Introducing a Dog Control Order will strengthen the Council’s powers, to enable a £75 fixed 
penalty notice to be issued and to require details from offenders.    

3.4 The Council currently deals with stray dogs by seizing them and placing them in kennels.   Just 
50% of these dogs are claimed by owners.  The majority of dogs are picked up on roads or 
footpaths.  At present, under the Road Traffic Act 1988 and the Control of Dogs on Roads 
Order (No.1) 1996, the Council has designated all roads in the District (constructed on or 
before September 1996) as roads on which dogs must be held on a lead.  Failure to comply 
with this requirement is punishable only by prosecution.  Introduction of the Dog Control Orders 
will allow the issue of a  £75 fixed penalty notice to any dog owner who allows their dog to stray 
and will therefore again act as a deterrent, while at the same time allowing the Council to adopt 
a more cost effective and proportionate enforcement response. 

4. Key issues and Implications 

4.1 Dog fouling in public areas continues to be of concern, affecting local environmental quality, 
distorting the public’s perception of quality of life and posing a significant risk to human health, 
particularly amongst young children.  

4.2 Stray dogs continue to present a problem to the Council, requiring significant funds to both 
seize and kennel dogs.  Numbers collected have increased in recent months, possibly due to 
the financial hardship being experienced by many families, although the percentage of dogs 
claimed by owners remains at 50%, which is higher than many other authorities. 

4.3 Under the 1996 Act Cannock Chase District Council designated the whole of the district, 
creating the offence of failing to remove dog faeces.  The 1996 Act has a number of limitations, 
including: 

 The legislation does not apply to footpaths or verges next to roads with a 
speed limit over 40 miles per hour; 

 Fines are set at £50 and cannot be altered; and, 
 It is not an offence for offenders not to provide their details on request. 

 
Once a Dog Control Order is adopted for dog fouling the 1996 Act will cease to have effect. 

  Page 2 of 9 



  ENCLOSURE  17.3 

   

4.4 The Clean Neighbourhoods and Environment Act 2005 (“CNEA 2005”) allows Local Authorities 
to prescribe areas of their district as ‘Dog Control Order Areas’.  

4.5 The two proposed Dog Control Orders are as follows (see also Annex 1): 

 4.5.1 Fouling of Land by Dogs 

 It will be an offence for any person in charge of a dog, which defecates on any land, 
not to remove the faeces immediately. 

 This provision applies to land designated by an Authority and which is open to the air  
to which the public are entitled to have access (with or without payment). 

 No offence is committed where a person has a reasonable excuse for failing to remove 
the faeces, or the owner or occupier of the land has consented to the persons failure to 
do so.    

 Being unaware of the defaecation, or not having suitable means to remove the faeces 
are NOT reasonable excuses for failing to remove the faeces.   

 The offence does not apply to a person who is registered as a blind person in a 
register compiled under section 29 of the National Assistance Act 1948, nor to a 
person who has a disability which affects their mobility, manual dexterity, physical co-
ordination or ability to lift, carry or otherwise move everyday objects, in respect of a 
dog trained by Dogs for the Disabled, Support Dogs or Canine Partners for 
Independence and upon which they rely for assistance. 

  
4.5.2 Dogs on Leads 
 

Dogs must be kept on a lead at all times on any road* designated by the Authority 
which is open to the air and to which the public are entitled or permitted to have access 
(with or without payment). 
 
It will be an offence to be in charge of a dog in designated area unless it is kept on a 
lead. 
 
No offence is committed when a person has a reasonable excuse for failing to use a 
lead, or when they have the consent of the land owner or occupier of the land, or of 
any other person or authority which has control of the land. 
 
* Members should note that the Control of Dogs on Roads Order currently in force in 
the District and referred to in paragraph 3.4 above, designates all roads in the District.  
For the purposes of this Order, a road means any highway and any other road to which 
the public has access, and a highway … includes … Road, Street, Avenue, Cul-de-
Sac, footpath, bridleway, lane, alley, passage, square, cycle track, public path.  
Consultation with interested parties, including Cannock Chase AONB Partnership, 
Staffordshire County Council and the Council’s Parks and Open Spaces Manager is 
continuing to determine a suitable definition of “road” which will allow appropriate 
controls over, and freedoms for, dog owners, whilst being easy to enforce.   
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4.6 Consultation and Implementation 

4.6.1 The Dog Control Orders (Procedures) Regulations 2006 explicitly set out the 
requirements for making and implementing a Dog Control Order as follows: 

• Authorities must publish a notice describing the proposed Order in a local 
newspaper circulating in the same areas as the land to which the Order applies, 
inviting comments within not less than 28 days. 

• Authorities must also consult with any other primary or secondary authority (Parish 
Councils and access authorities e.g. Forestry Commission, County Council,) 
inviting comments. 

• If it is decided to amend the Order, as a result of the consultation responses, then 
a revised Order must be published in a local newspaper for a minimum of 28 days 
and the consultation process begins again; 

• If deciding to go forward with the Order as proposed then the operative date must 
be determined. 

• No less than 7 days before the operative date, a further notice must be published 
in a local paper that the Dog Control Order is due to come into operation and 
stating the operative date. 

• Copies of this notice to be sent to other primary or secondary authorities and 
access authorities. 

• No less than 7 days before the operative date, the authority must place signs 
summarising the order in conspicuous positions; 

 
4.6.2     Consultation was carried out between 1st October 2009 and 28th October 2009 by: 

• Public notice in the Cannock and Lichfield Chronicle 
• Letters to all Parish/Town Councils inviting them to respond 
• Link on the Home page of Cannock Chase District Council 
• Letters to: 

 
  Staffordshire County Council 
  Natural England 
  Forestry Commission 
  Staffordshire, Stoke on Trent and Wolverhampton Local Access Forum 
 
4.7 Eleven responses to this consultation were received.  Three respondents fully supported the 

proposals;  Two were neutral, providing no positive or negative views; One respondent did not 
support the dog fouling proposals; Four respondents were concerned that the requirement for 
dogs to be held on leads on all “roads” as defined in the proposed Order, was too onerous and 
did not take account of well trained / obedient dogs; a further respondent, the Cannock Chase 
AONB Partnership,  expressed concerns that the requirement for dogs on leads may be very 
difficult to implement / enforce and may conflict with access management strategies being 
developed in relation to dog walkers within the AONB, and in particular, the Special Area of 
Conservation (SAC) within it.  
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4.8 Copies of responses received are available to view in the Environmental Health Office, 4th 
Floor, Civic Centre. 

 

5. Conclusions and Reason(s) for the Recommendation(s)

5.1 The District continues to suffer from problems associated with irresponsible dog owners.  Dog 
fouling is perceived by many residents to be an issue of concern and this is reflected in 
Citizen’s Panel consultation responses.   Similarly, the numbers of stray dogs seized and taken 
to kennels is not falling, and has in fact risen in recent months.  The Council’s Environmental 
Enforcement Action Plan includes a commitment to introduce Dog Control Orders for both 
fouling and keeping dogs on leads.  The introduction of these Orders will strengthen the 
Council’s powers to deal with these issues and will hopefully act as a greater deterrent to 
potential offenders.   

5.2 Of the responses received to the consultation, only one objected to the introduction to dog 
fouling controls; in fact, these controls are already in force; the Council is simply seeking to 
update these and to increase the fixed penalty.   

5.3 Of the other responses, by far the greatest concern was that the definition of “road” as 
proposed in the Order was drawn too widely.   The definition is taken from the Road Traffic 
Regulation Act 1984 and published DEFRA Guidance on Dog Control Orders.   Whilst the 
definition mirrors that contained within the existing Control of Dogs on Roads Order already in 
force in the District, this current Order is not enforced since this is through prosecution only 
(paragraph 3.4 above) and would prove overly burdensome taking into consideration the 
numbers of strays.  It could also be argued that it would be a poor use of limited resources and 
a disproportionate response.  

5.4 The intention of the Order is to introduce more effective, and more proportionate sanctions for 
dealing with owners who allow their dogs to stray, not to unduly restrict the areas in which dogs 
may be exercised “off – lead”.  Given the concerns expressed over this definition, particularly 
by the Cannock Chase AONB partnership,  there is a need to reach agreement on a suitable  
definition of “road” which is acceptable to all partners and which is easily enforceable.  Failure 
to undertake this may risk undermining the Order.  It is therefore proposed that Cabinet agree 
the introduction of both Orders in principle, but that introduction of the Dogs on Leads Order be 
subject to agreement being reached on the definition of “road”. 

6. Other Options Considered

6.1 Not applicable 

7. Report Author Details 

 David Prosser-Davies, Food and Safety Manager 
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SCHEDULE OF ADDITIONAL INFORMATION 
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Contribution to Council Priorities (i.e. CHASE, Corporate Priorities) Section 1 

Contribution to Promoting Community Engagement Section 2 

Financial Implications  Section 3 

Legal Implications  Section 4 

Human Resource Implications Section 5 

Section 17 (Crime Prevention)  Section 6 

Human Rights Act Implications  Section 7 

Data Protection Act Implications Section 8 

Risk Management Implications Section 9 

Equality and Diversity Implications Section 10 

List of Background Papers Section 11 

Report History Section 12 

Annexes to the Report i.e. copies of correspondence, plans etc. Annex 1, 2, 3 etc 
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Section 1 

Contribution to Council Priorities (i.e. CHASE, Corporate Plan) 

1.1 The control of stray dogs contributes towards improving the Environment by reducing the 
incidence of dog-fouling and other potential nuisances, together with creating a safer 
environment with reduced road traffic accidents and attacks from dogs in public places.  Use of 
public open space is also enhanced by the absence of stray dogs. 

1.2 Control of Dog Fouling contributes to both the Environment and Health aims of CHASE, 
reducing the risk of particularly young children contracting toxocariasis and potentially other 
infections, worms etc. through contact with dog faeces;   in addition,  cleaner open spaces will 
encourage wider use and more exercise / leisure activity. 

Section 2 

Contribution to Promoting Community Engagement 

2.1 The statutory public consultation process has been followed and all relevant bodies / agencies 
given the opportunity to comment on the proposals. 

Section 3 

Financial Implications 

3.1 All costs associated with the implementation and enforcement of the proposed Orders, 
including publicity and awareness campaigns, purchase and posting of signage, 
advertisements and response to complaints and intelligence can be met from within existing 
budgets.  Successful ongoing enforcement of the controls will depend on sufficient resource 
continuing to be made available.     

Section 4 

Legal Implications 

4.1 The statutory consultation procedure before making a Dog Control Order has been followed.  
The Dog Control Orders (Procedures) Regulations 2006 and DEFRA Guidance require that, if 
after considering representations on a proposal to make an Order an authority decides to 
significantly amend it’s proposal, it must start the process again, publishing a anew notice 
describing the amended proposal.  It is not considered that a change to the definition of “road” 
would constitute a significant change. 

4.2 Where a decision is made to proceed with a Dog Control Order, the Order must come into 
effect at least 14 days from the date it was made.  At least 7 days before it comes into effect a 
notice containing prescribed information must be published in a local newspaper and on the 
Council’s website.  Further, where it is practicable, signs should be erected or placed so as to 
summarise the order and requirements on or near the land to which it applies. 

4.3 It should be noted that all existing dog controls operating in the District will cease to have effect 
when a new Order in relation to same controls comes into effect. 
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4.4  Cabinet decided at it’s meeting on 24 August 2006 to introduce various fixed penalty levels 
and discounts for early payment for offences under Dog Control Orders.  Anyone who commits 
an offence under any of the provisions of a Dog Control Order may be liable on summary 
conviction to a fine upto £1,000.  The Council will normally issue a £75 Fixed Penalty Notice 
(FPN) for a first offence, reduced to £50 if paid within ten days.  Anyone failing to pay may then 
be prosecuted.  Receipts from FPNs must only be used for certain specified functions. 

Section 5 

Human Resource Implications 

None 

Section 6 

Section 17 (Crime Prevention) 

6.1 The introduction of the Dog Control Orders will assist with the Council’s regulatory practices 
and better assist Council Officers to carry out their duties more effectively in relation to 
irresponsible dog ownership and associated anti-social activity. 

Section 7 

Human Rights Act Implications 

None 

Section 8 

Data Protection Act Implications 

None 

Section 9 

Risk Management Implications 

9.1 New powers have been given to local authorities in the CNEA 2005 to help tackle the issues of 
dogs, littering and waste.  These are matters which are high priorities for both the public and 
Members.  It could reflect badly on the Council’s reputation if it fails to use these new powers to 
seek improvements across the District. 

9.2 In moving forward with the proposals, much depends on following correct legal procedures to 
ensure the new provisions are properly constituted.  Failure to follow these procedure is likely 
to lead to difficulties in enforcing fixed penalty notices and loss of cases when they come before 
the courts, again potentially damaging the Council’s reputation.  These risks have been 
minimised by following government guidance. 
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Section 10 

Equality and Diversity Implications 

10.1 Consideration as to the impact of irresponsible dog ownership on children, blind and partially 
sighted people and those with disabilities has been given.  Exemption for the disabled is 
inherent within the Clean Neighbourhoods and Environment Act 2005.  Failing to remove dog 
faeces offences do not apply to a person who is registered blind or to a person who has a 
disability which affects their mobility, manual dexterity or physical coordination. 

 

Section 11 

List of Background Papers 

11.1 Consultation responses may be viewed in the Environmental Health Office, 4th Floor, Civic 
Centre 

           Section 12 

Report History 

 

Council Meeting Date 

Cabinet (New and Revised Fixed Penalty Notices) 24 August 2006 

Cabinet (Stray Dog Service) 16 October 2008 

 

 

Annexes to Report 

Annex 1 (a) Draft Dog Control Order  (Fouling) 

Annex 1 (b)  Draft Dog Control Order (Dogs on Leads) 

  Page 9 of 9 



          Annex 1 (a) 
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The Clean Neighbourhoods and Environment Act 2005 

 
The Dog Control Orders (Prescribed Offences and Penalties, etc.) 

Regulations 2006 (S.I.2006/1059) 
 

The Fouling of Land by Dogs (Cannock Chase District Council) 
Order 2009 

 
The Cannock Chase District Council hereby makes the following Order: 

1. This Order comes into force on xxxxx 

2. This Order applies to the land specified in the Schedule. 

Offence 

3. (1) If a dog defecates at any time on land to which this Order 
applies and a person who is in charge of the dog at that 
time fails to remove the faeces from the land forthwith, that 
person shall be guilty of an offence unless - 

(a)    he has a reasonable excuse for failing to do so; or 
(b) the owner, occupier or other person or authority 

having control of the land has consented (generally or 
specifically) to his failing to do so. 

(2) Nothing in this article applies to a person who— 

(a) is registered as a blind person in a register compiled 
under section 29 of the National Assistance Act 1948; 
or 

(b) has a disability which affects his mobility, manual 
dexterity, physical co-ordination or ability to lift, carry 
or otherwise move everyday objects, in respect of a 
dog trained by a prescribed charity and upon which he 
relies for assistance. 

(3) For the purposes of this article - 

a) a person who habitually has a dog in his possession 
shall be taken to be in charge of the dog at any time 
unless at that time some other person is in charge of 
the dog; 

(b) placing the faeces in a receptacle on the land which is 
provided for the purpose, or for the disposal of waste, 
shall be a sufficient removal from the land; 

(c) being unaware of the defecation (whether by reason 
of not being in the vicinity or otherwise), or not having 
a device for or other suitable means of removing the 
faeces shall not be a reasonable excuse for failing to 
remove the faeces; 
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 S:\Councillors\Council-Meeting-Formal\Cabinet\Current Year 2009-10\2009-12-17\18b-Annex 1a Dog Fouling.doc 

(d) each of the following is a "prescribed charity"- 

(i) Dogs for the Disabled (registered charity number 
700454); 

(ii) Support Dogs (registered charity number 
1088281); 

(iii) Canine Partners for Independence (registered 
charity number 803680). 

Penalty 
 

4. A person who is guilty of an offence under article 3 shall be liable 
on summary conviction to a fine not exceeding level 3 on the 
standard scale. 
 

 
Date 
 
THE COMMON SEAL of CANNOCK ) 
CHASE DISTRICT COUNCIL  ) 
was hereunto affixed in the presence of: ) 
  
  
  
  
  
      Designated Officer 

 
 
 

SCHEDULE 
Specification/description of land, or lands, to which the Order applies 

 
 

This Order applies to all land within the District of Cannock Chase 
which is open to the air and to which the public are entitled or permitted 
to have access (with or without payment). For the purposes of this 
Order land which is open to the air on at least one side is to be treated 
as land which is open to the air.  The order does not apply to land put 
at the disposal of the Forestry Commissioners under Section 39 of the 
Forestry Act 1967. 
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The Clean Neighbourhoods and Environment Act 2005 
 

The Dog Control Orders (Prescribed Offences and 
Penalties, etc.) Regulations 2006 (S.I.2006/1059) 

 
The Dogs on Leads (Cannock Chase District Council) 

Order 2009 
 
The Cannock Chase District Council hereby makes the following 
Order: 

1. This Order comes into force on xxxx 

2. This Order applies to the land specified in the Schedule. 

Offence  

3.     (1) A person in charge of a dog shall be guilty of an offence 
 if, at any time, on any land to which this Order applies 
 he does not keep the dog on a lead unless— 

   (a) he has a reasonable excuse for failing to do so; or 
   (b) the owner, occupier or other person or authority  
        having control of the land has consented (generally     
        specifically) to his failing to do so.        

(2) For the purposes of this article a person who habitually 
has a dog in his possession shall be taken to be in 
charge of the dog at any time unless at that time some 
other person is in charge of the dog. 
 
                             Penalty 

 
4.     A person who is guilty of an offence under article 3 shall be 

liable on summary conviction to a fine not exceeding level 3 
on the standard scale. 

 
Date 
 
 
THE COMMON SEAL of CANNOCK ) 
CHASE DISTRICT COUNCIL  ) 
was hereunto affixed in the presence of: ) 
  
  
  
  

Designated Officer 
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SCHEDULE 
Specification/description of land, or lands, to which the Order 
applies 
 
This Order applies to all roads including highways, public rights 
of way and footpaths that the public are entitled or permitted to 
have access to (with or without payment) within the District of 
Cannock Chase.  The Order does not apply to land put at the 
disposal of the Forestry Commissioners under Section 39 of the 
Forestry Act 1967. 
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