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Contact Officer: Richard Sunter
Telephone No: 01543 464481

Application No: CH/16/267

Received: 19-Jul-2016

Location: Land to North of Wyrley Common & South of A5 Watling Street

Parish: Norton Canes

Description: Proposed change of use to outdoor go-karting facility and
associated operational development including formation of track
(1200m), car park and associated landscaping and works.
(Details also provided of proposed  hospitality/administration,
garage/shop and toilet buildings for illustrative purposes only.)

Application Type: Full Planning Application

RECOMMENDATION:

Reason for Refusal:

1. The site is situated within the West Midlands Green Belt wherein there is a
presumption against inappropriate development which should not be
approved except in ‘very special circumstances’. Paragraph 144 of the
National Planning Policy Framework makes it clear that ‘very special
circumstances’ will not exist unless the potential harm to the Green Belt by
reason of inappropriateness, and any other harm, is clearly outweighed by
other considerations.

The proposal would involve a range of engineering and other operations
including: -

(i) 1.2km track
(ii) a formal car park comprising 107 marked car parking bays

(measuring 2.5 by 5m) and a further 23 large parking bays

PLANNING CONTROL COMMITTEE

30 September 2020
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(measuring 5m by 10m).
(iii) an area measuring 90m by 55m adjacent to the formal car park

that could be used for the parking of vehicles
(iv) a 6m high earth bund to the west of the proposed track
(v) a new seven metre wide access through the frontage copse to

the A5.
(vi) 2m high mesh fence and the erection of external lighting.
(vi) toilet block and security kiosk.
(vii)     introduction of lighting

The above engineering works and other operations and the use of the land as
a go-kart track, along with all ancillary uses that would entail, would fail, to
preserve the openness of the Green Belt and would conflict with the purposes
of including land within the Green Belt and as such the proposal would
constitute inappropriate development within the Green Belt.

2. The harm to the Green Belt, to the character and form of this rural location
through urbanisation, the loss of agricultural land, loss of open access/
common land, and to the ecological value of the woodland Site of Biological
Interest within the site would not be clearly outweighed by matters arising
from the previous application, the undemonstrated need for the facility and the
asserted absence of other similar facilities, job opportunities and economic
benefits and to the proposed 'ecological improvements'.

As such the harm to the Green Belt and harm to the above acknowledged
interests is not clearly outweighed by other considerations such that very
special circumstances exist that would justify approval of the application.

3. The application site is in close proximity to the Cannock Extension Canal,
which is a European designated site (also commonly referred to as Natura
2000sites) and therefore has the potential to significantly affect its interest
features).  The applicant has failed to provide sufficient information in respect
to drainage to allow the Local Planning Authority to make an appropriate
assessment of the impacts on the Cannock Extension Canal Special Area of
Conservation/ Site of Special Scientific Interest as required under the
Conservation of Habitats and Species Regulations 2010 (as amended) in
order to demonstrate that significant effects can be ruled out.

4. The applicant has not provide sufficient information in respect to a full lighting
scheme to enable to allow the Local Planning Authority to undertake a full
assessment of the impact of the proposal on a range of bat species that use
the site; and therefore to discharge its duties in respect to the requirements of
the Regulations and the requirements of Policy CP12 of the Local Plan (Part
1) and paragraphs 170 and 175 of the National Planning Policy Framework

5. The proposal, by virtue of the creation of the access road to the A5 would
have a direct impact on a Site of Biological Importance which is considered
important due to the presence of wet woodland of a stand type (National
Vegetation Classification W4) which is scarce in a Staffordshire context.  This
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impact could potentially be exacerbated by the changes in hydrology as a
result of the road construction and pollution from road runoff.

There is also the potential for contaminated water to enter the Wyrley
Common SBI from the discharge of the proposed septic tanks and runoff from
hard standings. However, insufficient information has been submitted to allow
the Local Planning Authority to undertake a proper assessment of the full
impacts on the Wyrley Common SBI.

Policy CP12 of the Cannock Chase Local Plan states that planning
permission should be refused for developments that result in adverse
impacts on a locally designated site unless

(i) There is no alternative site for the proposal; and
(ii) The need for and the wider sustainability benefits outweigh its

adverse impacts taking into account the value of the site and;
(iii) Appropriate mitigation measures or new benefits can be

provided to compensate for the loss.

It has not been demonstrated that there are no other suitable alternative sites
which could accommodate this development within the West Midlands area,
that there is a demonstrable need for the development or that the loss of the
wet woodland would be mitigated, or, compensated for.

As such the proposal is contrary to Policy CP12 of the Cannock Chase Local
Plan (Part1) and paragraph 170 of the National Planning Policy Framework.

6. The intended use as a go kart track would be for seven days per week
between the hours of 09.00 to 18.00 ours.  This consequently encompasses
more (noise) sensitive periods such Bank Holidays, Public Holidays and
weekends (most notably Sundays) when ambient sound levels classically
subside rendering any newly introduced sound signatures potentially more
invasive.  Furthermore, the nature of motorsport activities is typified by an
intermittent sound/ noise profile occasioned by a series of events, for
example, practice sessions, heats, races and so forth that punctuate the
ambient noise profile.

The proposal therefore has the potential to result in a poor level of residential
amenity for the occupiers nearby dwellings and canal boats.  The information
supplied by the applicants has not satisfactorily demonstrated that nearby
residential dwellings will continue to have a high standard of residential
amenity in accordance with Paragraph 127(f) of the National Planning Policy
Framework and Policy CP3 of the Cannock Chase Local Plan.

7. The proposal would lead to the loss of part of an area designated as ‘open
access’ common land which provides some degree of recreational value in
connection with the wider common/ open access area of Wyrley Common.

8. The proposal by virtue of its scale and nature would fail to be well-related to
its surroundings in terms of its layout, scale and appearance, would not form
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appropriate development within the Green Belt to a design in keeping with its
surroundings or be sympathetic to local character and its rural landscape
setting, and therefore would be contrary to Policies CP3 and CP14 of the
Cannock Chase Local Plan and paragraph 124 of the NPPF.

9. Insufficient information has been submitted to demonstrate that an acceptable
drainage strategy and scheme can be developed, managed and maintained to
ensure protection of the aquatic environment in accordance with Policy CP12
of the Cannock Chase Local Plan and paragraphs 170 and 175 of the
National Planning Policy Framework.

Reason(s) for Recommendation:

In accordance with paragraph (38) of the National Planning Policy Framework the
Local Planning Authority has worked with the applicant in a positive and proactive
manner to approve the proposed development.  However, in this instance the
proposal fails to accord with the Local Plan and the National Planning Policy
Framework.

Conditions (and Reasons for
Conditions):

Not applicable.

Notes to Developer:

None.

Consultations and Publicity

External Consultees

Norton Canes Parish Council
The Parish Council’s Planning Committee has considered the details of this planning
application and has made no objections.

Regarding the issue of the righty of way it appears from the drawing provided by the
applicant that the Public right of Way has been redirected so is still able to be
accessed. we therefore raise no objections.  The Parish Council still support this
application as we feel it is a necessary resource for the area.

County Highways
No objections subject to conditions.
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However the Highway Authority have commented that

(i) The above comments relate purely to the effects of the development on roads
for which Staffordshire County Council is the Highway Authority. It is
understood that consultation has taken place with Highways England and that
the details of the new left in/left out junction with the A5 trunk road have
been submitted (drawing 106729-100).

(ii) It is considered that the site would benefit from a safe pedestrian route from
the A5 to the main building.

(iii) The County Councils Definitive Map of Public Rights Of Way shows Norton
Canes 12,13,14 & 15 (footpaths) crossing the site. The attention of the
applicant shall be drawn to the existence of these routes and to the
requirement that any planning permission given does not construe the right to
divert, extinguish or obstruct any part of the public path.

(iv) Dedicated motorcycle parking should be considered for this site.
(v) These comments are issued on the understanding that the site access road

will be privately maintained.

Highways England

Recommend that conditions should be attached to any planning permission that may
be granted.

We have previously reviewed this planning application, most recently in August
2020, when we reviewed additional information and recommended that the
application be placed on hold pending the submission of further information.

Based on our review of the submitted General Arrangement Drawing (No. 109868-
100), we have the following comments.

In May 2018, we prepared a formal conditional response letter which granted
planning permission, subject to conditions for the implementation of proposed site
access and the submission of a CTMP. However, in November 2019, we
recommended the re-submission of the junction details for the site access due to
changes in the DMRB since the original submission in 2016.

It is understood that the purpose of the submitted General Arrangement Drawing
(Drawing No. 109868-100) is to address our previous concerns regarding the
resubmission of junction details for the site access.

Furthermore, as the design standards for both WCHAR and RSA processes have
changed, a new WCHAR and RSA will need to be undertaken in accordance with
GG 142 and GG 119 respectively. Please see the condition below.

Summary
Based on the above details, Highways England recommends no objections subject
to the following condition, which should be attached to any planning permission that
may be granted.
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Condition
A new WCHAR, in accordance with the current guidance (GG 142), is to be
undertaken before any work commences on site.

Staffordshire Police
Staffordshire Police object to this application in its present form; since the original
proposal the local road traffic dynamics have changed radically, please see the
attached document,

Section 17 of the 'Crime and Disorder Act 1998':

• places a duty on each local authority: 'to exercise its various functions
with due regard to the likely effect of the exercise of those functions on,
and the need to do all that it reasonably can to prevent crime and
disorder in its area to include anti-social behaviour, substance misuse
and behaviour which adversely affects the environment'.

National Planning Policy Framework:

• Paragraph 58
'Planning policies and decisions should aim to ensure that
developments create safe and accessible environments where crime
and disorder, and the fear of crime, do not undermine quality of life or
community cohesion.'

• Paragraph 69.
This paragraph looks towards healthy and inclusive communities. The
paragraph includes:-
"Planning policies and decisions, in turn, should aim to achieve places
which promote:

Safe and accessible developments where crime and disorder, and the
fear of crime, do not undermine quality of life and community cohesion"

The Human Rights Act Article & Protocol 1, Safer Places: The Planning System and
Crime Prevention and PINS 953. Staffordshire Police are keen to work in partnership
with the County and Local Authority to improve facilities within the district and to
encourage people into the area, but have concerns about this application in principle.

Staffordshire Police assume that the proposed hospitality building will want to supply
food and possibly alcohol but note there is no information relating to how the four
principal licensing objectives will be adequately addressed, which are:

a) The prevention of crime and disorder |
b) Public safety
c) The prevention of public nuisance
d) The protection of children from harm |

In order to obtain a Premises Licence these objectives must be addressed.
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A limited amount of information relating to the proposed opening times and days the
site will be open has been supplied, however there is no information relating to the
number of weekend events, the expected number of vehicles with trailers, personal
vehicles, spectators, trade vehicles or pedestrians that could attend.

Since site access from the A5 was agreed in 2004 there has been a considerable
amount of commercial and retail development in the locality resulting in an increased
local amount of traffic in addition to the national increase in the number of road
users.  The A5 is a main trunk road used to link Cannock and south Staffs to the
M42 and A38, with use as a diversionary route when there are problems on the A34,
M6 or M6 (Toll).

Staffordshire Police are concerned that a single entrance/ exit will not be sufficient to
cope with removing a high volume of vehicles, most towing trailers, from a trunk road
safely without generating congestion, where queueing traffic on the A5 will wait, how
traffic from Turf Island direction turning right (across the flow) will be managed, what
traffic calming measures are planned and their impact on the A5 or measures taken
to ensure the safety of other road users who are passing the site.

Clearly a weekend event could attract large numbers of visitors to the location; no
mention has been made of where visitors to the site will stay overnight e.g. campsite,
or if they would be required to leave the site overnight and return the following day,
information is lacking on the routes they would be advised to take into/out of the
area, or what plans the operator will put in place in relation to managing the
congestion ripple effect along the A5 trunk road.

Anecdotal evidence in the area has shown that when vehicles cannot access a site
or occupants do not wish to pay an admittance fee, vehicles are abandoned along
the roadside generating congestion and raising the chances of an accident involving
traffic intent on negotiating the congested area, whenever security measures are
imposed, they impact upon the flow of persons into a site and slow the traffic into an
event, there is no information relating to how the site will manage this.

With any event that attracts large gatherings, there is the opportunity for crime to be
committed: there is no information relating to what measures the operator intends to
employ in order to prevent crime, will there be site security staff before, during and
after events, CCTV, entrance checks, car-park patrols, campsite security patrols,
building security, will fuel be brought into the site by competitors or will there be a
fuel bund.

Whenever security measures are imposed, they impact upon the flow of persons into
a site and slow the traffic into an event; there is no information relating to how the
site will manage this.

The applicant has stated in the DAS that the site would be fenced and that footpaths
and public Rights of Way will be rerouted but still allow walkers to access the site
which effectively negates any form of boundary protection, how will the site be
secured?  If walkers can access it then so can offenders and those who generate
mini-moto related anti-social behaviour on-site (already an issue ion the locality).
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I recommend that the perimeter fence be constructed of colour coded, expanded
metal or welded mesh, to LPS 1175: Issue 3/4 to a minimum height of 2.4 m.  The
base of the fence should preferably be surrounded with well compacted gravel.  The
rivets should have round fixings and joints should be welded.  Gate locks should not
aid climbing.  Chain link or uncertified palisade fencing is not recommended.

A low growing (0.5m high) thorny hedge planted alongside the outside elevation of
the fence will increase security whilst retaining natural surveillance and should not
interfere with normal surveillance (CCTV) or manned guarding patrols.

The current terrorist threat level is set at 'severe' and is unlikely to change, recent
European terrorist attacks have shown that organised events are being targeted by
extremist groups, any large public event could constitute a "crowded place" as
defined in H.M. Gov "Crowded Places" document and H.M. Gov Protect Strategy but
there is no information in the planning application demonstrating any implementation
or consideration of safety measures to protect the public on site.

Mention is made in the additional information that the site is bounded by land
identified as being of Nature Conservation Importance with land located to the west
of the application site  designated as a Site of Special Scientific Interest (SSSI) and a
Special Area of Conservation (SAC) because it contains a threatened species,
building close to or leaving it open to enable vehicles to park or for a use as a
campsite could trigger environmental protests, however there is nothing in any of the
information supplied that recognises either the threat or how the landowner will deal
with the mass trespass on land he owns/ controls.

The safety and protection of the public from injury and crime should be of paramount
importance for a proposal such as this; with the limited amount of conflicting
information provided, and taking all of the above into consideration Staffordshire
Police cannot support this application and object to it in its present form.

Comments Received 13 November 2019
After due consideration there is nothing in this amendment to alter my original
comments.

Lead Local Flood Authority
A brief drainage design proposal letter has been provided with the application.
However there is insufficient information at this stage to confirm that an acceptable
drainage scheme is proposed and allow me to recommend a suitable condition. A
more detailed surface water drainage strategy should be provided to support the
application, to include the following:

• The letter refers to a report on the existing drainage on the site, but I
cannot find this report on the planning website. Can this be provided
please? Details of the existing drains, point and rates of discharge from
the site should be provided.

• Mapping shows an existing Drain/ watercourse on the site. A survey
will be required to show whether this conveys flows from an upstream
culvert, or is solely for land drainage of the site. If this is a watercourse
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conveying upstream flows then diversion would need to be considered,
and consent may be required.

• BGS data suggests that ground conditions are likely to be compatible
for infiltration SuDS, but site-specific infiltration testing should be
undertaken to confirm this and establish infiltration rates (in accordance
with BRE365).

• Some SuDS components have been suggested in the letter, but a full
management train should be proposed and shown on the plans.
Conveyance and any attenuation features will need to be appropriately
sized with flow controls specified to ensure that run-off from the site is
not increased.

• Permeable paving, or a system of filter strips and swales could be
considered instead of the asphalt and gullies for the access roads and
car park, in order to provide source control and interception storage.

Comments received 21 January 2019

In the absence of a Flood Risk Assessment/ Sustainable Drainage Strategy we are
unable to comment on flood risk or confirm whether or not the proposals will comply
with the technical standards fro SUDS.  We would therefore recommend that
planning permission should not be granted until acceptable details have bene
provided.  In our previous response to this application we raised a number of points
that should be addressed as part of the FRA/ Drainage Strategy:

· Details of the existing drains, point and rates of discharge from the site should
be provided.

· Mapping shows an existing drain/ watercourse on the site.  A survey will be
required to show whether this conveys flows from an upstream culvert , or is
solely for land drainage of the site. If this is a water course conveying
upstream flows then diversion would be need to be considered, and consent
may be required.

· BGS data suggests that ground conditions are likely to be compatible for
infiltration SuDS, but site-specific infiltration testing should be undertaken to
confirm this and establish infiltration rates ( in accordance with BRE 365).

· The Surface Water Flood Map shows some areas of potential ponding within
the site.

· A Sustainable Drainage Strategy should be included and shown on the plans.
A suitable point of discharge, conveyance and any attenuation features will
need to be appropriately sized with flow controls specified to ensure that
runoff from the site will not be increased as a result of development.

· The Drainage Strategy should demonstrate adequate water quality treatment
(eg Simple Index Approach, CIRIA Suds Manual), as well as suitable flow
control and attenuation.

Comments Received 21 February 2020
In my last response I confirmed that we require a fully worked up drainage scheme
which would include the prosed rates of discharge and volumes of attenuation
storage required, with supporting calculations (eg microdrainage), as well as the
proposed water quality treatment measures.
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The report attached still does not provide the quantitative information and
calculations required, so is not sufficient to demonstrate an acceptable drainage
strategy.

Comments Received 8th September 2020

We have reviewed the latest submission and have identified several issues that
remain outstanding:

1. Drainage layout plan

The drainage layout plan lacks the required level of detail, in terms of
connectivity and sizing. For example, the carpark drainage is shown as
draining via several outfalls into a swale, yet the connectivity of the swale, and
the volume of storage provided for this element of the drainage system, is
unclear. Please update to fully demonstrate all elements of the proposed
surface water drainage strategy.

2. Micro Drainage calculations

The submitted MicroDrainage calculation sheets do not appear to correspond
to the drainage layout plan. For example, flow controls with design rates of
8.3l/s, 2.0l/s and 5.3l/s (areas 1, 2 and 3, respectively) are specified, but this
does not match the flows labelled on the drainage plan (6.2l/s to pond & 7.5l/s
to swale). Please fully update to ensure the plan and calculations agree.

3. Impermeable areas

Please provide a plan and schedule of proposed impermeable areas to allow
verification of the MicroDrainage values used.

4. Water quality

Please provide supporting information to demonstrate that sufficient water
quality measures have been incorporated into the design. This should be in
accordance with the CIRIA SuDS Manual Simple Index Approach (SIA) and
SuDS treatment design criteria.

5. Management & maintenance

Provision of an acceptable management and maintenance plan for the
proposed surface water drainage system should be provided, to ensure that
measures are in place for the lifetime of the development. To include the
name and contact details of the body responsible.

Natural England

No objection subject to appropriate mitigation being secured.
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We consider that without appropriate mitigation the application would:
have an adverse effect on the integrity of Cannock Extension Canal Special
Area of Conservation site.

damage or destroy the interest of feature for which Cannock Extension Canal
Site of Special has been notified.

In order to mitigate these adverse effects and make the development acceptable, the
mitigation measures as set out in the Ecological Impact Assessment Revision 5
dated March 2020 should be secured along with the detailed drainage plan that
safeguards the canal’s water quality.

We advise that an appropriate planning condition or obligation is attached to any
planning permission to secure these measures.

Natural England’s further advice on designated sites/ landscapes and advice on
other natural environment issue sis set out below.

Despite the proximity of the application to European Sites (50 metres to Cannock
Extension Canal SAC), the consultation documents provided do not include
information to demonstrate that the requirements of Regulation 63 of the
Conservation of Habitats and species Regulations 2017 (as amended) have been
considered by your authority, i.e. the consultation does not include a Habitats
Regulations Assessment.

It is Natural England advice that the proposal is not directly connected with or
necessary for the management of the European site.  our authority should therefore
determine whether the proposal is likely to have a significant effect on any European
site , proceeding to eth Appropriate Assessment stage  where significant effects
cannot be ruled out.  Natural England must be consulted on any appropriate
assessment.

Natural England notes that the Ecological Impact Assessment contains elements of
a Habitats Regulations Assessment (HRA).  This has not been produced by your
authority, but by the applicant. As competent authority, it is your responsibility to
produce the HRA and be accountable for its conclusions.

Common Land Consent

Natural England’s also reminds you that a small section of the proposed ‘change of
use’ site is designated as ‘open access’ common and.  A separate consenting
process applies where works or development is proposed on this type of land.

Please note that of your authority is minded to grant planning permission contrary to
the advice in this letter, you bar required under section 281(6) of the Wildlife and
Countryside Act 1981 (as amended) to notify Natural England of the permission, the
terms on which it is proposed to grant it and how , if at all, your authority has taken
into account Natural England’s advice.  You must also allow a further period of 21
days before the operation can commence.
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Staffordshire Wildlife Trust
No comments received.

Staffordshire County Council Minerals and Waste Planning Authority
The County Council as Minerals and Waste Authority has no comments on this
application as the site is

· Not within or near to any permitted waste management facility; or
· Exempt for the requirement of policy 3 Mineral Safeguarding in the Minerals

Local Plan for Staffordshire (2015-2030); or
· Is development subject to our standing advice for development proposals

within mineral safeguarding areas.

Staffordshire County Council Footpath Officer
The document reportedly addresses the rights of way issues but this does not
actually appear to be the case.  There is mention of the need to divert two public
rights of way and extinguish another to allow the development to take place but there
does not seem to be an amended plan showing the proposal to amend the public
rights of way and therefore I cannot submit any new comments on the application.

An assessment of the rights of way has taken place but this should not be used to
assess the value of the route as this can vary throughout the year and depending on
a number of different factors.

Reference to the Woodland Trust HS2 Factsheet that recent research indicates that
in certain circumstances planting can reduce noise is noted.  A brief look at the
research papers into this subject suggest to scatter the effect of sound waves
planting belts  must be very densely planted, are best if evergreen, and are most
effective 10-20 metres wide or more.  On this basis it would seem that planting
proposed by the application is unlikely to offer any meaningful reduction.

I note that the letter dated 1st October stated that the amended LVIA does not
consider it necessary to enhance screening, therefore the position on landscape
does not appear to have changed.

Landscape
I am concerned that the Landscape and Visual Impact Assessment is not fully
informed by local landscape character assessments such as Planning For
Landscape Change (Landscape Character Assessment for Staffordshire) or the
Landscape Character Assessment of Cannock Chase District.  In addition there are
shortcomings in the identification and assessment of the likely effects of
development.  The assessment should separately consider the baseline situation,
the effect of the proposals and the effect of mitigation.  There are a number of
statements made in the assessment under landscape, such as relating to
employment opportunities that are not relevant to landscape effects and should be
ignored.

There is confusion in the document between effects in Reception Area B and C.  The
District Council are advised to carefully consider the assessment of Landscape
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Reception Area B and C, particularly in relation to views of the proposed buildings,
carpark and lighting from the A5 Watling Street and Lime Lane, which would result in
adverse landscape impacts and affect the openness of the Green Belt.  Clarity
should also be sought on the visual effects of development on users of the Rights of
Way users.  Rights of Way users are considered more sensitive receptors than road
users.

In the table Assessing the Significance of Effects there is no assessment for
Landscape.  Under visual impact significance I question both whether effects during
construction could be considered low beneficial and the relevance of considering
spectating and vistas from the viewing lounge in a landscape and visual assessment.

On more detailed matters the District Council would be advised to seek clarity on the
extent of the bund, which would not provide full visual mitigation for rights of Way
users, and only limited visual screening of the proposed buildings, particularly from
more elevated viewpoints.  It should be noted that new planting will take some years
to mature into an effective screen, and it is important to note that there is no
research evidence that supports the statement that woodland planting provides a
sound barrier.

Rights of Way

A number of public rights of way run across the proposed application site which is
not recognised in the application documents.  The application form states that no
public rights of way will be affected.  This is incorrect and the County Council must
therefore submit a holding objection to the proposals as they currently stand.  The
Definitive Maps aren’t available online though an interpretation of the routes is
available through our online mapping

https://www.staffordshire.gov.uk/environment/eLandRightsofWay/Footpaths-
bridleways.aspx

and also here:

https://apps2.staffordshire.gov.uk/WEB/OnTheMap/RuralAccess

The attention of the developer should be drawn to the existence of the paths and to
the requirement that any permission given does not construe the right to divert,
extinguish or obstruct any part of the public path network.  The applicants should be
reminded that the granting of planning permission does not constitute authority for
interference with the rights of way or their closure or diversion.  For further
information the applicant should be advised to read section 7 of DEFRA’s Rights of
Way circular (1/09).

If any of the  footpaths do need to be diverted to allow the development to take place
your Council will need to process an Order under section 257 of the town and
country Planning Act 1990.  The County Council will need to be formally consulted
on any proposal to divert the public rights of way. It is important that users of the
path network are still able to exercise their public rights safely and that the paths are
reinstated if any damage to the surface occurs as a result of the proposed
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development.  The surface of the footpaths must be kept in a state of repair such
that the public right to use them can be exercised safely and at all times.  Heavy
vehicular use can cause the way to become unsuitable for use and in some
instances dangerous.  Some attention needs to be drawn to this and that surface
works may be required.  Further details are required regarding how the surface will
be safeguarded during the development.

Finally, the County Council has not received any application under Section 53 of the
Wildlife and Countryside Act 1981 to add or modify the Definitive Map of Public
Rights of Way, which affects the land in question.  It should be noted, however, that
this does not preclude the possibility of the existence of a right of way at common
law, or by virtue of a presumed dedication under Section 31 of the Highways Act
1980.  It may, therefore, be necessary to make further local enquiries and seek legal
advice in respect of any physically evident route affecting the land, or the apparent
exercise of a right of way by members of the public route.

It is important that users of the path network are still able to exercise their public
rights safely and that the paths are reinstated if any damage to the surface occurs as
a result of the proposed development.

We would ask that trees are not planted within 3 metres of the public right of way
unless the developer and any subsequent landowners are informed that the
maintenance of the trees is their responsibility.  It is also un likely that any of the 'new
linking ' footways created through the development will be included on the Definitive
Map of public Rights of Way.  Alternative arrangements will need to be made to
ensure their maintenance in the future either by the Highways Act 1980 but this will
be the responsibility of the developer.

Additional Comments Received 18 November 2019
The application site is crossed by multiple public rights of way, including PROW’s 10,
12, 13, 14 and 15 Norton Canes Parish. It appears from the planning documents that
the development proposals will directly impact on the public rights of way. The
amended plan indicates the right of way will be re-directed along the new accessible
track.

The paths will need diverting as part of these proposals therefore the developer will
need to apply to Cannock Borough Council under section 257 of the Town and
Country Planning Act 1990 to divert the rights of way to allow the development to
commence. The County Council will need to be formally consulted on any proposal
to divert the right of way. It is important that users of the path network are still able to
exercise their public rights safely and that the paths are reinstated if any damage to
the surface occurs as a result of the proposed development. The surface of the
footpaths must be kept in a state of repair such that the public right to use it can be
exercised safely and at all times. Heavy vehicular use can cause the way to become
unsuitable for use and in some instances dangerous. Some attention needs to be
drawn to this and that surface works may be required.

The County Council has not received any application under Section 53 of the Wildlife
and Countryside Act 1981 to add or modify the Definitive Map of Public Rights of
Way, which affects the land in question. It should be noted, however, that this does
not preclude the possibility of the existence of a right of way at common law, or by
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virtue of a presumed dedication under Section 31 of the Highways Act 1980. It may,
therefore, be necessary to make further local enquiries and seek legal advice in
respect of any physically evident route affecting the land, or the apparent exercise of
a right of way by members of the public.

Archaeology and Historic Landscape Character
The Staffordshire Historic Environment Record (SHER) records no records, no
designated heritage assets in the bounds of the current application or within the
surrounding area.  The SHER does record the presence of the Watling Street
Roman Road close by to the north of the scheme area, this road represented a
significant route across the area during the Romano-British period and beyond.  It is
likely that this highway extended across a largely agricultural landscape throughout
much of the Romano-British, early medieval, medieval and post-medieval period.
The SHER supports this view and records no evidence for Romano British activity
beyond the corridor of the Roman Road.  The SHER does record a number of
undesignated heritage assets (apart from the Roman Road) in the area surrounding
the scheme, these are generally associated with the development of the Brownhills
Colliery (Cathedral Pit) during the later 19th Century.  The line of former mineral
railways do skirt the current scheme boundary and the course of the ‘Birmingham
Canal Navigation’ forms part of the schemes western boundary.  Bearing in mind the
scale and nature of the proposed scheme, couple with demonstrable low
archaeological potential it is advised that archaeological evaluation/ mitigation would
not be appropriate in this instance.

Regarding historic landscape character, the proposed scheme sits upon an area of
former common land (Wyrley Common). Historic mapping evidence suggests that,
apart from the impact of late 19th century coal mining (and the construction of
associated mineral railways) and the planting of trees across its southern portion, the
general area of the common has largely survived in its early 19th century form.  The
scheme itself does not look to impact upon the historic boundaries of the common
area and aerial photography suggests that an element of sub-division (by linear field
boundaries) and agricultural improvement looks to have been carried out in the
recent past.  As such proposed scheme will not substantively impact upon the
surviving elements of Wyrley Common and therefore there are no further comments
to make.

Ramblers Association
The Ramblers Association understands that a public right of way is affected by this
development, the Ramblers Association objects to this development.

Waste and Engineering
No comments received.

Staffordshire Economic Development
No comments received.

Coal Authority
No objection. The site is located within the defined Development Low Risk Area.
The Coal Authority's standing advice should be attached to any decision notice for
approval.
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Walsall Council

Original Comments 2016

Land Use and Planning Policy
The site is situated within the Midlands Green Belt, as defined in the Cannock Chase
Local Plan (Part 1).  This section of Green Belt performs an important function by
separating Pelsall and Brownhills West from Norton Canes.  Having considered the
proposal in relation to the provisions contained within the NPPF, while there is
general support in paragraph 81 for the provision of opportunities for outdoor sport
and recreation, paragraphs 89 and 90 of the NPPF form a closed list of development
that can be considered as exceptions to inappropriate development in the Green
Belt.  The second bullet point of paragraph 89 relates to the construction of new
buildings in the Green Belt for "appropriate facilities for outdoor sport, outdoor
recreation and for cemeteries, as long as it preserves the openness of the Green
Belt and does not conflict with the purposes of including land within it".  However, the
scope of this provision has been tested in the courts in respect to what development
can be considered as an exception to inappropriate development (Fordent Holdings
Ltd v SSCLG [2013] EWHC 2844).  NPPF Paragraph 89 was found to be exclusively
concerned with the construction of new buildings.  Therefore it does not apply and is
not expressed to apply to any other form of development, such as a change of use.
Consequently, I consider the proposed development as inappropriate development
in the Green Belt which is not normally permitted unless other considerations exist
that are sufficient to clearly outweigh the harm to Green Belt by way of the proposals
inappropriateness, and any other harm (amounting to very special circumstances).

In preparing comments on the relationship between the proposal and the Green Belt
policy, including in terms of the effect on openness I have taken into account the
decision of the Court of Appeal in John Turner v Secretary of State for Communities
and Local Government and East Dorset Council, [2016] EWCA Civ 466.

As indicated previously, the application site assists with preventing the neighbouring
towns of Brownhills West, Pelsall and Norton Canes from merging with one another.
Development of this scale that covers an area in excess of 17ha, introducing hard
surfacing (track) across much of the site surrounded by a 2 metre high perimeter
fence, and also including car parking, along with buildings, and other paraphernalia
to be associated with a facility of this nature, has the potential to significantly weaken
the function of the this land provides, and would adversely impact on the openness
of the Green Belt.  The potential visual impact on openness might be somewhat
limited in terms of that which would be experienced by Walsall residents from their
homes as a result of there being few residential properties, in Walsall, immediately
surrounding the site and the existing hedgerows and other boundary vegetation
restricting views of the site from further afield.  However, the visual impact of the
proposal is likely to be significant to people who chose to make use of the public
footpaths which are within and surrounding the site (Norton Canes 12, 13, 14 and
15)

Amenity Issues-Pollution
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The application site is within 400m of the borough boundary therefore the proposed
go-karting facility is likely to be audible from within Walsall in particular at the
residential properties of Shannon Walk, Shannon Drive and Brownhills West primary
School.  It also might result [sic] air pollution to Brownhills West in addition to that
which is currently experienced from the A5, particularly as a result of the site being in
the direction of the prevailing wind

Pollution Control -Noise
The key environmental pollution aspect in so far as Walsall Council is concerned
rests with the noise impact and the associated requirements/ principle set out under
the National Planning Policy Framework (NPPF).  This applies in context to any
neighbouring noise sensitive development within Walsall Borough.

In support of the planning proposal an Environmental Noise assessment has been
prepared by Hill Engineering Consultants Limited (Report No E15094/01) dated 12th

April 2015 which is subject to the following analysis:

The intended use is for seven days per week between the hours 09:00to 21:00
hours.  This consequently encompasses more (noise) sensitive periods or evenings
(post 19:00 hours), Bank Holidays, Public Holidays and Weekends (most notably
Sundays) when ambient sound levels classically subside to reduce commercial and
industrial activity etc, rendering any newly introduced sound signatures potentially
more invasive.

The intended use is for seven days per week between the hours of 09.00 to 21.00
ours.  This consequently encompasses more (noise) sensitive periods or evenings
(post 19.00 hours), Bank Holidays, Public Holidays and weekends (most notably
Sundays) when ambient sound levels classically subside to reduce commercial and
industrial activity etc., rendering any newly introduced sound signatures potentially
more invasive.

The appraisal draws reference to British Standard BS 4142:  1997; this was actually
superseded in 2014 and retitled as “Methods for rating and assessing industrial and
commercial sound.  Whilst the basis of this British Standard is expounded and it is
stated in regard to the rating section that in “assessing the acceptability of noise from
temporary, intermittent or mobile sources is may prove useful to consider the
predicted levels at the nearest noise-sensitive developments and compare with
criteria for similar operations”.  BS 4142:  2014 explicitly states in its Scope:

“The standard is not intended to be applied to the rating and assessment of sound
from:

a) recreational activities, including all forms of motorsport”
b) …

As a BSI EH/1/3 Committee Member responsible for the revision and redrafting of
BS 4142, I can confirm that its use is inappropriate under these circumstances and
specific consideration was given to its disapplication to motorsports.
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The assessment continues by introducing the World Health Organisation (WHO)
Guidelines for Community Noise, a publication that introduces the concepts
guidelines for community noise in specific environments as a series of Critical Health
Effects criteria based on the lowest noise level that produces an adverse health
effect (i.e. the critical health effect).  The intent of this is to act as strategic
informative to inform noise management and the need for interventions and not to
act as a definitive noise rating tool.

Further to this, the Noise Council’s Code of Practice on Environmental Noise at
Concerts is cited, this has no relevance to motorsport activities and with respect to
Go-Karting, neither does the British Speedway Promoters’ Association, Preliminary
assessment of environmental noise from Speedway in the UK” (March 2003).

For the purposes of assessing impact of the development a 1 hour prediction cycle
has been adopted, which is presumed to be extracted from the approach advocated
by BS 4142, not least as the development is treated as a “fixed installation” (as per
the application of the former BS 4142:  1997).

Commentary

The nature of motorsport activities is typified by an intermittent sound/ noise profile
occasioned by a series of events, for example, practice sessions, heats, races and
so forth that punctuate the ambient noise profile.  This, coupled with the fact that the
sound is anthropogenic, renders it more likely to provoke an adverse reaction among
receptors.

An incorrect approach is advanced for the purposes of noise impact assessment.  In
the first instance, it would be appropriate to consider the installation as an area
sound source (rather than a standard hemispherical format) to inform a noise
modelling exercise based on a worst case scenario utilising spectral sound pressure
level/sound power data.  Ensuring from this, noise levels at sensitive receptors can
be determined in conjunction with the need for mitigation.

A factor that is not adequately catered for is the likely audibility of Go-Karting noise
as distinct from its level(s) comparative to existing ambient or Background Sound
Levels.  The introduction of a new, mechanised acoustic feature allied to its
perceived need by non-participants/users of the facility can be instrumental in the
likelihood of complaint responses.  Concerns are also raised in that all noise
sensitive receptors within the sphere of impact have not necessarily been evaluated.

Use of the WHO based 50 dB Leq metric for annoyance (which is int3ended as an 8
hour strategic indicator) is applied over 1 hour periods is not fully justified and on one
hand is applied to demonstrate compliance with a notionally acceptable criteria,
whilst concurrently exceeding a Background Sound Level by a margin of 10 dB(A),
which if accepting the philosophy of BS 4142, would render the noise impact as
problematic.

It is feasible that suitable mitigation might be attained to render viable this
application, perhaps by use of suitable earth bunding, to allow for reasonably
unfettered usage.  This would need to be qualified by correct predictive modelling of

ITEM NO. 6.23



the circuit etc. set against lowest ambient/Background Sound levels, maximum  and
energy-averaged sound immission levels (as opposed to sound emission) at
sensitive receptors whilst legislating for all activities, plant, machinery and Go-Karts
to be deployed.

Lighting

While no reference appears to have been made to whether the proposal includes the
installation of floodlights along the route of the track, as the proposal states that the
facility would operate from 9 a.m. to 9 p.m. 7 days a week – with no indication that
the operation hours would be reduced during the months of the year unable to
provide sufficient natural light for the proposed activity – if there is a prospect of
lighting later being sought this matter should be addressed at this stage of the
planning process.  If lighting were to be required, or to be sought later on, for the
proposal this would have important implications as an assessment should be made
of the potential impacts this could have on users of the surrounding road network,
the amenity of surrounding residents, landscape, Green Belt openness and wildlife.

Response dated 31 January 2019

A new green belt study has been produced by CT Planning which sets out a
justification for development in the green belt.  It is correct to say that change of use
of land for outdoor sports and recreation is now identified as a not-inappropriate use
in the green belt under the revised NPPF, and that associated facilities are also
generally considered to be exceptions to the presumption against development.  The
relevant section of the July 2018 NPPF says:

145b the provision of appropriate facilities ( in connection with the existing
use of land or  a change of use) for outdoor sport, outdoor recreati9on,
cemeteries and burial grounds and allotments; as long as the facilities
preserve the openness of the Green Belt and do not conflict with the
purposes of including land within it;

It will be for Cannock Chase to determine whether the proposed facilities preserve
the openness of the Green Belt at this point, while the provision of a track itself may
not impact on the visual and spatial openness of the land, large numbers of cars and
other vehicles visiting/ parking at the site and new permanent buildings (and the
adverse impacts of noise and disturbance on adjacent residents) may cumulatively
have an harmful impact on the green belt.  In light of the High Court judgement Boot
vs Elmbridge, any adverse impact on openness will effectively make the
development inappropriate and very special circumstances would have to be
provided to justify a grant of permission.

The original comments on behalf of this authority reflect the previous policy situation
set out in the original NPPF.  The initial section of the letter (dealt with the policy
position in regard to the proposed change of use, and also contained a clear
objection based on the likely adverse impact on the openness of the green belt of the
scale and details of the proposals.
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In relation to the various documents addressing potential impacts on local flora and
fauna (and the adjacent Wyrley and Essington Canal SAC), we assume Cannock
Chase Council will be looking to obtain their own ecological advice on the details of
what has been submitted. As the canal is a site of European importance, again we
assume a HRA has been undertaken to look at likely impacts on it.

It is not clear to me whether the additional material included on the APAS page is
also to be considered as part of this consultation, as most of the other documents
and plans referred  to as "additional information" and "amended plans" seem to date
from 2017.  If you could confirm whether these documents are also to be treated as
part of the additional "new" data that would be helpful; given the noise impacts, the
council's Pollution team may also wish to comment on any additional material that
has been submitted since they were last asked for their views.

In light of the above (with the caveat that the change of use elements of our
objection has been addressed in part through the wording change to the July 2018
NPPF), our comments are as previously set out, subject to any additional views that
colleagues may have on noise issues.

Canal and River Trust

Original Response

Planning permission should not be granted.

The application site is located on land to the east of the Cannock Extension Canal.
The canal is designated as a Special Area of Conservation (SAC) and a Site of
Special Scientific Interest (SSSI) due to its importance of the aquatic plants found on
the canal.  A total of 34 different aquatic plants have been recorded, making it the
richest known waterway of its type in Staffordshire.  If particular importance is the
large population of nationally scarce floating water plantain.

Although the submitted Preliminary Ecological Appraisal and Landscape
Management Proposal documents acknowledge the proximity of the Canal SAC/SSI,
neither document contains any detailed assessment of the potential impact that the
development could have on the SAC/ SSSI.  The Drainage Design Proposal
document comprises a brief statement on drainage by Young Technical Services
without providing any detailed surface water scheme.  Again the SAC/SSI is
acknowledged, but no information is provided to show how adverse impacts will be
avoided.  The statement notes the presence of existing outfalls to the canal, but it is
not clear whether surface water from the development is intended to utilise these
outfalls.

The Canal SAC/ SSSI has been harmed in the past from suspended solids
discharging from adjacent land and entering the canal via drainage pipes and
potential contamination risks from the development, in the form of fuel/ oil spills
(whether on the track, in the pit area or the car parking areas) need to be carefully
assessed.
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We are concerned that the potential risk of adverse impacts on the Cannock
Extension Canal SAC/ SSSI has not been adequately considered by the applicant.
The applicant does not provide sufficient information to permit an understanding of
the expected surface water drainage arrangements and whether or not any risk to
water quality in the canal is posed, whether from direct discharges or from
contaminated run-off finding its way in the canal via existing drainage systems. We
would further advise that any discharges to the canal are likely to require the prior
consent of the Trust.

Without further information, it is difficult to make any assessment of the acceptability
of the proposal in terms of compliance with Policy C12 of the adopted Cannock Case
Local Plan Part 1 2014.  In addition the SAC is a European designated site, and
therefore a Habitats Regulations Assessment would appear to be required under
regulation 61 and 62 of the Conservation of Habitats and Species Regulations 2010
(as amended). This should fully consider the extent of the risk of significant effects
occurring as a result of the proposed development, taking account of the proposed
drainage arrangements and measures to minimise the risk of contaminants entering
the canal, as well as impacts arising from adverse effects on air quality from vehicle
exhausts etc.

We would further comments that potential impact on the SAC/ SSSI and also wider
local wildlife and ecology supported by the canal from any external lighting that may
be required should also be properly assessed. Operating hours for the track are
indicated to be 10am -7pm, seven days a week, but no information on layout the
type or extent of lighting required to facilitate this during the winter months has been
provided.  We consider that this matter should also be addressed prior to
determination of the application.

Although a noise assessment has been undertaken, the report does not include any
explicit consideration of potential noise impacts on users of the canal.  The operating
hours (10am-7pm, seven days a week, including some bank holidays) include
periods such as evenings and weekends which are generally more noise sensitive
when background noise from nearby businesses, road traffic etc. will often be lower,
thus increasing the effect of noise generated by this proposals on the surrounding
area.  The canal and towpath are used as a recreational resource and there are a
significant number of boat moorings on this stretch. Intrusive noise impacts could
significantly affect the popularity of the canal in this respect, as well as potentially
affecting local wildlife supported by it.  Again, a proper assessment of the proposal
against Policy CP12 of the adopted Local Plan is difficult in terms of identifying noise
impacts on the biodiversity value of the canal.

The report does not consider the potential noise impact on boaters using the canal or
whether there are any residential moorings that may be affected by noise from the
development.  Occupiers of canal boats are generally more susceptible to noise
impacts than occupiers of houses, due to the construction of the boats, and this is
relevant whether they are used as a permanent residential moorings or simply short
stay visitor moorings (where boaters may stay for a number of days at a time and
are, in effect living at the location for that period) and this should be fully taken into
account in considering potential noise impacts.
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Additional Comment Received on 21st January 2019

The additional information submitted appear to be the same as those previously
submitted and retain the same dates/ references. The reports have not been
updated to acknowledge and assess the potential impacts of the proposed
development on the Cannock Extension Canal Special Area of Conservation (SAC).

The Trust therefore re-iterate the comments in our original response (above)

Additional Comment 17th October 2019

Do not consider that the additional information provided addresses our concerns set
out in previous responses.

Inland Waterways Association

The Inland Waterways Association (IWA) is a national charity which campaigns for
the conservation, use, maintenance, restoration and development of the inland
waterways for public benefit.  The Lichfield Branch of IWA has considered this
application in relation to the environment of the canal and the interests of its users.

The Cannock Extension Canal is a historic waterway and a valuable amenity and
recreational corridor, providing leisure boating, walking, angling, cycling and nature
conservation benefits to the area.

Noise Impact on Residential Boats

The Noise Assessment considers the two houses on Lime Lane as noise sensitive
properties but fails to assess the impacts on the many residential boats along this
section of the canal.  Between the Pelsall Road Bridge and the canal boatyards there
are about 10 boats occupied as main residences, with about 7 more between the
boatyards and the A5 and another 2 in Grove Basin south of the road bridge.  Other
boats moored along this section of the canal are also used residentially for shorter
periods, but the 19 full-time residential boats should be given at least the same
consideration as the residential buildings.

Boat residents, however, are inherently more susceptible to external noise than
occupants of buildings due to the boats construction, generally of steel and with only
single glazing and the more outdoor orientated lifestyle of boaters.

Therefore, it is imperative that no decision to approve this application is made unless
and until a further noise assessment is carried out to fully address the impact on the
residential boat occupiers.

The plans do show a 6 m high baffle bank to the west side of the track and additional
screen planting towards the canal which will help reduce transmission of noise from
the go-karts to a few of the boats moored directly opposite the site nearest Pelsall
Road bridge.  This bank would need extending along the north and south sides to
screen the direct transmission of noise from the track to the majority of the
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residential boats moored further north up to the A5 and those to the south at Grove
Basin.

The noise measurement given for other karting tracks indicate high noise levels at
source which will be partly reduced by distance and the banking.  However, the claim
that the resulting noise level at Lime Lane will be less than the existing background
level does not seem credible.  Local experience of the former kart track at
Chasewater was that it could be clearly heard about 2 miles away.

Furthermore, the report does not adequately recognise that higher frequency noises
travel further and are more audibly disturbing to people than lower frequencies and
the high pitched whine of 2-stroke engines is particularly intrusive.  It also assumes
much more limited use than the proposed operating hours.  Allowing the track to
operate from 9 a.m. to 9 p.m. every day would simply not be acceptable.

Other Planning Issues

This application is a revival of proposals given outline permission in 2004 although
never proceeded with, but there have been significant changes to the planning
system since then so this should not be regarded as a precedent and the present
proposals should be judged anew on their merits.

It is misleading to portray this as a replacement for the former Chasewater track.  If
there had been a local need for this it would have been developed under the earlier
consent.  It is also deliberately misleading to say that the nearest equivalent facility is
at Daventry when there are several closer tracks including one at Fradley near
Lichfield.

IWA commented on the 2004 application and pointed out then the presence of
residential boats and the need to assess them as noise receptors, yet it seems that
nothing has been learned from past failures and the applicant again falsely claims
that only inhabited buildings are affected.

The site is in the Green Belt which has strong protection from inappropriate
developments.  Although some low impact recreational facilities can be allowed in
Green Belt, the extent of the hard surfacing, the size of the proposed buildings, the
intrusive security fencing and the horrendous noise impacts close to the track are all
factors against such an exception being appropriate in this case.

It would also result in the loss of recreational access to part of Wyrley Common and
the loss of tranquillity over a very large area, be a barrier to the movements of the
long-term resident deer population that is locally cherished and impact on other
wildlife.

There are also concerns that oil and fuel spillages and tyre rubber particles would
enter local watercourses draining into the Cannock Extension Canal.  This is
protected as a SSSI and a SAC for aquatic species that would be directly affected by
any such pollution.

For all these reasons IWA considers that this application should be refused.
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Additional Comments received 15 January 2019

The additional information largely concerns access and transport issues but also
includes a Landscape Scheme plan.  This differs from the Masterplan in showing a
raised and extended 8m Acoustic Bund along the western and northern sides of the
track, in response to earlier comments from IWA and others concerning noise
impacts on the canal and its users.

The higher and extended earth banking will, along withy the proposed screen
planting, assist in reducing the noise transmission from the track towards the canal
and the residential boats moored north of Pelsall Road Bridge, although the gap
between its southern end and the adjacent woodland will allow some noise 'spillage'
which may affect the boats moored in the Grove Basins.

However, it is disappointing that the previous Noise assessment has not yet been
updated to include a proper assessment of impacts on the residential boars.  This
should be required before nay decision is taken on the application, and if the
assessment does not demonstrate that the residual noise impacts will be minimal as
a result of the enhance screening than the application should not be approved.

Additional Comments Received 16 January 2020

Thank you for a copy of the Hill Engineering Consultants Ltd letter of 3/6/2019 which
we have received from Julie Purle.

It is most disappointing to see that there is still no consideration of the noise impacts
on the residential boats on the Cannock Extension Canal, over 3 years since we
objected to this deficiency. It is equally concerning that there is no indication in the
noise consultant’s letter that such an assessment has even been requested by the
Council. We refer you to our earlier responses (below) for the reasons why this is
imperative before any decision to approve the application is considered.

With regard to what the letter does cover; this appears to just repeat the original
assessment and does not take account of the changes since made to the plans. We
consider that the comparison with background road traffic noise is spurious as this is
generally perceived as a low-pitched rumble whereas go-karts, particularly the two-
stroke engines, produce a high-pitched whine that can be clearly heard above other
background noises. Unless the noise analysis takes account of these differences in
pitch then the claim that the kart noise “will prove indiscernible when compared to..
road traffic” and “virtually inaudible at all local properties” is simply not credible.

I would also remind you of our concerns about the practicality of construction of the
steep sided baffle mounds now proposed.

Residential Boat Owners Association

We wish to object to this application until the noise assessment measures as
detailed below are implemented and the results satisfactorily resolved.
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The Residential Boat Owners’ Association (RBOA) is the primary organisation
representing the interests of those who choose to live on boats, on the canals, rivers
and coastal estuaries of England and Wales.  The RBOA is recognised by
government and navigation authorities as the source of expertise on all matters
related to residential boating including planning matters.

As well as residential matters the RBOA recognises that the Cannock Extension
Canal is a valuable amenity and recreational corridor, providing leisure boating,
walking, angling, cycling and nature conservation benefits to the area.

The Noise Assessment considers the two houses on Lime Lane as noise sensitive
properties but fails to assess the impacts on the many residential boats along this
section of the canal.  We understand that along the length of the Cannock Extension
Canal including the Grove Basin there are around 20 permanently residential boats
plus others who may stay there for shorter periods in the course of cruising.

Government advice has confirmed that residential boats situated on recognised
moorings are appropriate to meet housing needs and should therefore benefit from
any protective legislation such as noise assessment to the same degree as other
housing.

Boat residents are inherently more susceptible to external noise than occupants of
buildings due to the boats construction, generally of steel and with only single
glazing and the more outdoor orientated lifestyle of boaters.

The plans do show a 6 m high baffle bank to the west side of the track and additional
screen planting towards the canal which will help reduce transmission of noise from
the go-karts to a few of the boats moored directly opposite the site nearest Pelsall
Road bridge.  This bank would need extending along the north and south sides to
screen the direct transmission of noise from the track to the majority of the
residential boats moored further north up to the A5 and those to the south at Grove
Basin.  The RBOA question the claim that the resulting noise level at Lime Lane will
be less than the existing background level.

Furthermore, the report does not adequately recognise that higher frequency noises
travel further and are more audibly disturbing to people than lower frequencies, and
the high pitched whine of 2-stroke engines is particularly intrusive.  It also assumes
much more limited use than the proposed operating hours, allowing the track to
operate from 9 a.m to 9 p.m. every day would simply not be acceptable.

It is imperative that no decision to approve this application is made unless and until a
further Noise Assessment is carried out to fully address the impact on the residential
boat occupiers.  Without the results of this and the implementation of appropriate
remedial action, the RBOA will retain its objection to this application.

Open Spaces Society
Have no comment to make regarding the proposed development, however there are
a number of footpaths affected by the development, which will need to be diverted.
We look forward to the diversion consultation and may object to that stage.
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INTERNAL CONSULTATIONS

Policy

It is understood that the additional information constitutes a ‘Green Belt Statement’
and amended plans for layout and indicative buildings.

The National Planning Policy Framework (NPPF) states that development proposals
that accord with an up to date development plan should be approved without delay.
Where there are no relevant development plan policies, or the policies which are
most important for determining the application are out of date, planning permission
should be granted, unless policies in the Framework that protect areas or assets of
particular importance (e.g. Green Belt, AONB, habitats sites) provide a clear reason
for refusal, or any adverse impacts of doing so would significantly and demonstrably
outweigh the benefits, when assessed against the policies in the Framework taken
as a whole.

The development plan for Cannock Chase District consists of the Local Plan (Part 1),
adopted Neighbourhood Plans and the Staffordshire County Council Waste and
Minerals Local Plans.  The views of Staffordshire County Council as the waste and
minerals planning authority should be considered, as necessary.  These policy
comments are restricted to matters concerning the Local Plan (Part 1),
Neighbourhood Plans and supporting guidance.

The proposal is for a change of use of the land and associated operational
development for an outdoor go-karting facility.  The site is a Greenfield site.  It is not
allocated for any specific use on the Policies Map; however it lies within the Green
Belt.  As per the NPPF (paras 143-147) and Local Plan (Part 1) Policy CP1 certain
forms of development are not considered to be inappropriate development in the
Green Belt.  In terms of relevance to this proposal, engineering operations and
material changes in the use of land are not inappropriate developments provided
they preserve its openness and do not conflict with the purposes of including land
within it (the five purposes of Green Belt are set out in para 134).  Should openness
not be preserved, then the development is considered to be inappropriate
development within the Green Belt and it would need to demonstrate very special
circumstances which outweigh the harm caused to the Green Belt (and any other
harm) by reason of inappropriate development.

The proposal also provides indicative plans for the erection of associated buildings
but it is understood that these do not form part of the planning application.  However,
for information the NPPF (para 145) outlines that the construction of new buildings in
the Green Belt should be considered inappropriate development, but exceptions to
this include the provision of appropriate facilities (in connection with an existing use
or change of use) for outdoor sport, as long as the facilities preserve the openness of
the Green Belt and do not conflict with the purposes of including land within it.

In terms of openness, this is not defined in any national planning policy documents
or guidance, but the NPPF (para 133) states that the fundamental aim of Green Belt
policy is to prevent urban sprawl by keeping land permanently open.  Case law gives
some indication of what should be considered and outlines that the effect on
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openness is a matter of planning judgment for the decision-maker. Impacts upon
openness can be assessed in spatial (quantum of development) and visual impact
terms1.  Should it be concluded that the proposals preserve the openness of the
Green Belt and do not conflict with the purposes of including land within it then they
can be considered appropriate development in the Green Belt.  However, should it
be concluded that they do not meet these tests then the proposal should be
considered inappropriate development and would need to demonstrate very special
circumstances.  NPPF (para 144) outlines that ‘very special circumstances’ will not
exist unless the potential harm to the Green Belt by reason of inappropriateness, and
any other harm resulting from the proposal, is clearly outweighed by other
considerations.

Paragraph 141 of the NPPF states that once defined Green Belts should be able to
provide benefits, including opportunities for outdoor sport and recreation.  However,
this needs to be considered in the context of the policy context outlined above in
relation to specific development proposals.  The paragraph also refers to the need to
retain and enhance landscapes, visual amenity and biodiversity.

The applicants suggest that the benefits of the scheme could be used to
demonstrate very special circumstances, if required.  Should it be necessary to
demonstrate very special circumstances it is suggested that additional information
could be provided by the applicant to demonstrate their case e.g. the applicants
could provide commentary on what alternative sites for the proposal have been
considered and why this location is the preferred one (particularly given the passage
of time since the closure of the facility at Chasewater, which this scheme is intended
to act as a replacement for).  More quantifiable benefits to the local economy e.g.
numbers of visitors and associated economic benefits could also be outlined.

In terms of local policy context, the Local Plan (Part 1) makes no provision for this
scheme.  Figure 4.4 of the Local Plan (referenced in the applicant’s planning
supporting statement from 2016) refers to the potential for the restoration of Grove
Colliery Landfill and former works- it is not related to the application site and/or
proposal (the asterisks identify the existing employment areas in the Green Belt-
Watling Street and Lime Lane Business Parks).  Policy CP9 refers to proposals
which contribute to the visitor economy being positively supported, but also states
that this is subject to compliance with Green Belt policy and other Core Strategy
policies.  As outlined above, further detail on the extent to which the scheme could
contribute to the local economy in terms of numbers of visitors, expected linked trips
etc. could also be useful for the applicants to provide.

In terms of other relevant planning policies, the proposal is in close proximity to the
Cannock Chase Extension Canal SAC and a number of locally designated sites.  In
accordance with Policy CP12 the proposal should demonstrate that there would be
no adverse impacts upon this internationally protected site- guidance from Natural
England should be sought.  Impacts upon locally designated sites should also be
taken into account.  CP10 and CP16 require schemes to ensure they mitigate any

1 As set out in the Court of Appeal judgement in John Turner v SSCLG and East Dorset Council [2016] EWCA Civ 466 and
repeated in:
- Samuel Smith Old Brewery (Tadcaster) Limited v North Yorkshire CC [2018] EWCA Civ 489
- Euro Garages Ltd v SSCLG and [2018] EWHC 1753
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impacts upon the transport network and contribute to sustainable transport.  The site
is situated along the A5 and in proximity to the A5 AQMA.  Comments from the
Highways Agency regarding the potential impact upon the trunk road and from
Environmental Health regarding the air quality implications should therefore be taken
into consideration.  As the proposal lies within a largely undeveloped area of open
landscape, Policy CP14 should also be considered with regards to landscape
character.

As the proposals are for change of use and operational development only (no
additional floorspace over 100m2) the scheme is not CIL liable.  Any proposals for
buildings over 100m2 should have regard to the Council’s most up to date CIL
charging schedule (which currently only charges for housing and retail
developments).  Any site specific requirements may be addressed via a Section
106/278 if required, in accordance with the Developer Contributions and Housing
Choices SPD (2015) and the Council’s most up to CIL Regulation 123 list.

Site lies within designated Norton Canes Neighbourhood Area.  The Parish Council
is in the early stages of producing a neighbourhood plan (public consultation on
issues the plan should consider in autumn 2018).  No draft plan or policies have
been consulted upon to date.  The most up to date position with regards to the
Neighbourhood Plan should be considered at the point of determination.

Environmental Health

Original Response
The application site is within 500m of the Walsall Council’s Metropolitan District
boundary and residential properties therein.  Noise emissions form the proposed go-
kart track will be audible at this location therefore I would recommend comments are
also obtained from Walsall Council’s Pollution Control team.

A review of the Environmental Noise Impact Assessment undertaken by Hill
Engineering Consultants (ref E15094) dated 12th April 2015, has been completed,
and concerns are raised regarding the monitoring methodology applied and
conclusions that have been drawn within the report.

In the terms of the guidance & standards quoted within the report:
The now repealed (2014) British Standard BS 4142: 1997 ‘Method for Rating
industrial noise affecting mixed residential and industrial areas’ is quoted on page 8
of 25.  BS4142 is not an applicable standard for the assessment of motorsport, this
is detailed in the scope of the current 2014 update of the standard.

The Noise Council – Code of Practice on Environmental Noise Control at Concerts is
quoted on page 9 of the karting/motorsport.

Page 10 of 25 quotes the British Speedway Promoters’ Association @Preliminary
assessment of environmental noise from Speedway in the UK (2003)’. This
document is not formally recognised guidance document or code of practice for the
assessment of motorsport noise and its application for the assessment of noise from
a proposed go-karting track is clearly not applicable.
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The noise emission data obtained from the assessment of Sodikart GT4 karts at
Sutton in the elms & X30 two-stroke go karts at Whilton Kart Club respectively, is
based on what appears to be limited monitoring data from a single monitoring
position located adjacent to the respective tracks.  This limited data does not suitably
assess potential noise impacts from the respective karts and therefore, cannot be
deemed as being representative.

Receptors Locations
It is noted that ambient background noise levels and predicted noise impacts of the
karting track were assessed at the nearest residential receptors in Lime Lane, Little
Wyrley (300m to the western edge of the proposed track).  A large residential estate
(within Walsall Councils boundary) is located approximately 500m to the north-east
of the site.  The potential impacts of noise emissions from the track clearly need to
also be assessed from this location.

The use of a 10dB(A)  exceedance over background noise level is not recognised
approach for the assessment of motorsport noise and compliance with World Health
Organisation guidance of LAeq 50dB(A) is not considered applicable as this is
intended to apply to continuous noise over the daytime 16 hour period.

On the basis of the issues within this response, the Environmental Protection Team
recommends that this application is refused on the grounds that it has not been
satisfactorily demonstrated that nearby residential dwellings will not be adversely
impacted by noise emissions from go-karting activities.

Additional Comments Received 10th January 2019

The applicant does not appear to have submitted a revised noise survey, taking on
board my colleague’s comments. As such, I recommend refusal of the application
unless these matters are addressed. For reference, Mr Richardson’s comments were
as follows:

1. The application site is within 500m of the Walsall Council’s
Metropolitan District boundary and residential properties therein. Noise
emissions from the proposed go-kart track will be audible at this
location; therefore, I would recommend comments are also obtained
from Walsall Council’s Pollution Control Team.

2. A review of the Environmental Noise Impact Assessment undertaken
by Hill Engineering Consultants (ref E15094) dated 12th April 2015,
has been completed, and concerns are raised regarding the monitoring
methodology applied and conclusions that have been drawn within the
report.

In terms of the guidance & standards quoted within the report:

The now repealed (2014) British Standard BS 4142: 1997 ‘Method for
Rating industrial noise affecting mixed residential and industrial areas’
is quoted on page 8 of 25. BS4142 is not an applicable standard for
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the assessment of motorsport; this is detailed in the scope of the
current 2014 update of the standard.

The Noise Council - Code of Practice on Environmental Noise Control
at Concerts is quoted on page 9 of 25. This Code of Practice has no
relevance whatsoever to the assessment of noise from karting/
motorsport.

Page 10 of 25 quotes the British Speedway Promoters' Association
‘Preliminary assessment of environmental noise from Speedway in the
UK (2003)’. This document is not a formally recognised guidance
document or code of practice for the assessment of motorsport noise
and its application for the assessment of noise from a proposed go
karting track is clearly not applicable.

3. The noise emission data obtained from the assessment of Sodikart
GT4 karts at Sutton in the Elms & X30 two-stroke go karts at Whilton
Mill Kart Club respectively, is based on what appears to be limited
monitoring data from a single monitoring position located adjacent to
the respective tracks. This limited data does not suitably assess
potential noise impacts from the respective karts and therefore, cannot
be deemed as being representative

Receptors locations

4. It is noted that ambient background noise levels and predicted noise
impacts of the karting track were assessed at the nearest residential
receptors in Lime Lane, Little Wyrley (300m to the western edge of the
proposed track). A large residential estate (within Walsall Council’s
boundary) is located approximately 500m to the north-east of the site.
The potential impacts of noise emissions from the track clearly need to
be assessed from this location.

5. The use of a 10dB(A) exceedance over background noise level is not a
recognised approach for the assessment of motorsport noise and
compliance with World Health Organisation guidance of LAeq 50dB(A)
is not considered applicable, as this is intended to apply to continuous
noise over the daytime 16 hour period.

On the basis of the issues highlighted within this response, the Environmental
Protection Team recommends that this application is refused on the grounds that it
has not been satisfactorily demonstrated that nearby residential dwellings will not be
adversely impacted by noise emissions from go-karting activities.

Additional Comments Received 16th January 2019

The site adjoins an Air Quality Management Area covering the A5. Furthermore, as a
site exceeding 1ha combined with more than 10 parking spaces, and generating
over 100 LDV movements per day it is essential that an air quality assessment is
undertaken together with provision of direct air quality mitigation measures or makes
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contributions towards air quality action plan measures, following good practice
examples in EPUK/IAQM guidance ‘Land-Use Planning & Development Control:
Planning For Air Quality’, May 2015. Examples of such measures include:

•        Provision of or contributions to low emission vehicle refuelling infrastructure;
•        Provision of incentives for the uptake of low emission vehicles;
•        Financial support to low emission public transport options; and
•        Improvements to cycling and walking infrastructure.
•        Support for and promotion of car clubs;

To this extent pollutant emission costs should be calculated, based on Defra’s
damage cost approach utilizing guidance found at

https://www.gov.uk/government/publications/green-book-supplementary-guidance-
air-quality and https://www.gov.uk/air-quality-economic-analysis.

Response Received 10th January 2019 and Reiterated 01 February 2020

Comments were previously made by my colleague in 2016 regarding the original
noise assessment.  The applicant does not appear to have submitted a revised noise
survey, taking on board my colleague’s comments. As such, I recommend refusal of
the applicant unless these matters are addressed.

Response Received 10 February 2020

It is proposed that go karting would be available at the site from 0900-21.00 hours,
seven days a week, and to include some bank holidays.

The report submitted in 2015 (Proposed Go-Kart Track- Environmental Noise Impact
Assessment, report no. E15094/01, dated 12th April 2015) identifies the nearest
noise-sensitive receptors as being 143-145 Lime Lane (two semi-detached
properties) to the west of on Lime Lane.  The report states this NSR is 22m from the
nearest boundary of the proposed development, but 30m from the nearest edge of
the proposed go-kart track.  This is at which shows the nearest track edge to be
approximately 260m away from this NSR.  This detail would reduce the accuracy of
the attenuation calculations relating to the propagation of sound from the go-kart
track (referred to below).

The report doesn’t note or discuss the distance to any other NSRs, e.g Commercial
buildings to the north, Farmhouse to the eats, canal boats, any other properties not
shielded by the bund.  A table would be appropriate to present these.

Receptors to be considered (distances are measured from the closest point of the
track to individual NSR):

Cannock Chase Council Receptors

a) 143-145 Lime Lane, to the west of track area (screened by bund): 260m.
b) Unknown property, to the east (south of A5) of track area, at 402816, 306423

(unscreened by proposed bund): 340m (closest façade of residential building).
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c) Watling Street Business Park, to the north of track area.  Multiple business
units (unscreened by proposed bund): 185m (to closest façade of commercial
unit).

d) Starbucks Drive thru, to the north of track area (screened by bund): 300m
(closest façade of commercial unit).

e) Canal boats moored near Lime Lane (screened by bund): 230m.

The noise impact on transient canal boats moored north of the Lime Lane receptor
should also be considered and assessed.  The argument could be made that as
temporary inhabitants, they should not expect the same degree of amenity protection
as permanent residents.  This doesn’t stand up to scrutiny however, as:

(i) the acoustic attenuation of a canal boat is less than that of a standard
house;

(ii) if the noise regime is at or above suitable criteria (if minded to use the not
ideal WHO 8 hour metric of 50dB Laeq, within the boat, as an example), it
would effectively sterilise those mooring points as uninhabitable.

This is a concern also raised by the owners of the moorings, who are concerned with
the quality of life impact on those using the facility.

Walsall Council receptors (all unscreened by bund):

f) Shannon Walk: 570m (closest residential curtilage).
g) Shannon Drive: 630m (closest residential curtilage).
h) Brownhills West Primary School: 600m/ 680m (to playing fields/school

building).

The April 2015 report references BS4142:1997, even though the 2014 update was
released in October 2014.  The amendments included some changes for clarity, and
a more detailed approach to sound character corrections.  For completeness, the
current version of this standard is BS4142:2014+A1:2019.  The 2014 standard
explicitly states that is not intended to be applied to "...all forms of motorsports"

Section 3.4.2 of the report states "an excess greater than 10dBA is considered
acceptable for a short term, occasionally noisy event" following a paragraph on the
Code of Practice (CoP) for music concerts.  I disagree with the assertion made as
the proposed use will not be “short term, occasionally noisy.”  There is no reason to
conclude that an excess greater than 10dBA would be acceptable for the proposed
use of the site.

Section 3.5 discusses a draft report produced by the British Speedway Promoters'
Association (BSPA), which found that it is common to find noise levels of 15dBA and
greater above the background noise level at the residential premises neighbouring
the tracks (my underlining as statement is vague with regards to exact distances
etc).  It goes on to suggest that 15dBA to 18dBA above background would be an
appropriate criterion for rating speedway noise, as evidenced by no complaints to
Local Authorities from residential neighbours (the report notes itself that only a
limited amount of monitoring has taken place to support this position).  I don’t
consider this to be a convincing argument; speedway is not karting, and the
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evidence base of 15-18dBA being acceptable is poor.

Lastly, it recommends peak noise limits as: an absolute limit in the region of 80dB
LAmax,fast or a level of 75dB LAmax,fast to not be exceeded a specified number of
times within a representative time period (my italics to highlight details that are
pertinent, but not well defined/ no evidence base in order to be able to define).  It is
unknown as to whether or not the proposed use could comply.

Overall, I don't find the comments from the draft BSPA to be particularly compelling,
particularly when considered against the NPPF, NPSE and BS4142:2014.

Following the above, the report contends that with the 9am till 9pm operating time,
subject to consideration of existing ambient noise, an excess above background of
10dBA at the nearest NSR would be acceptable.  It is not clear how this outcome
was derived, based on the foregoing statements as discussed above.

The submitted report utilises the LA90 results as a background noise level, which
gives a range from 40 to 47dBA.  It chooses the lowest value as a 'reasonable
minimum ambient background noise' (no calculation of the mean value is noted).
The report then recommends that noise should not exceed 50dB LAeq,1hr at the
noted single NSR, noting that this level would not exceed the selected ambient
background level by more than 10dBA, and also not exceed the WHO evening
guidelines of 50dBA Leq,1hr for the onset of community noise nuisance.

Surrogate monitoring is utilised within the report, from an existing race track
operating the vehicle types intended for the proposed development.  This includes a
Sodikart GT4, and the noisier two-stroke engines of the X30 kart.  This data is
manipulated within the report to match the proposed development scenario of a
maximum of 18 karts at any one time (only one type of vehicle would be running at
any particular time).  One-third octave band analysis should form part of the
investigation, and these values should also be used within any barrier calculations.

Based on the submitted plan (Landscape Scheme, Drawing Number 189.12, rev. 2,
dated 3/11/17), the proposed noise barrier (berm) runs from north to south
immediately west of the track, with an additional limb heading approximately 180m
east from the northernmost point (this limb is positioned north of the track, providing
screening to some northern receptors).  This berm will be 6m high, and is stated to
prevent direct line of sight to the single NSR windows (including the roof-level
bedroom window of no. 143).  Barrier attenuation was derived using the barrier
shielding calculation in the Calculation of Road Traffic Noise (issued 1975, revised
1988), which predicted shielding offered by the proposed earth bund to be 13dB.

ISO 9613:1996 describes a method for calculating the attenuation of sound during
propagation outdoors in order to predict the levels of environmental noise at
distance, and this should be the primary reference to derive barrier effect.

Report conclusions
By manipulating surrogate data, the report outlines the following use scenarios
(based on 18 karts, being the proposed site maximum, for the single NSR detailed in
the submitted report):
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X30 karts, over a 300m path length, allowing 13dB reduction for the installed berm =
46dB LAeq at NSR

GT40 karts, over a 300m path length, allowing 13dB reduction for the installed berm
= 32dB LAeq at NSR

Aside from the path length being incorrect, the above values do not seem to take the
character of the noise into account, which would be incongruous within the existing
noise climate and should receive appropriate character corrections, for tonality (no
spectral analysis of the kart noise is provided), impulsivity, intermittency and
perceptibility.

Further submission, from Hill Engineering Consultants Limited.
Letter dated 3rd June 2019, ref. ENV/15094/001/NH/jh/dL.

This submission notes that there is no recommended national or international
guidance for the environmental noise impact assessment of motorsport noise being
introduced into a residential area.  The letter notes surprise at the notion that not all
relevant receptors have been considered, but no further consideration of other NSRs
is presented, with comparison to how much bund protection they may or may not
receive.  I consider the overall assessment lacking in this regard, as noted above.

It is also stated that the chosen ambient background noise level is 40dB LA90 (being
the worst case noted at Lime Lane).  Figure 4.1.5 from the submitted 2015 report
shows the LA90 figures do vary, with typical levels being 47-48dB on a Monday
morning.  This is referred to again on page 2 of the June 2019 letter, bullet point 1.
It’s worthwhile noting that the lowest LA90 occurs during the proposed hours of the
application site (Sunday, 20.30 hours), and would therefore be validated as the value
of choice.

Bullet point 2 states that, with reference to Figure 4.1.5, at all times, that the ambient
background noise at Lime Lane exceeds 55dB Laeq. This is not correct.  That figure
shows the ambient background noise at Lime Lane to be equal to or exceed 50dB
Laeq (at all times).

The remainder of the report revisits the conclusions of the 2015 report, which will
need to be revisited following the above comments.

At this stage, I do not consider that I have the sufficient information required to be
able to recommend appropriate planning conditions.  I would require an updated
noise assessment that addresses the above comments.

LIight
Additionally, there appears to be no detail on any lighting scheme proposed for the
development.  It is assumed this is intended to be present due to the late closing of
the facility.  Details of the proposed scheme, including type, height, luminaires and
an illuminance plot should be submitted to confirm the light levels produced on and
off the site.  Where overspill light is created, an assessment of impact shall be
submitted for approval.

ITEM NO. 6.39



Review of letter report, ref: MDR/J4277b, dated 10th May 2020.  Authored by M D
Randall, RandTech Consulting.

Comments
The letter report refers to some variables raised in previous comments from
Environmental Health; it suggests likely impacts in terms of decibel numbers, and
then discredits them individually as follows:

a) Discussion of incorrect path length (300m down to 260m), resulting in an
increase in noise at the receptor by 1.24dB.  The report states "that would
be rounded down to 1dB; an insignificant increase in radiated noise that
would have no impact".

b) Tonality correction of 1 to 5dB, suggested by the report as a response for
the fact that no 1/3 octave analysis is available, and referred to as "unlikely
to push the noise into the realms of a defined noise nuisance".

c) Increasing number of go-carts to 30 - increase of 2.2dB is "unlikely to be
noticed".

The end result is that none of these variables are incorporated into the noise
assessment, even though the cumulative impact (1.24 + 5 + 2.2, added
logarithmically) is 7.9dB.

Is this not significant?  The glossing over of individual factors is why modelled
assessments often do not reflect real world situations.  None of the individual
corrections are taken forward into an updated assessment (using the existing data).

These points are discussed further below:

a) Propagation of noise

The surrogate measurements have been reconsidered, presented as having being
been obtained at 27m (Sodikarts) and 40m (X30s) from source.

The calculations are not provided within the report to allow closer scrutiny, e.g. it is
not clear whether the hemispherical propagation is based on a further 300m from the
measurement points (i.e. a total distance of between 327 and 340m from the track,
which would be inappropriate for the assessment).  As the total distance should be
260m from track to Lime Lane, I have calculated results myself as a ‘sanity check’
and find the following:

18 Sodikarts  = 33dB Laeq,1hr at 260m, including barrier (this would be 31.6dB
at 300m)
18 X30 = 41dB Laeq,1hr at 260m, including barrier (this would be 39.6dB
at 300m)

The ‘at 300m’ figures agree with those presented within the 2015 report (32 & 40dB
respectively), although of course the ‘at 260m’ figures are the ones that will be
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referred to from here onwards (33 & 41dB).   I would also consider ‘continual karting
noise’ to be relevant for the purposes of this assessment, as referred to in the 2015
report.

b) 1/3 octave data
The letter states that Environmental Health demanded 1/3 octave noise data for the
go-karting.  That is incorrect - I commented it had not been submitted, and that it
would have helped to ensure a more exact determination of the characteristics of the
noise, to be incorporated into the noise assessment.  The letter responds by stating
there is no published noise data for the vehicles in question, and that lack of events
during the pandemic means that monitoring cannot be undertaken.

This is reasonable to a point, but the letter does not then offer a pragmatic method to
account for this uncertainty, other than to say “a tonality correction of 1-5dB could be
added to the modelled go-karting noise, which is unlikely to push the resultant noise
into the realms of a defined noise nuisance”.

It’s worth noting that this correction does not seem to have been included in the
values quoted in the rest of the letter report, and so whilst mentioning it would be a
good idea to do so, fails to do it.  Also, the aim of the planning process is not to
cause impacts ‘just below a statutory nuisance’ as this would still entail moderate
impacts on existing residents.  ‘Suitability for use’ is not demonstrated by being just
below statutory nuisance level, and a Planning Authority would be in error if this was
the applicable standard.

In the absence of more authoritative standards, this department has regard to
BS4142:2014, and in particular the character correction and rating system, which I
can confirm is compared to the LA90 in order to determine the excess over
background level.

BS4142:2014 gives more detail on character corrections.  The 1997 version of the
standard allows for up to a 5dB penalty to incorporate all acoustic features, and it
seems this is where

the letter report sources its “1-5dB” from.  The 2014 standard gives more detail and
graduated responses.  For tonality, this is up to +6dB; impulsivity up to +9dB;
intermittency up to +3dB.  These are added non-logarithmically to derive a rating
level, which is then compared directly with the LA90.

c) Impact of increasing the proposed number of go-karts
The letter report states there is intent to increase the number of vehicles running on
the track at any one time  to 30 (from 18, of either type)   The letter rightly states that
by application of the doubling of sources = +3dB, the effect of an increase of 12
sources would equate to +2.2dB.  But again, this increase is rounded down and
dismissed.

In summary, to properly reflect the above comments and variables, I would expect to
see values as follows, e.g. for the 143-145 Lime Lane receptor (Laeq,1hr at 260m,
including barrier):
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18 Sodikarts = 33dB
18 X30 = 41dB

PLUS
- Increase to 30 vehicles at any one time (35dB and 43dB respectively)
- Applicable character corrections as referred to above.  All correction types are

to be considered, with justification of chosen corrections, including surrogate
studies or other research relevant to the proposed use in order to evidence
the selected corrections.

This should be completed for all receptors discussed in the submitted letter report.

Receptors
In the May 2020 letter, I am somewhat puzzled by the statements made under the
Environmental Health Receptors section.  For 143-145 Lime Lane, it states that the
resulting noise from the go-karting activity will be 33-47dB Laeq.  I can see where
33dB comes from (18 Sodikarts on track, presumably), but I do not seem to be able
to find any data which explains why this value can vary by such an amount.  Indeed,
if the upper value is 47dB Laeq, I would question why the assessment uses 33dB.
Or, have character corrections been applied?  If so, it does not seem to be detailed
in the text.

This should all be clarified, and presented in a table showing: receptor identification,
distance from track, direction, whether or not the receptor is protected by the bund
(full/partial/none, with appropriate barrier effects for those), the uncorrected noise
level from 30 karts, the character corrections relevant (evidenced in the text), and the
resulting rating level at each receptor.

Note: Houseboats
There is an assertion within the letter report that a houseboat with an open window
still gives 15dB noise attenuation to the whole interior.  This would seem to assume
the remainder of the boat structure is as insulating as a house – this is not realistic.

Stated conclusion
The letter report concludes there is no need to revisit the original noise assessment
from Hill Engineering (2015), and that if the noise monitoring were repeated, the
resulting traffic noise would be greater than it was in the 2015 measurements.  I
sense a general unwillingness to carry out subsequent monitoring of local conditions
(which could include 1/3 octave band analysis).  I am in agreement that repeating the
monitoring exercise is not considered mandatory by Environmental Health.  But, the
above uncertainties cannot, in their totality, be ignored.

I request that a complete noise assessment is submitted, that uses the original noise
data and also incorporates the discussion points raised in my previous comments of
10/2/20 and the comments made above, specifically:

· Inclusion of all receptors as discussed above, and the bund protection
available.
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· Detailed consideration and incorporation of the previously dismissed
corrections referred to above (path length, character penalties, increased
numbers of carts).

· It may be worthwhile to consider strategic noise mapping data in order to
evidence relative impacts from traffic noise on some or all receptors.

· Specific information relating to the noise insulation properties of houseboats
(this should require a practical test or evidence research), and incorporation
into the noise assessment in order to determine a more plausible impact on
occupants.

· Consideration of internal noise as per BS8233 should be included as required
(notwithstanding the comments above on houseboats).

It is expected that the report referred to here should be a complete document,
without reliance on previous communications (any addendums to previous
reports/letters etc will be rejected without consideration).

Economic Development

Notwithstanding the potential benefits the proposal will bring to the local visitor
economy, it is not considered to be an appropriate location for such development.

Trees, Landscape and Countryside

The proposed site is designated as Green Belt (policy CP1). A triangular area
adjacent the A5 and woodland south of the site is designated as Site of Biological
Interest (SB1) Policy CP12.  The site also lies within the Forest of Mercia.

The proposals seek a change of use of the land however key elements to the
operation of this change of use are buildings for hospitality/administration, garage,
shop and toilet facilities but details of these are only shown for illustrative purposes.
Such structures would increase the urbanising effect of the development and
therefore greatly affect the character of the Green Belt.  As key aspects in terms of
operation of the site these facilities need to be part of the application to reflect the
change on the landscape and thus character of this Green Belt location.

The proposal alters the physical make-up of the existing landscape

Removes the field pattern.

Introduces mounding and screen planting – a new landscape that does not match
the pattern of the existing landscape.

Creates small fields that will have little agricultural use/ value.

Enclosure by means of tall fencing a large area of land – this will affect movement of
wildlife and also route of public footpaths.

Introduces large areas of permanent paved surfaces/structures into the present
agricultural land/ area.
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The physical changes are to enable the site to be used for go-karting and associated
activities/ events.  This will greatly increase the number of people who presently
access the site and in turn increase the noise and disturbance that will affect the
tranquillity of the existing site and surrounding land.

The proposal, by virtue of the introduction car parking, turning and circulation areas,
the introduction of cars with bright, reflective finishes, lighting, and fencing would
result in an urbanising impact and encroachment of urban form into this Green Belt
location and therefore detract from the tranquil, rural nature of the site and its
surroundings and from the enjoyment of the users and visitors to this area.

Whilst the site area is noted as 120,000m2 with 15,000m2 of car parking, 13,600m2 of
tarmac track and 1,200m2 of buildings, there will be a large amount of grass area
left.  This however will generally be enclosed and will have very little
ecological/wildlife value due to the need to keep it close/regularly mown for safety
visibility and access. The high level and/or intensity of use will result in constant
disturbance which will not favour potential use by ground nesting birds or other
wildlife within that area.

Proposals state the intention is to operate to 9pm which will require the installation of
lighting into the presently dark landscape.  Whilst the impact on wildlife is not easy to
prove or disprove it would introduce an urban feel into the area which would not be
compatible with the nature nor character of this Green Belt location.

Once established the proposed go karting track would necessitate further
development to make it viable which would exacerbate the impact on the character
and from of the area.  As such the full impact of the full proposal cannot be
ascertained at this stage.

Given the original proposed development (CH/02/0696) and subsequent reduced
application the likelihood following any consent would be a strong desire to increase
the available facilities (Ref original application) which would increase the urbanising
effect and thus the effects of change on the character of the Green Belt location.

The proposed woodland management relates to Wyrley Common which is not within
the application site.  The document states that ‘the proposals could be achieved by
the following management…’ It uses words such as ‘suggest & should’ and does not
state what would/ will occur.  The first paragraph in section 5.0 Summary states
‘…further work is required before implementation of any management works and so
as to inform the management plan’. This appears to be base line info that would be
required in order to produce a workable management plan.  Therefore the principles
in the document may appear to be fine on paper but could be totally inappropriate or
impractical for the site.  As such only very limited weight should be attached to this
benefit in the determination of this application.

The proposals will result in: -

Altering the pattern of the landscape.
Alter the pattern of use and access within the landscape.
Increase the intensity of use of the area.
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Affect the openness of the site.
Introduce built elements/structures into an open site.
Introduce lighting into the dark area.
Introduce noise and disturbance into the area.
Affect the tranquillity of the site/area.
Removes land from agricultural production.
The proposals will change the physical aspects of the site and thus the
landscape.  It will increase the urban feel and look of the area and as such will
have a detrimental impact on the character of the site and the landscape of
the area.

The proposal, by virtue of the loss of part of the additional effects on the Site of
Biological Interest sough of the A5, the disturbance to ground nesting birds and the
prevention of movement of wildlife through fencing would result in substantial harm
to acknowledged nature conservation interests in the locality.

The revised LVIA [landscape visual impact assessment] whilst reorganising some
information does not reduce or alter the concerns and issues noted in the previous
memo of 31 August 2016.

Objection to the proposals for the following key reasons: -

Detrimental impact on the character and nature of the Green Belt contrary to
policy CP1.
Impact on the SBI area, contrary to Policy CP12.
Detrimental visual impact for users of the footpaths
Change of use does not reflect the requirements of the site which will have a
significant impact on the character of the Green Belt.

I would recommend that great weight should be attached to the harm to the
character and form of the landscape that would result from this proposed
development.

Additional Comments Received 16 January 2019

• Para 3.2 of the planning document notes that LA’s should look in respect of
development in green belt ‘for opportunities to provide access: to provide
opportunities for outdoor sport and recreation: to retain and enhance
landscape, visual amenity and biodiversity: or to improve damages and
derelict land’.

• The proposal shows a new access of the A5 which runs through an area of
SBI. This is a key aspect of the site and as such should be retained. The
reduction in size of the SBI and the associated physical changes would
reduce its viability as a unit. The proposal would also alter the visual
character and setting of the SBI as well as reducing biodiversity/habitat value.

• Justification is made that development would fund the future long term
maintenance of the reduced SBI. Whilst this could be included within a S106
agreement, practical implementation and enforcement of such would be
impossible. Add to this the fact that the SBI has not been maintained to date
shows a general lack of commitment to such works. The raceway group will
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be chiefly concerned with maintaining the key facilities not exterior
landscaping.

· An access of Lime Lane would be more appropriate. This was originally an
issue in terms of the tight bend over the canal bridge, since replaced by a new
bridge and associated alignment.

• The site is crossed by several public footpaths connecting Lime Lane to the
A5. The southern half of the car park and main building and part of the
adjacent track lie on land classed as open access that also encloses the
majority of Worley Common. Clearly there is good public access to and
through the development area. The proposed development would by virtue of
its enclosure would reduce this, not improve it.

• Propose landscaping indicates small/narrow areas of heathland in and around
the track area. The disjointed and small scale of these units will have little
value apart from being extremely difficult to establish let along maintain
appropriately. Areas of heathland need to be in large blocks to be viable and
effective.

• Combining heathland scrub, woodland scrub and wildflower meadow areas on
an 8.0m tall bund and with associated path ways would be impractical
especially in the medium to long term and also carry a require a very high
level of maintenance.

• The 8.0m bund would add an incongruous feature in the existing open and
relatively flat landscape. Why need an acoustic screen between the site and
the business park to the north?

• The overall development whilst creating some slivers of semi natural
landscape would not increase the overall natural landscape value physically
or visually. Users of the public footpath would have a reduced visual and
physical experience as a result of the development and its impact on the
green belt.

Comments received 7th August 2020

With reference to the additional submitted detail including:-

Doc Ref Title
189.12 rev4 Landscape scheme (A1)
YTS-005/19-RJ01-D Drainage layout (A1) Received 28 July
Percolation testing report 29 June 20 (A4)

and previous memos of 29 August, 19 April & 16 Jan 2019, 15 December & 31
August 2016, I have the following comments:-

The proposed drainage scheme indicated car park drainage to the rear of the main
building running into an adjacent pond outside the site however no plans supplied
show this pond which would be within the adjacent Site of Biological Importance
(SBI).

The proposed drainage also routes the treated foul flow into this pond. Such outflow
would be highly nutrient rich and would thus impact negatively on the present
habitat/ecology of the adjacent SBI. (Policy CP12)

ITEM NO. 6.46



It is highly likely in periods of heavy rain the swale would simply overtop resulting in
contaminants finding its way into the SBI that is if they do not percolate out into the
surrounding soils in the first instance.

It should be noted that all the drainage in the land to the south runs westwards
towards the Cannock Extension Canal Special Area of Conservation (Policies CP12
& 13)

The landscape scheme indicated several spot levels and several indicative
contours. The drawing also shows numerous red lines but no identification of these
(possible exiting contours?) The site slopes increasingly westwards to Lime Lane
and the Canal and to achieve the required grade on the track of 1:100 will require
considerable ground alteration but there is no accurate information as to its extent or
how it would marry into the adjacent exiting levels. Reference is made on the
southern boundary of ‘up to 3.0m bank to facilitate suitable grade to track area’ but
no detail as to its extent of form. If the western end of the site is built up then the
resultant ‘screening embankments’ of 8.0m will need to increase in height. Why have
no site sections been provided to illustrate the existing & proposed changes to the
site levels or details of how the increase in levels are to be achieved.

The porosity tests indicate a topsoil depth of approximately 250mm with
impermeable clay subsoil. The later will have a major impact on the construction of
roads, buildings etc. in that greater depth will need to be removed to support the
finished construction. This will have two effects:-

Firstly the increased importation of material (with high limestone content) and its
potential to leach into the surrounding high water table and alter the soil water
chemistry of the area over time and thus the ecology of the site and adjacent areas.

Secondly the disposal of the clay subsoil that would have limited potential for plant
growth.

The overall proposals will require considerable engineering operations including,
regrading, alteration of levels, importation of large volumes of material, formations of
large and highly visual embankment all to accommodate the proposals. It is thus not
a simple change of use as portrayed but a large scale engineering operation. This by
its nature will alter the character of the site physically and visually and in so doing
have a detrimental impact on the character and openness of the Green Belt, contrary
to Policy.

The submitted information has still not addressed any of the previous issues raised.

Summary

As such all the previous comments and objection remain.

Objection to the proposals for the following key reasons:-

Detrimental impact on the character and nature of the Green Belt contrary to
policy CP1.
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Impact on and loss of SBI area, contrary to Policy CP12
Potential impact on SAC contrary to Policies CP12 & 13
Detrimental visual impact for users of the footpaths.
Change of use does not reflect the requirements for use of the site and which
will have a significant detrimental impact on the character of the Green Belt.

I would recommend that great weight should be attached to the harm that will result
on the character and form of the landscape from this proposed development.

Council's Ecologist

International Sites
The application site is directly linked via watercourses to the Cannock Extension
Canal Special Area of Conservation.

The SAC is designated primarily due to the presence of an internationally significant
population of floating water-plantain Lurunium natans.  The plant is sensitive to
pollution and changes in water quality.

The Habitats and Species Regulations 2010 require all competent authorities
including local planning authorities to decide whether or not a plan or project with
potential to affect a SAC can proceed having first undertaken a Habitat Regulations
Assessment.  The assessment must be made prior to the granting of consent for any
action that may affect the features for which the site was designated and must take a
precautionary approach.  The legislation requires that where there is reasonable
uncertainty that any plan or project may affect a SAC the precautionary principle will
apply and it will be taken that the affect will take place.  Therefore it must be shown
beyond any reasonable doubt that the development will not adversely impact upon
the SAC.

Due to the direct link with the application site and the fact that water courses flow
directly from the development area to the SAC any change in water quality resulting
from the development during the construction phase or when operational has
potential to impact upon the designated site.  Therefore Cannock Chase Council as
the competent authority will be legally required to undertake a Habitat Regulations
Assessment.

The letter from Young Technical Services dated 24 February 2016 highlights a range
of measures necessary to progress a drainage scheme including investigation of
runoff quality, ground porosity and potential contamination of silt within existing
ditches and drains.  It would appear that these investigations have yet to be
undertaken.

Whilst it is acknowledged that some basic drainage proposals have been submitted it
should be noted that the HRA will require very detailed and potentially complex data
to enable changes in water chemistry at the point of discharge into the canal to be
properly assessed.

In the absence of the further investigations and technical appraisals outlined in the
Young Technical Services letter it will not be possible to carry out the necessary

ITEM NO. 6.48



Habitats Regulations Assessment and show without reasonable doubt that there will
be no effect on the SAC.

National Sites
The Cannock Extension Canal is also a Site of Special Scientific Interest and further
extends the interest features in that it is designated due to its clear unpolluted water
with diverse aquatic plant communities and uncommon dragonflies.

Comments regarding the potential impact on the SAC apply equally to the necessity
to demonstrate that there will be no deterioration in the interest features for which the
SSSI is designated.  It is essential that the applicant submits sufficient information to
demonstrate that there will be no deterioration in water quality at any stage of the
development process.  At this stage there is insufficient information available for
Cannock Chase Council to determine that the proposals will have no adverse impact
upon the SSSI and the interest features for which it is designated.

Local Sites
There is one Local Wildlife Site (SBI) within the application boundary and the
proposed development borders Wyrley Common which is also of the same status.
By virtue of their designation these two sites should be considered to be of
importance in a Staffordshire wide context.

The area adjoining the A5 originally designated due to the presence of wet heath
and grassland has been subject to processes of natural succession that has resulted
in the expansion of woodland communities.  It should be noted that whilst in recent
decades there has been a significant reduction in heath and grassland communities
it is considered that the site still qualifies for SBI selection due to the resulting wet
woodland being of a stand type (NVC W4) considered scarce in a Staffordshire
context, Wyrley Common where it adjoins the application boundary is of importance
for its extensive wet woodland communities with abundant bog mosses.

The proposals will result in a direct impact upon the SBI situated within the
application boundary in that the proposed access road cuts directly through the
designated site.  This would result in a loss of area for road construction along with
its associated verges and visibility splays.  There is also significant potential for
changes in hydrology as a result of the road construction and pollution from road
runoff.

Whilst there would appear to be no direct encroachment into Wyrley Common SBI
there would be buildings and hard standing very close to the boundary.  There would
appear to be potential for contaminated water to enter this area from the discharge of
the proposed septic tanks and runoff from hard standings.  Given the nature of the
plant communities in this area and their requirement for water that is relatively low in
nutrients there is potential for significant harm to the SBI.  However, as with other
potential issues pertaining to this application there is insufficient information given to
fully ascertain the potential impact of the development upon the Wyrley Common
SBI.  In order to make a robust assessment of the development impact it is essential
that detailed drainage proposals are submitted.

Protected and Priority Species
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The bird survey carried out in May 2015 showed that there are a number of priority
bird species present.  Whilst it is difficult to fully ascertain the impact of the proposed
development on these species as tolerances species and individuals are subject to
significant variation it is likely that constant noise and human disturbance will have
an adverse impact on birds in and around the application area.  Scientific studies
have shown that traffic noise and other human disturbance and result in reduced
densities of breeding birds extending up to several hundred metres from the source.
Whilst it is noted that new habitats are to be created on the site it is probable that
disturbance factors will result in poor utilisation of these new features.

There have been no recent detailed bat surveys carried out but the area will certainly
be utilised by bats.  Woodland edge and mature hedgerows around the site margin
would appear to provide good potential for foraging bats and commuter routes roosts
and feeding areas.  It should be noted that I aid visit part of the site where it adjoins
Wyrley Common on 13 August and it was evident that there were moderate levels of
activity by uncommon pipistrelle, soprano pipistrelle and brown long-eared bat.
Floodlighting which would be essential for the proposed night-time operation of the
track has potential to significantly disrupt bat activity in and around the application
area.  However the degree to which this is likely to take place would be dependent
upon lighting design and the positioning of lighting columns.  This will be an
important consideration when determining the acceptability of the application but no
details have been submitted.

There is an occupied badger sett close to the application boundary that is likely to be
negatively impacted by the development proposals.  Night-time operations will be the
most damaging in this respect although it should be noted that badgers can become
accustomed to quite high levels of disturbance over time.

Overall it can be expected that there will be a negative impact on protected and
priority species.  There is particular concern with regards to bats in that the total
absence of lighting details and predicted light levels prevents any meaningful
assessment of the likely impact on these species.

Habitat Creation

Although it is noted that there are proposals for habitat creation on the site the
various reports that have been submitted appear to lack any detailed assessment as
to the actual viability of the proposals.  Some habitat types particularly heathland will
require very specific soil conditions in order to become established but sol analysis
would not appear to have been undertaken.  In the absence of this information it is
not possible to demonstrate viability of the proposals and claims of habitat
improvement should not carry any great weight in the decision making process.
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Conclusions

There is a legal requirement to carry out a Habitats Regulations Assessment but
there is insufficient information on drainage aspects to undertake that assessment.
At the present time it is not possible to rule out adverse impacts on the Cannock
Extension Canal SAC.

Due to lack of information it is not possible to assess the potential impact on interest
features within the Cannock Extension Canal Site of Special Scientific Interest as
legally required and to demonstrate compliance with Cannock Chase Local Plan
Policy CP12.

Due to lack of drainage information it is not possible to fully assess the impact of the
proposals on the Wyrley Common SBI and demonstrate compliance with CP12.

Due to lack of detailed information on lighting arrangements and predicted light
levels it is not possible to assess the likely impact on bats and demonstrate
compliance with CP12.

There will be a significant negative impact on the SBI site within the application area
resulting from road construction.  Destruction of part of a SBI would not accord with
policy CP12.

Comments Received 26 February 2020
The updated EcIA does not provide anything that has not already been submitted.  It
should be noted that conclusion are based largely upon survey data gathered in
2015.  Such conclusions should be treated with caution given that significant species
population changes can potentially take place over the long time periods involved.
No apparent site change does not necessarily mean that individual species have
retained their original status or distribution.

There still remains insufficient data on potential pollutants.  I have previously raised
the issue of potential landfill and recontouring of the site.  The applicant appears to
be remaining silent on this issue thereby making it impossible to be certain that there
will be no pollution of the canal.  No detailed information appears to exist on how
pollution will be controlled during the construction phase.  In absence of this
information I would be of the opinion that it is not possible to show that there cannot
be significant adverse ecological impact on the SAC as required for Appropriate
Assessment.

With regards to the impact on Local Wildlife Sites and species my comments remain
unaltered.

I maintain my previous objection to the application.
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Response received 9th and 14th September 2020

I can confirm that I have read the documents submitted in support of this application
and have the following comments:

Comments and objections made repeatedly and in detail over the past four years
that this application has taken to process remain unaltered. The issues surrounding
damage to Local Wildlife Sites remain, there is still insufficient information to
complete the Appropriate Assessment to a standard required by legislation.

I have repeatedly raised the issue of how the proposed landforms are to be achieved
as there are no cross sections for the proposals to which there has been no
response. It appears that to achieve the contours proposed there would need to be
major cut and fill or a landfill operation which takes the application way beyond a
simple change of use. Given the extraordinary time taken to process this application
no weight can be given to ecological appraisals as they are now largely based upon
out of date information.

Local Wildlife Sites

The proposed development will have a direct negative effect on the designated Local
Wildlife Site at the northern end of the application site where it adjoins the A5. The
development if approved would drive a nine metre wide access road through this
site. Whilst there have been arguments put forward by the applicant stating that the
site is degraded this is a designated Local Wildlife Site at the present time and must
be considered to be so when determining the application.

It is acknowledged that natural ecological changes have taken place since the site
was originally designated in 1990 but is of high value and still meets the necessary
selection criteria. Essentially this site has undergone natural succession from more
open wet acidic grassland to woodland. Whilst in some instances this may be
considered to represent a decline in a sites ecological value in this case an
uncommon wet woodland stand type has developed that conforms to National
Vegetation Classification type W4 Betula pubescens-Molinia caerulea woodland.
Reference to the Guidelines for the selection of Local Wildlife Sites in Staffordshire
Version 6 states that any area of semi-natural woodland or scrub over 0.25ha of a
type considered rare or uncommon in a Staffordshire context would meet the criteria
necessary for designation. Woodland type W4 is clearly listed as being a type
considered rare in the county of Staffordshire. The site was visited on 12th
September 2020 to assertion the extent of the W4 stand and it was found to cover
most of the designated site. The extent of the stand type was found to be
significantly larger than that shown on habitat maps submitted by the applicant. The
stand is approximately 1.2 hectares in extent and would be directly impacted by
construction of the access road.
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The grass on the woodland floor is Molinia caerulea purple moor-grass which is one
of the defining characteristics of this stand type.

There are concerns regarding the potential impact of the development on a second
Local Wildlife Site, Wyrley Common SBI, which adjoins the application area to the
south. This area supports rare wet woodland communities very similar to those on
the A5 site. The vegetation in this area is of a type susceptible to damage from
elevated nutrient levels in the surface waters that maintain the wet woodland habitat.

There is concern that the proposal to discharge water from the sewage treatment
plant into the site will result in increased nutrient levels resulting in a loss or
modification of the important plant communities for which the site is designated. It is
noted that the applicant has stated that this water would flow directly to the south
east of the discharge point taking it away from important wetlands within the SBI.
However, on visiting the site and walking the route it was evident that after a short
distance the land starts to slope uphill from the proposed discharge point making it
impossible to take the drainage in this direction. In fact the contours are such that
water would need to flow in a westerly direction and would go directly into an
important wet woodland area approximately 150 meters from the discharge point.
From there water would flow into the small watercourse that feeds directly into the
Cannock Extension Canal Special Area of Conservation.

Beds of bog moss and sedge on Wyrley Common are highly susceptible to damage
from increased nutrient levels.

Wet woodland found on both sites meet the criteria necessary to be considered a
priority habitat type as mentioned in Policy CP12 of the Cannock Chase Local Plan
2014.

Cannock Chase Local Plan Policy CP 12 states that planning permission will be
refused for developments resulting in the loss of or adverse effects upon a locally
designated site, ancient woodland, veteran trees or priority habitat unless:

there is no alternative suitable site for the proposal and:

the need for and the wider sustainability benefits of the proposal outweigh its
adverse impacts taking into account the value of the site and: appropriate
mitigation measures or new benefits can be provided to compensate the loss.

All three of these tests should be met. In this case it is felt that it would be difficult to
show that the need for and wider sustainability benefits of the proposal outweigh its
adverse impact upon one and potentially two wildlife sites of county significance
supporting priority habitat types.

Whilst it is acknowledged that the landscaping proposals incorporate a number of
new habitat features these are more widespread types than those under threat and
there can be no guarantee of successful establishment. It should be noted that the
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habitats that will or are likely to be affected are of a type not easily recreated and
therefore represent irreplaceable landscape features. These are scare habitat types
because the conditions necessary for their formation are themselves scarce and take
significant periods of time to develop.

Attention is drawn to National Planning Policy paragraph 175 (c) which states
“development resulting in the loss or deterioration of irreplaceable habitats should be
refused, unless there are wholly exceptional reasons”.

Cannock Extension Canal Site of Special Scientific Interest, and Special Area of
Conservation.

Water from this site currently drains directly into the Cannock Extension Canal Site
of Special Scientific Interest, and Special Area of Conservation, via a culvert under
Lime Lane. Due to its conservation designations the canal considered to be of
international importance. The canals diverse aquatic plant communities and the
presence of an internationally significant population of floating water-plantain
Luronium natans are the principle reasons for designation. Good water quality and
low levels of pollution are crucial to the maintenance of the sites conservation status.

The Conservation of Habitats and Species Regulations 2017 (as amended) require
all competent authorities including local planning authorities to decide whether or not
a plan or project with potential to affect a SAC can proceed having first undertaken a
Habitat Regulations Assessment. The assessment must be made prior to the
granting of consent for any action that may affect the features for which the site was
so designated. The legislation requires that where there is reasonable uncertainty
that any plan or project with potential to significantly impact upon the features for
which a site is designated the precautionary principle must apply. It must be taken
that negative impacts are likely to take place unless there is clear evidence to
demonstrate otherwise.

The applicant has submitted a number of documents detailing the proposed drainage
layout and measures to prevent pollution. However, these relate principally to the
operational phase of the development, there is very little information relevant to that
of construction which is necessary in order to be satisfied that there can be no
significant adverse impact.

Of particular concern is a total lack of information relating to the means by which the
final land contours and construction of the acoustic bund are to be achieved. No
cross sections have been provided but landscape drawings clearly show that there
would be increased surface levels of at least three metres along the southern
boundary. Taking into account existing contours this cannot be achieved without
substantial surface raising over a very significant proportion of the site.

It is a legal requirement that Cannock Chase Council fully satisfies itself that there
can be no adverse impact upon the SAC under any circumstances that may arise
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from the granting of planning consent. Clearly if there is no information on the nature
or origin of infill materials it is impossible to come to such a conclusion. The applicant
has remained silent on this issue despite it having been previously raised.

Conclusion

I object on the grounds that the proposals will have a significant adverse impact on
local wildlife Sites, the loss of irreplaceable habitat and adverse impact upon UK
priority habitats contrary to CP12 of the Cannock Chase Local Plan 2014.

In addition there is insufficient information relating to construction methods to fully
determine that the granting of planning consent would not have adverse impacts
upon the Cannock Extension Canal SAC and that it can pass tests that are legally
required by the Conservation of Habitats and Species Regulations 2017 (as
amended).

Response to Publicity

The application was advertised by site notice, neighbour letter and newspaper
advertisement. Over 34 letters of representation have been received raising the
following issues: -

Support

We are presently having to travel to Tamworth, Fradley, Daventry and Wales in order
for my son, partner and grandchildren to participate in go kart racing/ for our nearest
race tracks.  My son and partner were regular racers at the former Chasewater Go
Kart track and the venue has been sadly missed for too long. Chasewater Kart track
was a much loved venue and attracted visitors from across the country.

The track would be a great asset to the community, bringing money in to the local
businesses, since the loss of the Chasewater track many karters have had to travel
long distances to use their karts it is about time Chasewater was replaced as
promised by the council all those years ago.  Great care has been taken to ensure
the noise levels are kept to a minimum so all of the objections to the track do not
hold any merit as the location of the track does not effect them in any way.

We are most grateful to you for the trouble taken to arrange two visits to go kart
tracks, at Sutton-in -the-Elms and Daventry, in the attempt to allay our fears about
noise and light pollution at the proposed Wyrley site, and the presentation viewed at
Fishley Park which also demonstrates natural history/ ecological considerations
which would enhance the site and local area.

It was observed at Sutton-in-the-Elms that the fairly recently established corporate
track is well screened by earth embankments and, whilst the karts then using it were
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not actually racing, trackside noise levels from 4-stroke engines were not too high.
Noise was hardly noticeable at all from a short distance behind the embankments.

By contrast, the much older track near Daventry, where 2 stroke machines were
running, has very little screening.  The high pitched noise on the track was very loud.
Pit-side noise from vehicles warming up (combines with an enveloping wind-blown
drift of oil and exhaust vapour) even more so.  Whereas noise levels were obviously
lower at the upwind end of the site, those of our group who walked some distance
downwind reported levels still high.

Based upon our discussion of your plans and screen presentation at Fishley Park, as
well as your promises to address any continuing concerns or observations, Canal
Transport Services would be happy to support your proposal if go karts are restricted
to those with 4-stroke engines.  However, there is still concern among some that the
high frequency pitch of 2-stroke engines will impinge upon the quality of life at their
mooring.

As the nearest full time resident to the proposed track development (residential
mooring by Pelsall Road Bridge) I was initially concerned about the possible impact it
wold have on my life.  having spoken to Mr Johnson, viewed the pans and taken him
up on his offer to visit other similar facilities to experience first hand the noise
created I am more than happy for the development to go ahead.  I'm confident the
plans as they exist will have no adverse affect on residents, include significant
improvement to the natural environment over the current farm land and will provide
much needed investment and employment creation in the area.

Having been involved since the 1970s with the old Chasewater kart facility via my
family I would like to send my support for the new proposal.  I am a local resident
myself from Heath Hayes and have a family still involved heavily in motor sport.  I
like many others from the area, we travel long distances to enable our young
children to practice karting and this brings with it, heavy costs and tired children.  We
have seen a vast number of sporting venues closed within the last decade within the
district thus decreasing the opportunities that our siblings are now able to attempt.

Given the new designer shopping centre, opening right next to my property, I'm sure
traffic and noise may be a little higher but like a kart track, this can be reduced by
barriers, noise limits and time controls on running.  It won't pollute as much as local
barges with the dirty diesel they throw out into eh air and canals. I fully support the
application and sincerely hope the elder local residents remember the good times
they used to have watching power boats and karts at Chasewater and the hundreds
that used to bring business each day of the week during peak times.  It was a
national attraction and will be once again.

Objections
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I have shared use of a narrowboat moored on the Cannock Extension Canal, which
is a welcome retreat from the constant noise and bustle of my home in Birmingham.
I suffer from multiple sclerosis and find it increasingly stressful to cope with noise, so
having a home from home in such a calming and beautiful environment is very
beneficial to my health.

If the go karting development goes ahead we would have no alternative but to move
the narrowboat to a different location.  Having spoken to many of the other owners
moored there I am certain that the majority will also be forced to move, depriving the
area of income form spending.  The canal itself will then suffer as it is the local
community that does much to keep it in good repair and available to walkers,
anglers, cyclists and visiting narrowboat users.

We already have the noise of the M6 Toll and the A5, being situated between the
two. We hear the bumping and banging on Watling Street Business Park.  They have
this last week [10 September 2016] being combining corn off the fields where the go
kart track is to be.  We listen to the combine like it is in or back yard.  Noise carries,
and we are in direct line to have the nuisance of the noise.

A few years ago, meeting were held by Wallace at Wyrley, the Wyrley Off Road
Forum. Police from West Midlands and Staffordshire also representatives from
Cannock Council's Environmental and Walsall's Countryside Services and
Councillors.

The Police Inspectors and Sergeants recommended he did not go ahead with the Go
Kart track.  Also Karen Solway and Chris Richardson from Cannock Council advised
against it.

Mr Wallace went to visit a site similar to what was has been proposed.  At his next
meeting he told the police and council officers that he found his visit to a go kart tack
too noisy and had decided not to go ahead with the go kart track.

On another objection Mr Wallace is desperate to break into Green Belt by any
means to make way for the largest tip in the Midlands between Lime Lane and
Pelsall Road, where Walsall Council moved to, with all their dustcarts waiting to tip
into a hole that isn't yet there.

Objects to the excessive noise that will be created by karts, customers and
increased traffic to the area.

Pollution created by karts, waste and added traffic.  The Cannock Extension Canal is
of Scientific Interest and could be impacted upon by pollution.
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Light pollution from the outdoor track, 7 days a week, especially in the winter when it
gets dark early.  Lights could shine directly into our property.

The A5 is already incredibly busy and at times this can create a serious backlog,
however this would also increase traffic and add to these issues causing more
issues not only to immediate residents but to commuters and local businesses alike.

We live in a secluded area we benefit from a vast array of visiting wildlife including a
large herd of deer who regularly graze in the area which may result in being pushed
closer towards a busy stretch of road, we also see a variety of birds including
woodpeckers and differing species of larks.  However, if this application goes ahead
all will be lost.

Local property values will severely decrease.

As it is an outdoor facility there will be no way to control the noise that will severely
impact the local area also.

The planning proposal's assessment of predicted noise levels are extremely
questionable.

Disappointed to see that planners and the Environmental Planning Department have
failed to consider numerous residential Narrowboater's who are as little just 200m
away from the proposed track.

Being moored in a semi-rural area, we enjoy dark nights, free from the heavy glow of
city street lights.  This enables us to enjoy star gazing and a superior quality of sleep.

The area is a rich and diverse haven for wildlife including various deer (Red, Muntjac
and Fallow), foxes, badgers, voles, frogs, toads, newts and native snakes, nesting
birds of prey such as owls, buzzards, kestrels, woodpeckers, nuthatches, bullfinches,
goldfinches, and long tailed tits, rare flor such as water plantain and native orchids.  I
am concerned about the impact on these.

Lack of need for the facility-there is already a go-kart track in the immediate area,
just 6 miles away from the proposed site and several others nearby too.

There is an important amenity for leisure and recreation for many local residents and
visitors, including boating, walking, jogging, cycling, fishing and dog walking.    I
cannot imagine that they would choose to spend their leisure time in this area to a
soundtrack of high pitched two stroke engines.
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The noise and smell of two stroke engines would be intolerable and due to the
construction of boats (often only single glazed and a "wall" thickness of as little as
4mm), retreating indoors would offer little to no respite.

Is there a legal limit of proximity to domestic dwellings?

The proposed noise baffle i.e. a raise bank will in no way mask the noise4 from this
proposal.

Could consideration be given for only electric Go Karts only.

The noise assessment document though bulky has no real substance within.  It is
noted that the nearest property is quoted as 300m from the proposed track, this
being a property on the other side of the canal and in a relatively lower level to Lime
Lane thereby reducing the noise impact- not mentioned in the assessment.  Our own
property is on the nearer side of the canal, is actually on Lime Lane and at road
level, thereby impacted directly by noise from the proposed scheme.

The assessment quotes guidance on concerts (not a regular event) and British
Speedway Promoters Association (BSPA) (i.e. an organisation with a vested
interest) where a DRAT code was to be published but did not even reach final
DRAFT level.  The document quotes "although a limited amount of monitoring has
been undertaken" yet is apparently to be used in some useful manner of the
proposed development of a go Kart track.  There is no analysis I can find that
compares speedway use-presumably events and some practising on speedway
bikes compared to constant runs of Go Karts.

The BPSA document records excesses of noise as though they should merely be
accepted, which is clearly nonsense.  In the case of proposed development it seems
to be proposed that 10dB(A) for the 12 hour opening period should be merely
accepted for the local properties without any indication that it will be 10dB(A)
maximum nor whether this is actually reasonable  to inflict in our properties.

The discussion of impact on the selected two properties is rarer devalued by the fact
it deals with a property in a sunken disposition (which can actually be seen in figure
2 on page 21) yet is not referred to as a factor in the impact on those properties.  In
our case the distance cannot be significantly different but the property will have a
much more direct and level impact.

Not discussed in the document is the current illicit use of the adjacent ground by
motor cyclists, 4x4 quad bikes which operates from, significant distances inside the
grounds but produce high levels of noise heard from inside the house on the their
occasional incursions.  This is an indicator of the sort of nuisance which would
become daily and hourly under the scheme.
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Noise pollution 12 hours a day 7 days a week may effect dogs in our kennels.

Will increase the potential for accidents on Lime Lane.

There are already 3 Go Kart Tracks within a 16 mile radius of the site the closest
being Bloxwich a mere 6 miles away.  There are also other Go Kart tracks at Fradley
(11 miles) and Tamworth (16 miles).

In a short time in history Norton canes has hugely changed. The green belt has
haemorrhaged away, there was plenty but now there is none.  Upon Burntwood
Road at the junction of Norton east Road houses have been built.  Further towards
the village along Burntwood Road there are 70 plus houses being built on fields.  On
Brownhills Road the last open space has had Chasewater Grange estate built and
the pocket handkerchief parcel of land is being built on by Walsall housing Group.

There was some ground left between Norton canes and the M6 Toll.  Now there are
450 houses being developed.

Who stood up for the wildlife and green belt, it seems that no-one did.  Are all those
houses in one area worth the loss of the Green Belt.

Norton Canes cannot lose any more Green Belt.  Are you going to replace it, if so
how and where?  If you cannot replace a priceless area of land you should go out of
your way to protect it.

In March usually 17th to 21st you will see the yellowhammers flocking on Wyrley
Common.

The only place I have actually seen with my own eyes orchids is on Wyrley common
and some more further into Engine Lane.

If the traffic created in what is an already busy Lime Lane, access to our site is
already difficult enough without the additional traffic created by a development such
as this. People that attend these sites also are likely to have large vehicles, trailers,
caravans, those entering from Pelsall will have to use the canal bridge on Norton
Road, which would struggle to cope with this traffic.

In 206, a review of the Licensing Act 2003 by the House of Lords concluded two
relevant findings in relation to noise disturbance:

1) That the agent of change principle should be adopted thereby placing the
responsibility to mainta9in, observe and ‘respect’ the ecology of an existing
location upon the newcomer.
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By that it means it is not ok for someone to be allowed to impose a level of
disturbance or, the introduction of new/alien activity, such that it substantially
and essentially destroys the previous harmonious environment or completely
alter the character of a location, upon which existing residents have long
relied and depended.

2) The review also concluded that Licensing and Planning Departments should
work together in a more joined up fashion to ensure that planning
departments scrutinise applications and contribute to the process in the
earliest stages of an application to avoid such conflicts arsing, rather than
remain ‘mute’ and disengaged, allowing easily foreseeable noise conflicts to
arise.

These two conclusions may well have arisen out of a review of an unrelated piece of
legislation, but the principles are exactly the same  as in the case of this application
and really amount to principles of common decency and common sense.  The
principle is quoted within Government guidance relating to planning matters.

Refers to Protocol 1 of Article 1 of the Human Rights Act 1998 which protects the
right and entitlement of every natural or legal person to the peaceful enjoyment of his
/her possessions, except where it is justified in the public interest.  What quality of
life can possibly exist for residents faced with the depressing reality of weekends, or
time off work being plagued by horrendous and deafening nuisance of motorised
carts or bikes going round all day.

Public nuisance is a common law offence.

A person is guilty of public nuisance, who

(a) Does an act not warranted by law, or
(b) Omits to discharge a legal duty, f the effect of the act or omission is to

endanger the life , health, property or comfort of the public, or to obstruct the
public in the exercise of enjoyment of rights common of all Her Majesty’s
subjects.

It typically consists either of an environmental nuisance such as carrying on works
producing excessive noise or smells, or of offensive or dangerous behaviour in
public.

If Cannock Chase District Council grants planning permission for this proposal; to go
ahead the Council must then accept full culpability fro allowing future offences to be
committed.
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Allowing this development would be indirect conflict the Council’s duties and
functions which require, through the exercise of its powers, the Council to take all
necessary and appropriate enforcement action-including bringing prosecutions- to
prevent nuisance and protect residents from public nuisances.

Refers to Government guidance in respect of noise which states

Plan making and decision making must take into account of the acoustic
environment, and in doing so consider
Whether or not a significant adverse effect is occurring or likely to occur
Whether or not an adverse effect is occurring or likely to occur; and
Whether or not a good standard of amenity can be achieved.

What are the observed effect levels?

Significant observed adverse effect level: this is the level of noise exposure
above which significant adverse effects on health and quality of life occur.
Lowest observed effect level: this is the level of noise exposure, above which
adverse effects on health and quality of life can be detected.
No observed effect level: this is the level of noise exposure below which no
effect as at all on health or quality of life can be detected.

Although ‘level’ is used here, this does ot mean that the effects can only be defined
in terms of a single value of noise exposure.

In some circumstances adverse effects are defined in terms of a combination of
more than one factor such as noise exposure, the number of occurrences of the
noise in a given time period, the duration of the noise and time of day the noise
occurs.

It would be reasonable to assume that permitting such activity on a full time basis,
including weekends and evenings, would likely cause an extreme level of
disturbance, and have such a damaging impact on the quality of life  for all residents
within earshot of the location that it is not possible to assume anything less than
‘Significant observed adverse effect level’

At some point I expect someone will say that the noise won’t be so bad if doors and
windows are closed.

Well, this is the same argument used in pubs and other business premises and it is
not possible, or reasonable to expect people to live their lives, through all seasons,
with doors and windows closed.
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If, for a noise level not to cause stress, anxiety and be classed a public nuisance, all
residents in the audible vicinity are expected to live their summers indoors with their
doors and windows closed, the reasonable course of action is to reject the proposal.

Please think of a time you are indoors enjoying your home ands someone with a
1200cc motorbike without baffles roared past your home within a mile radius. Now
consider the daytime noise of cars , birds and the occasional plane and the add into
that the same incessant and deafening sound of the go carts  without baffles , now
multiply that to groups of vehicles like  a relay so that the noise to the neighbour is
relentless and constant.

In case anyone is considering the perspective that the Planning Enforcement officers
can deal with this when the inevitable barrage of complaints arrive:

There is no volume button on a go kart or quad bike;
There is no way of preventing the sound reverberating across great distances-
as the crow flies;
There is o way of riding or driving one of these vehicles quietly;
There is no way of using them in a considerate or thoughtful way;
There is no available compromise here.

Either you permit this activity and ruin existing residents lives or you reject it and
suggest that the applicant look for a more piece of land where it will not plague the
lives of everyone in the surrounding locale.

Excessive noise can affect the ability of animals to survive.

Letters of Comment

Mr Johnson [the applicant], to his credit organised coach trips to two already well
established cart track venues to try to allay our deep concerns  regarding noise
levels etc.  However, I was not totally convinced that the noise pollution would be
acceptable especially regarding the "two stroke" machines which have a much
higher pitch than the "four stroke" ones.  I understand that the site will be an
international venue with races being run all through the day, every day, seven days a
week.

If noise pollution were to become unacceptable, our peaceful environment would be
lost forever.

There are few places in the conurbation that can truly be regarded as a quite [sic]
escape from modern life, and Grove Basin and the adjacent canal is one of them.
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My other concerns relate to the effect on wildlife the track will have.  Deer frequently
use the area, and the adjacent woodland is home to a colony of buzzards.

We understand that the revised application now includes the increased length and
height we discussed of the new earth screens on the west and north west sides of
the development.  For this we are grateful.   However, we are still concerned that the
high-frequency pitch of the older 2-stroke engined vehicles will not be sufficiently
suppressed by these screens and can only support the scheme if the go-karts in use
are restricted to those with more highly developed 4-stroke engines.

Relevant  Planning  History

A planning application CH/02/0696 for the relocation of Chasewater Kart Racing
Club was refused on 17 September 2003 on the following grounds: -

"The proposed development, although outdoor sport and recreation,
necessitates the provision of extensive tracks of tarmac, hard surface and car
parking. This is considered to be inappropriate development, harmful by
definition to the openness of the Green belt and the purposes of including
land within it. Inappropriate development can only be supported where it can
be demonstrated that very special circumstances exist which not only
outweigh the harm but result in a net benefit to the Green Belt. No case of
very special circumstances has been satisfactorily demonstrated to outweigh
the policy presumption against development. The proposal is therefore
contrary to the provisions of PPG2, Policies D5A and D5B of the
Staffordshire and Stoke-on-Trent Structure Plan 1996-2011 and Policy C1 of
the Cannock Chase Local Plan."

The proposed development is located within or adjacent to several sites of
local, national and international importance, which are known to include the
habitats of protected species. Insufficient information has been provided to
allow the determination of the likely impact and effect the proposal will have
on these protected sites and species. Therefore the proposal is contrary to
the provisions of PPG9, Policies NC2, NC7 (A, B & C) and NC8 of the
Staffordshire and Stoke-on-Trent Structure Plan and Policies C9, C10, C11
and C13 of the Cannock Chase Local Plan."

A subsequent planning application, reference CH/04/0558, registered on 20 July
2004 for the relocation of Chasewater Kart Racing Club at land north of Wyrley
Common & south of, Watling Street, Norton Canes was considered to represent a
reduction in scale from the previously refused application, involving a shorter circuit
and a reduction in 12,203sqm in hard standing and 9,800sqm in track area.  This
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was presented to Planning Committee in 2004 when it was resolved to approve the
application subject to the completion of a Section 106 agreement.  That agreement
was never signed and the file was eventually closed.

1       Site and Surroundings

1.1 The application site comprises an irregular shaped area of land situated to the
south of Watling Street in the vicinity of Wyrley Common.  The site can be
divided into two parts including a rough triangular shaped piece of land
immediately to the south of the A5 which is partly covered in woodland and
part a field.   The woodland part is designated as a Site of Biological Interest.

1.2 The second part of the site starts at the south west corner of the triangle and
comprises a rough rectangular area stretching to west towards Pelsall Road
Bridge.  To the north of this part of the site are a number of small paddocks,
enclosed by hedges beyond which is the Watling Street Business Park and
then Watling Street.

1.3 To the south is an area of woodland associated with Wyrley Common.  This is
designated as open access land/ common land, part of which extends into the
south east corner of the rectangular part of the application site (even though
this part of the site is open arable land).  Much of this wooded area is
designated as a Site of Biological Interest.

1.4 There is a footpath that crosses roughly east-west across the site.

1.5 There is a small area of woodland abutting the western side of the site beyond
which is the Cannock Extension Canal which is designated as a Special Area
of Conservation (SAC) and Site of Special Scientific Interest (SSSI).

1.6 Although there is some commercial/ industrial ribbon development along Lime
Lane and at Watling Street Business Park, the site and its surroundings are
rural in nature forming an area of pleasant open countryside comprising open
fields, woodlands and patches of heath land between, Norton Canes,
Brownhills and Pelsall.

1.7 To the north of Pelsall Bridge is a mooring facility for canal narrowboats.  In
addition there is a scattering of dwellings along Lime Lane.

1.8 Although no water features exist within the site itself there are several ponds
adjacent to the site or within 250m of the site.
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1.9 The whole of the site is situated in the West Midlands Green Belt.

2         Proposal

2.1 The applicant is seeking approval for a change of use to outdoor go-karting
facility and associated operational development including formation of track
(1200m), car park and associated landscaping and works.  The plans also
show the provision of a proposed hospitality/ administration, garage/ shop and
toilet buildings for illustrative purposes only.  These elements therefore do not
form part of the current proposal.  It is stated that it is intended that the
outdoor go-kart circuit would be of regional significance.

2.2 The race circuit would be 1200 metres in length.

2.3 It was originally intended that the facility would be open from 08:00hrs to
21:00hrs on seven days per week for 340 days per year and would be
available for individuals to practice and use for racing between 10:00hrs and
19:00hrs. However, in a letter from CT Planning, dated 17 December 2018
the applicant confirmed that they would be prepared to accept a condition
which restricts the use of the site to 0900 hrs to 1800 hrs on any day.

2.4 Access to the site would be gained via a new seven metre wide access
through the frontage copse to the A5.

2.5 The applicant has stated that there would be lighting to the proposed access
road which would work as does any street lighting, would have low voltage
fittings which could have PIR sensors at night. Track lighting would be
directed inwards towards the track and would again be low voltage.

2.6 The submitted plans show a 6000mm high bund to the west of the proposed
track and a 2m high mesh fence beyond that.

2.7 No details in respect to the provision of the quantum of parking is provided
within section 10 "Vehicle Parking" of the Planning Application Form.
However the original submitted plans indicated 107 marked car parking bays
(measuring 2.5 by 5m) and what appears to be a further 23 large parking bays
(measuring 5m by 10m).  There is a further area measuring 90m by 55m
adjacent to the formal car park that is marked as hard standing/ parking and
which would presumably be used for the parking of vehicles.
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2.8 Notwithstanding the above the Landscape Plan 189.12 Rev 4 (received 23rd

July 2020)  shows a main parking area with 321 parking bays and a further
overflow car park  for a further 365 cars.

2.9 The application form states that the application is for the "Proposed formation
of Go Kart Track with Ancillary Buildings-Landscaping and Tree Planting" and
the submitted layout plans and documents include details of several buildings.
These include a toilet block and a separate security building at the entrance, a
two storey garage/ shop (measuring 45.682m by 15.963m) and a 2 storey
"Go-Kart Building" (measuring 42.328mx 20m) incorporating a garage,
lobby/reception, 3 offices, first aid and WCs on the ground floor and a
reception, kitchen, store changing room, shower room, dining area and WCs
and outside viewing areas on the first floor).

2.10 However, the plans of the buildings are marked for "illustrative purposes only",
although the planning application form states "we would like to have the
buildings taken in principle only and reserve the details for a reserved matters
application at a later date".   As such the original application was not clear as
to what was being applied for.

2.11 However, Officers would state that it is not possible to look at the principle of
the buildings under this application as the application has not been made in
outline form but is a "full" application. Therefore, given that the buildings have
been submitted for "illustrative purposes only" the application has been
assessed on the basis that it comprises

"a change of use to outdoor go-karting facility and associated
operational development including formation of track (1200m), car park
and associated landscaping and works".

2.12 In support of the application the applicant has submitted

(i) Planning Statement
(ii) Landscape and Visual Assessment
(iii) Transport Statement
(iv) Preliminary Ecological Appraisal
(v) Phase 1 Survey Report and Addendum
(vi) Bird Survey Report
(vii) Reptile Survey Report
(viii) Environmental Noise Impact Assessment
(ix) Management Proposal
(x) Landscape Strategy
(xi) Design and Access Statement
(xii) Green Belt Statement
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(xiii) Great Crested Newt Report
(xiv) Ecological Impact Assessment

2.13 Many of the above the documents have been subject to several amendments
since the application was first submitted in 2016.

2.14 In respect to the Green Belt the applicant has submitted a statement which
purports to argue that the proposal does not constitute inappropriate
development in the Green Belt but then goes on to assert that should the
local planning authority conclude that it does constitute inappropriate
development in the Green Belt there are very special circumstances that
exist that would justify approval.

2.15 In seeking to demonstrate that the proposal does not constitute inappropriate
development in the Green Belt the Green Belt Statement, prepared by CT
Planning states [amongst other things] :-

“The principle of siting a kart racing circuit on the application site was
established through the grant of planning permission CH/04/0558 (see
Appendix 1) in November 2004.  The kart racing circuit that was granted
at that time was to accommodate Chasewater Kart Racing that was forced
to leave its longstanding home adjacent to Chasewater because of the
impending construction of the M6 Toll.  Chasewater Kart Racing Club has
never been able to find an alternative site within the Green Belt save for
that at the present application site.

The proposed development has two elements. The first element is the
engineering operation involved in the formation of the track and
associated works including the car parking areas and new access.
Second, is the building operations relating to the main reception building,
kart shop and machinery store.

In relation to the engineering operations, the Framework advises
(paragraph 146(b)) that engineering operations are not inappropriate in
Green Belt provided they preserve the openness of the Green Belt and do
not conflict with the purposes of including land within it. In relation to the
construction of buildings, the Framework advises (paragraph 145 (b)) that
the erection of buildings for outdoor sport and outdoor recreation is not
inappropriate “as long as the facilities preserve the openness of the Green
Belt and do not conflict with the purposes of including land within it”.

Openness
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The proposal relates to the consideration of a kart racing track and
associated facilities.  The total site area comprises some 20 hectares.
The main elements of the proposals are:

1. Racing circuit some 1250 metres long and some 8.5 metres
wide.

2. Main Reception Building including provision for garage, offices,
toilets and reception at ground floor with briefing room, changing
room/ showers and cafeteria and first floor.

3. A machinery store for the garaging of the karts.
4. Car parking for some 425 parking bays.
5. The provision of a new access to the A5 Watling Street.
6. Construction of an acoustic bund.
7. Extensive landscaping.

The Framework identifies (paragraph 133) that the “fundamental aim” of
Green Belt policy is to prevent urban sprawl by keeping land permanently
open; the essential characteristics of Green Belt is stated (paragraph 133)
to be their “openness and their permanence”.

The word “openness” is not defined in the Framework. This lack of
definition allows for some freedom of interpretation. Part of the
fundamental aim of Green Belt Policy is to prevent urban sprawl, with the
intention of helping to protect the countryside. An assessment as to
whether “openness” is preserved by a proposal in the Green Belt is a
matter of judgement based on the merits of each case.  It would be
reasonable to conclude that “openness” is preserved if there is no
significant harm to the status quo.

The proposed kart racing circuit is evidently an essential facility for
outdoor sport. The application site is extensive comprising some 20
hectares. The racing circuit and associated car parking circulation space
and the footprint of the buildings covers some 16% of the site; 84% of the
site will remain open land with public access which will be provided with
additional landscaping and managed in order to enhance its bio-diversity
in accordance with the recommendations of the various ecological
statements that have been submitted in support of the application.

The proposed racing circuit can be introduced without the need for cutting
into and forming gradients on the site.  The proposed racing circuit
responds to the changes in levels of the site and hence its visual impact is
minimised.  This is confirmed in the submitted Landscape Report.
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It is submitted therefore that the hard surfaced areas and car parking
areas would not be inappropriate development; openness would be
maintained and their provision would not conflict with the purposes of
including land in the Green Belt. The landscape proposed by the
proposed development and its intended recreational use is not
inconsistent with the character of the countryside that surrounds the site
and as such the development would not represent an encroachment into
the rural area.

It is respectfully submitted that the proposals are consistent with
paragraph 141 of the Framework which advises Local Authorities that they
should “plan positively to enhance” the beneficial use of Green Belt; and
in such circumstances Local Authorities should be “looking for
opportunities to provide access; to provide opportunities for outdoor sport
and recreation; to retain and enhance landscapes, visual amenity and bio-
diversity; or to improve damaged and derelict land”.

The development will comprise few permanent structures.  Those
buildings that are proposed comprise of a main reception building* which
incorporates toilet facilities, small café, ancillary storage, garage/workshop
and administrative offices.  The second building provides secure garaging
for the karts.  The total floor area of buildings proposed amounts to some
1774 square metres. The structures proposed meet the definition of
essential facilities for outdoor space and recreation contained in the
Framework and as such the proposed buildings would not be
inappropriate in the Green Belt.

Although the buildings by their very definition would reduce openness,
they would not be inappropriate as they provide essential facilities for
outdoor sports and outdoor recreation and would not therefore be, by
definition, harmful to the Green Belt. Furthermore, any harm to Green Belt
would be very limited and outweighed by the benefits of the operation and
development of the kart racing circuit.  It is thus concluded that the nature
and scale of the development is such that any impact on openness will be
minimal.”

* Officers would reiterate that this application is only for a change of
use to an outdoor go-karting facility and associated operational
development including formation of track (1200m), car park and
associated landscaping and works.  It does not realte to the proposed
hospitality/administration, garage/ shop and toilet buildings, the deatails
of which have been supplied for illustrative purposes only.
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3 Planning Policy

3.1 Section 38 of the Planning and Compulsory Purchase Act 2004 requires
planning applications to be determined in accordance with the provisions of
the Development Plan, unless material considerations indicate otherwise.

3.2 The Development Plan currently comprises the Cannock Chase Local Plan
(2014) and the Minerals Local Plan for Staffordshire (2015-2030).  Relevant
policies in the Cannock Chase Local Plan include: -

CP1: Strategy
CP3: Chase Shaping-Design
CP12: Biodiversity and Geodiversity
CP14: Landscape Character and Cannock Chase AONB
CP16: Climate Change and Sustainable Resource Use

Relevant policies in the Minerals Local Plan for Staffordshire (2015-2030)
include: -

3.2 Mineral Safeguarding Areas

3.3 National Planning Policy Framework

3.4 The NPPF (2019) sets out the Government’s position on the role of the
planning system in both plan-making and decision-taking. It states that the
purpose of the planning system is to contribute to the achievement of
sustainable development, in economic, social and environmental terms, and it
states that there should be “presumption in favour of sustainable
development” and sets out what this means for decision taking.

3.5 The NPPF (2019) confirms the plan-led approach to the planning system and
that decisions must be made in accordance with the Development Plan unless
material considerations indicate otherwise.

3.6 Relevant paragraphs within the NPPF include paragraphs: -

8: Three dimensions of Sustainable
Development

11-14: The Presumption in favour of
Sustainable Development

47-50: Determining Planning Applications
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124, 127, 128, 130: Achieving Well-Designed Places
133, 134, 143, 144, 145, 146: Green Belt
163 Flood Risk
170; 175, Countryside and Biodiversity
180 Impacts of pollution on health, living

conditions and the natural
environment

189, 190, 192, 197 Impact on heritage assets
212, 213 Implementation

3.7 Other relevant documents include: -

Design Supplementary Planning Document, April 2016.

Cannock Chase Local Development Framework Parking Standards,
Travel Plans and Developer Contributions for Sustainable Transport.

4         Determining Issues

4.1 The determining issues in respect to this application are: -

(i) The principle of the proposal

(a) Whether the proposal constitutes inappropriate
development within the Green Belt.

(b) Impact on the openness of the Green Belt
(c) Conflict with the purposes of including land within

the Green Belt
(ii) Impact on the character and appearance of the area
(iii) Impact on ecology
(iv) Impact on mineral conservation interests
(v) Impact on highway safety
(vi) Drainage and flood risk
(vii) Noise
(viii) Crime and the fear of crime
(vii) Loss of agricultural land
(viii) Impact on public footpaths and common land
(ix) Impacts on undesignated heritage assets and archaeology
(viii) Applicant's case that very special circumstances exist
(ix) Determining whether very special circumstances exist
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4.2 The Principle of the Proposal

4.2.1 The site is located within the West Midlands wherein there is a presumption
against inappropriate development.

4.2.2 Policy CP1 of the Cannock Chase Local Plan states that in "Cannock Chase
District the focus of investment and regeneration will be in existing
settlements whilst conserving and enhancing the landscape of the AONBs,
Hednesford Hills, Green Belt and the green infrastructure of the District"
adding "development proposals at locations within the Green Belt will be
assessed against the NPPF and Policy CP14.  Policy CP14 is primarily
concerned with impacts on landscape with reference to development in areas
of designated Green Belt.

4.2.3 Paragraph 143 of the NPPF states "inappropriate development is, by
definition, harmful to the Green Belt and should not be approved except in
very special circumstances".  Furthermore, paragraph 144 of the NPPF goes
on to state "when considering any planning application, local planning
authorities should ensure that substantial weight is given to any harm to the
Green Belt" adding ‘Very special circumstances’ will not exist unless the
potential harm to the Green Belt by reason of inappropriateness, and any
other harm, is clearly outweighed by other considerations."

4.2.4 Whether a development would constitute inappropriate development or not is
set out in paragraphs 145 and 146 of the NPPF.  The lists provided by
paragraphs 145 and 146 are closed.  Therefore should a development be
excluded by the lists then it must constitute inappropriate development in the
Green Belt.  Paragraph 145 relates to new buildings within the Green Belt and
therefore is not directly applicable to this application (which merely relates to
the formation of a go-kart track and which specifically states that any drawings
of buildings is for indicative purposes only).  Paragraph 146 deals with
types of development other than buildings and states: -

"Certain other forms of development are also not inappropriate in
Green Belt provided they preserve its openness do not conflict with the
purposes of including land within it. These are:

a) mineral extraction;
b) engineering operations;
c) local transport infrastructure which can demonstrate a

requirement for a Green Belt location;
d) the re-use of buildings provided that the buildings are of

permanent and substantial construction; and
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e) material changes in the use of land (such as changes of use for
outdoor sport or recreation, or for cemeteries and burial
grounds); and

f) development brought forward under a Community Right to Build
Order.

4.2.5 The proposed development has two facets. The first facet of the proposal is
that it includes elements which would be defined as engineering
operations required in the construction of the track and ancillary parking,
turning, circulation and access areas.  These include the creation of: -

(i) 1.2km track
(ii) a formal car park comprising 107 marked car parking bays (measuring

2.5 by 5m) and what appears to be a further 23 large parking bays
(measuring 5m by 10m).

(iii) an area measuring 90m by 55m adjacent to the formal car park that
could be used for the parking of vehicles

(iv) a 6m high earth bund to the west of the proposed track
(v) a new seven metre wide access through the frontage copse to the A5.
(vi) 2m high mesh fence and the erection of external lighting
(vi) toilet block and security kiosk

4.2.6 In the second instance it involves the change of use of land from agriculture to
a go-kart track..

4.2.7 The undertaking of engineering or other operations or the making of material
changes in use of land need not constitute inappropriate development in the
Green Belt provided they would preserve the openness of the Green Belt and
would not conflict with the purposes of including land within it.

4.2.8 It is clear that any proposal which would introduce car parking on the scale
proposed together with a 6m high bund, access roads and 2m fencing would
fail to preserve the openness of the Green Belt by virtue of the extent of built
form and the use that it would entail with all its associated paraphernalia and
activity (such has parked vehicles).  In addition the impacts on the openness
of this Green Belt location would be clearly visible from the footpath should
that be diverted.

4.2.9 As such it is Officers opinion as the proposal fails to preserve openness it
constitutes inappropriate development within the Green Belt.

4.2.10 As to the applicant's assertion that the 'principle of siting a kart racing circuit
on the application site was established through the grant of planning
permission CH/04/0558 in November 2004' this is simply not the case.  In the

ITEM NO. 6.74



first instance the application was never determined as the applicant failed to
complete the Section 106 agreement.  The application was merely subject to
a resolve to grant.  Indeed the first application CH/02/0696 made it clear that
the proposal constituted inappropriate development in the Green Belt and the
officer report in the last application, although lacking in clarity to its line of
reasoning did take into the planning balance the 'need to relocate a former
local facility' which would only be necessary if it was concluded that the
proposal constituted inappropriate development and therefore there
was a need to demonstrate very special circumstances.

4.2.11 The applicant's agent also refers to ' building operations relating to the main
reception building, kart shop and machinery' going on to opine that although
the buildings 'by their very definition would reduce openness, they would not
be inappropriate as they provide essential facilities for outdoor sports and
recreation and would not be, by definition, harmful to the Green Belt'.  Again
Officers would advise that this line of reasoning is fundamentally flawed.  This
is because in the first instance the buildings shown in the plan are for
indicative purposes only and do not form part of the current application
[notably at the insistence of the applicant].

4.2.12 In the second instance the actual full test in respect of 'facilities for outdoor
sports and recreation' within paragraph145 of the NPPF reads

"the provision of appropriate facilities (in connection with the existing
use of land or a change of use)  for outdoor sport, outdoor recreation,
cemeteries and burial grounds and allotments; as long as the facilities
preserve the openness of the Green Belt and do not conflict with the
purposes of including land within it."

4.2.13 As such, even if it was accepted, and it is not, that the buildings are for
consideration as part of the current application officers consider that it would
be difficult, if not perverse, to argue that a building of the dimension shown
(and that the applicant asserts would have total floor area of 1774 square
metres) in the location that they are shown (that is in the middle of an
otherwise open setting devoid of other buildings or structures) could do
otherwise than fail to preserve the openness of the Green Belt or conflict with
the purposes of including land within it.

4.2.14 As to the fact that paragraph 141 of the Framework advises Local
Authorities that they should 'plan positively to enhance' the beneficial use
of Green Belt; and in such circumstances Local Authorities should be
'looking for opportunities to provide access; to provide opportunities for
outdoor sport and recreation; to retain and enhance landscapes,
visual amenity and biodiversity; or to improve damaged and derelict land

ITEM NO. 6.75



officers would strongly advise that this paragraph should be read in
conjunction with other parts of the Green Belt policy and the presumption
against inappropriate development in the Green Belt.

4.2.15 In respect to the potential conflict with the purposes of including land in
Green Belt it should be noted that paragraph 134 of the NPPF states the
Green Belt serves five purposes:

● to check the unrestricted sprawl of large built-up areas;
● to prevent neighbouring towns merging into one another;
● to assist in safeguarding the countryside from encroachment;
● to preserve the setting and special character of historic towns;

and
● to assist in urban regeneration, by encouraging the recycling of

derelict and other urban land.

4.2.16 In this respect it is noted that the application site assists with preventing the
neighbouring towns of Brownhills West, Pelsall and Norton Canes from
merging with one another.  The proposal encompassing the 1.2km of track,
large parking areas, access track and associated paraphernalia over some
17ha would significantly conflict with the purpose this Green Belt site plays in
preventing the above towns merging into one another.  Furthermore, the
impact would be intensified by the large buildings that the applicant has
suggested would be required to create a track of regional importance (
although subject to a different future) application.

4.2.17 For the same reasons the proposal would result in the encroachment of built
form into the open countryside the perception of which would be heightened
not only by the quantum of built form but also the impacts of the use of the
site, with the parking of large numbers of cars and other vehicles with their
bright reflective finishes and other paraphernalia including lighting, tyres
around the circuit.

4.2.18 In addition to the above it is noted that paragraph 141 of the NPPF states

"Once Green Belts have been defined, local planning authorities should
plan positively to enhance their beneficial use, such as looking for
opportunities to provide access; to provide opportunities for outdoor
sport and recreation; to retain and enhance landscapes, visual amenity
and biodiversity; or to improve damaged and derelict land."

However, this should not be taken that all outdoor sport and recreational
proposals should be automatically supported.  Paragraph 141 should
therefore be considered in relation to other national policy in respect to the
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presumption against inappropriate development within the Green Belt and
should not be taken as providing unqualified support for those proposals
which would constitute inappropriate development within the Green Belt

4.2.19 Taking all the above into account it is clear that the proposal constitutes
inappropriate development in the Green Belt.  Paragraph 143 of the NPPF
makes it also clear that "inappropriate development is, by definition, harmful to
the Green Belt and should not be approved except in very special
circumstances."  Furthermore, it should be noted that ‘Very special
circumstances’ will not exist unless the potential harm to the Green Belt by
reason of inappropriateness, and any other harm, is clearly outweighed by
other considerations.

4.2.20 This report will now go on to look at other acknowledged interests to
determine whether any other harm would arise from the proposal, before
turning to the assertion by the applicant that very special circumstances exist
that would justify approval and finally onto the weighing exercise to determine
whether the harm to the Green Belt and any other harm is clearly outweighed
by other matters.

4.3 Appearance and Scale and the Impact on the Character and Form of the Area

4.3.1 Policy CP3 of the Local Plan requires that, amongst other things,
developments should be: -

(i) well-related to existing buildings and their surroundings in terms
of layout, density, access, scale appearance, landscaping and
materials; and

(ii) successfully integrate with existing trees; hedges and landscape
features of amenity value and employ measures to enhance
biodiversity and green the built environment with new planting
designed to reinforce local distinctiveness.

(iii) Show how the proposal forms appropriate development within
the Green Belt to a design in keeping with its surroundings.

4.3.2 Furthermore, Policy CP14"Landscape Character" states

"The Districts landscape character will be protected, conserved and
enhanced via the consideration of landscape character in all
development proposals in order to protect and conserve locally
distinctive qualities , rural openness and sense of place and maximise
opportunities for restoring, strengthening and enhancing distinctive
landscape features including trees, woodland, canal corridors, sensitive
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edges of the rural areas and creating green infrastructure links in
conjunction with new development."

4.3.3 Paragraph 124 of the NPPF states "The creation of high quality buildings and
places is fundamental to what the planning and development process should
achieve. Good design is a key aspect of sustainable development, creates
better places in which to live and work and helps make development
acceptable to communities."

4.3.4 In respect to design and impact on the character of an area paragraph 127 of
the NPPF goes on to state: -

"Planning policies and decisions should ensure that developments:

a) will function well and add to the overall quality of the area, not just
for the short term but over the lifetime of the development;

b) are visually attractive as a result of good architecture, layout and
appropriate and effective landscaping;

c) are sympathetic to local character and history, including the
surrounding built environment and landscape setting, while not
preventing or discouraging appropriate innovation or change (such
as increased densities);

d) establish or maintain a strong sense of place, using the arrangement
of streets, spaces, building types and materials to create attractive,
welcoming and distinctive places to live, work and visit;"

4.3.4 In support of the application the applicant has submitted a Landscape and
Visual Assessment dated 28th January 2015 and a Landscape Strategy dated
May 2015 both prepared by DJOGS Landscape Architect and Ecology
Services and a Landscape Plan 189.12 Rev 4 (received 23rd July 2020).

4.3.5 The Landscape Strategy outlines the design objectives to be

(i) To provide landscape in keeping with its surroundings and
status.

(ii) To provide a landscape conducive to its intended purposes.
(iii) To provide a joined landscape that provides habitats linkage for

wildlife and promotes bio-diversity.
(iv) Provision of public access.
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This concludes that "the development, once the additional work is completed
does not have a significant negative effect on landscape and visual integrity
and provides recreational, employment, economic and ecological
opportunities for the local area".

4.3.6 Having regard to the detail of the proposal it is noted that it would entail a
change of use of the land however key elements to the operation of this
change of use would include buildings for hospitality/ administration, garage,
shop and toilet facilities.  Although these details are shown as indicative or for
'illustrative purposes only' they would form an essential part of the proposal
which is purported to be of regional significance.

4.3.7 Even on setting the buildings, that would inevitably follow approval aside, the
proposal would result in

a) the removal of the existing field pattern.
b) the introduction of mounding and screen planting thereby

creating a new landscape that does not match the pattern of the
existing landscape.

c) enclosure of a large area of land by means of tall fencing.
d) the creation of 15,000m2 of car parking (or a total of . 321

parking bays and a further overflow car park  for a further 365
cars), 13,600m2 of tarmac track and ultimately 1,200m2 of
buildings.

e) a significant increase in the number of people who presently
access the site and in turn increase the noise and disturbance
that will affect the tranquillity of the existing site and surrounding
land.

f) Introduce lighting into a relatively dark area to enable use up to
9pm

Such structures would increase the urbanising effect of the development and
therefore greatly affect the character of the area and in particular have a
detrimental visual impact for users of the footpaths that cross the site.

4.3.8 The Council's Principal Landscape Officer has stated that the revised LVIA
[landscape visual impact assessment] whilst reorganising some information
does not reduce or alter the concerns and issues noted in his previous
response and recommends that great weight should be attached to the harm
to the character and form of the landscape that would result from the
proposed development.

4.3.9 In respect to the most up to date landscape information provided on 23rd July
2020 the Principal Landscape Officer has stated
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"The overall proposals will require considerable engineering operations
including, regrading, alteration of levels, importation of large volumes of
material, formations of large and highly visual embankment all to
accommodate the proposals. It is thus not a simple change of use as
portrayed but a large scale engineering operation. This by its nature
will alter the character of the site physically and visually and in so doing
have a detrimental impact on the character and openness of the Green
Belt, contrary to Policy."

adding

"The submitted information has still not addressed any of the previous
issues raised."

4.3.10 Similarly it is noted that Walsall Council have expressed their concerns in
respect to the Landscape and Visual Impact Assessment stating that it is not
fully informed by local landscape character assessments such as Planning
For Landscape Change (Landscape Character Assessment for Staffordshire)
or the Landscape Character Assessment of Cannock Chase District.  In
addition Walsall Council has stated that there are shortcomings in the
identification and assessment of the likely effects of the development in that
the assessment should separately consider the baseline situation, the effect
of the proposals and the effect of mitigation.  Furthermore, Walsall Council
has stated that there are a number of statements made in the assessment
under landscape, such as relating to employment opportunities that are not
relevant to landscape effects and should be ignored.

4.3.11 It is clear that a development of the size proposed would have a significant
adverse urbanising impact on the rural character of this site and to some
extent on the wider area, although the wider impact would be mitigated to
some extent by existing woodland and hedgerows that currently screen views
into and out of the site.  However, such screening would be less effective
during the winter months of the year when trees and shrubs would be bare
and the need for external illumination would exacerbate the urbanising impact
through glare and light pollution.  It is also accepted that the impact on the
character and form would be particularly acute when viewed from the foot-
paths that cross the site and which are proposed to pass close to the go -
karting circuit.

4.3.12 The proposed mitigation in respect of noise in the form of the original 6m
mound ( now referred to a 8m mound in the latest Landscape Drawing) would,
during its construction and establishment phase detract from the character of
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the area and thereafter in itself represent an incongruous feature in a gently
undulating landscape. This impact is likely to last several years,

4.3.13 A Landscape Drawing No189.12 Rev4 has been submitted showing the
arrangement of the parking areas fro 321 parking bays, and a further area for
an overspill car park for 365 cars, the position of the main building and garage
and a 8m high bund. The drawing also includes

Areas for new heathland habitat comprising Mosaic of heathland dwarf
shrubs, grasses and forbs created by strewing locally sourced material or
bespoke mix to match local habitats and on site conditions.

Native screen planting of oak, Birch, Scots Pine, Aspen, Rowan, Holly,
Hawthorn, Hazel.

The 8m high acoustic bund would have high wildlife value native
vegetation including heathland scrub, woodland  and wildflower meadow
areas.

10m wide heathland buffer strip between the site and public right of way.

Areas of retained and new woodland.

4.3.14 Although some landscape details are shown on the Landscape Drawing ,
have very little detail in terms of specification (tree numbers, heights, seed
mix specification) this detail could be controlled through an appropriately
worded condition.

4.3.15 In response to the latest set of landscape drawings the comments of the
Landscape Officer are noted in particular that the proposal would : -

Alter the pattern of the landscape.
Alter the pattern of use and access within the landscape.
Increase the intensity of use of the area.
Affect the openness of the site.
Introduce built elements/structures into an open site.
Introduce lighting into the dark area.
Introduce noise and disturbance into the area.
Affect the tranquillity of the site/area.
Removes land from agricultural production.
The proposals will change the physical aspects of the site and thus the
landscape.  It will increase the urban feel and look of the area and as
such will have a detrimental impact on the character of the site and the
landscape of the area.
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4.3.15 In addition it is noted that the Landscape Officer recommends that great
weight should be attached to the harm to the character and form of the
landscape that would result from this proposed development.

4.3.16 It is therefore considered, for the reasons set out in the responses form the
Principal Landscape Officer and  Walsall Council, that any positive impacts
resulting from the landscaping scheme would be clearly outweighed by the
negative impact of the proposal taken as whole, such that overall there would
be significant adverse impact on the character and form of this rural area.

4.3.13 It is therefore considered that the proposal, as a whole, would fail to be well-
related to its surroundings in terms of its layout, scale and appearance, would
not form appropriate development within the Green Belt to a design in-
keeping with its surroundings or sympathetic to local character and its
landscape setting, and therefore would be contrary to Policies CP3 and CP14
of the Cannock Chase Local Plan and paragraph 127(a) (b) and (c) of the
NPPF.

4.4 Impact on Ecology

4.4.1 Policy CP12 of the Local Plan states the Districts biodiversity and geodiversity
assets will be protected, conserved and enhanced via

the safeguarding from damaging development of ecological and
geological sites, priority habitats and species and areas of importance for
enhancing biodiversity, including appropriate buffer zones, according to
their international, national and local status.  Development will not be
permitted where significant harm from development cannot be avoided,
adequately mitigated or compensated for;

supporting development proposals that assist the delivery of national,
regional and local Biodiversity and Geodiversity Action Plan
(LBAP/GAP) targets by the appropriate protection incorporation and
management of natural features and priority species.

the promotion of  effective stewardship and management across the
District to contribute to ecological and geological enhancement

4.4.2 Policy CP12 goes on to state

Internationally and nationally important sites or species will receive the
highest levels of protection.  Developments resulting in potential direct
and indirect impacts upon an international site will be determined in
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accordance with the Conservation of Habitats and Species Regulations
(see CP13).  Development adversely affecting a national site will only be
permitted in exceptional circumstances and with the provision of
appropriate compensation.  Planning permission will be refused for
developments resulting in the loss of other adverse effects upon a locally
designated site, ancient woodland, veteran trees or priority biodiversity
habitat unless

(i) there is no suitable alternative site for the proposal and
(ii) the need for and wider sustainability benefits of the proposal

outweighs its adverse impacts taking into account the value of
the site and;

(iii) appropriate mitigation measures or ne benefits can be provided
to compensate for the loss.

4.4.3 In addition to the above paragraph 170 of the NPPF states the planning
policies and decisions should contribute to and enhance the natural and local
environment by:

a) protecting and enhancing valued landscapes, geological
conservation interests and soils (in a manner commensurate
with their statutory status or identified quality in the development
plan);

b) recognising the intrinsic character and beauty of the countryside
and the wider benefits from natural capital and ecosystem
services-including the economic and other benefits of the best
and most versatile agricultural land, and of trees and woodland;

c) maintaining the character of the undeveloped coast, while
improving public access to it where appropriate:

d) minimising impacts on and providing net gains for biodiversity,
including by establishing coherent networks that are more
resilient to current and future pressures

e) preventing both new and existing development from contributing
to or being put at unacceptable risk from, or being adversely
affected by unacceptable levels of soil, air, water or noise
pollution or land instability. Development should, wherever
possible, help  to improve local environmental conditions
such as air and water quality, taking into account relevant
information such as river basin management plans; and
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f) remediating and mitigating despoiled, degraded, derelict,
contaminated and unstable land, where appropriate.

4.4.4 Paragraph 175 of the NPPF goes on to state: -

When determining planning applications, local planning authorities should
apply the following principles:

a) if significant harm to biodiversity resulting from a development
cannot be avoided (through locating on an alternative site with
less harmful impacts), adequately mitigated, or, as a last resort,
compensated for, then planning permission should be refused;

b) development on land within or outside a Site of Special Scientific
Interest, and which is likely to have an adverse effect on it
(either individually or in combination with other developments),
should not normally be permitted. The only exception is where
the benefits of the development in the location proposed clearly
outweigh both its likely impact on the features of the site that
make it of special scientific interest, and any broader impacts on
the national network of Sites of Special Scientific Interest;

c) development resulting in the loss or deterioration of
irreplaceable habitats (such as ancient woodland and ancient or
veteran trees) should be refused, unless there are wholly
exceptional reasons and a suitable compensation strategy
exists; and

d) development whose primary objective is to conserve or enhance
biodiversity should be supported; while opportunities to
incorporate biodiversity improvements in and around
developments should be encouraged, especially where this can
secure measurable net gains for biodiversity.

4.4.5 Given the nature of the proposal there is the potential for it to create potential
sources of pollution from oil and contaminated run-off from the track and
parking areas (e.g salt) which could contaminate the local aquatic
environment and find its way into the Cannock Extension Canal which is a
designated Special Area of Conservation.  In this respect it is noted that
paragraph 180 of the NPPF states: -

Planning policies and decisions should also ensure that new
development is appropriate for its location taking into account the likely
effects (including cumulative effects) of pollution on health, living
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conditions and the natural environment, as well as the potential
sensitivity of the site or the wider area to impacts that could arise from
the development."

4.4.6 Given that the site is in close proximity of the Cannock Chase Extension
Canal SAC the Local Planning Authority must have regard to the provisions
of the Conservation of Habitats and Species Regulations 2017. Under
Regulation 63(1) a competent authority, before deciding to undertake, or give
any consent, permission or other authorisation for, a plan or project which (a)
is likely to have a significant effect on a European site or a European
offshore marine site (either alone or in combination with other plans or
projects), and (b)is not directly connected with or necessary to the
management of that site, must make an appropriate assessment of the
implications of the plan or project for that site in view of that site’s
conservation objectives.

4.4.7 Regulation 63(2) goes on to state "a person applying for any such consent,
permission or other authorisation must provide such information as the
competent authority may reasonably require for the purposes of the
assessment or to enable it to determine whether an appropriate assessment
is required" adding at subsection (3) "the competent authority must for the
purposes of the assessment consult the appropriate nature conservation body
and have regard to any representations made by that body within such
reasonable time as the authority specifies".  Subsection (4) goes on to state "it
must also, if it considers it appropriate, take the opinion of the general
public, and if it does so, it must take such steps for that purpose as it
considers appropriate".

4.4.8 Subsection (5) states "In the light of the conclusions of the assessment, and
subject to regulation 64, the competent authority may agree to the plan or
project only after having ascertained that it will not adversely affect the
integrity of the European site or the European offshore marine site (as the
case may be) adding at subsection (6) that "in considering whether a plan or
project will adversely affect the integrity of the site, the competent authority
must have regard to the manner in which it is proposed to be carried out or to
any conditions or restrictions subject to which it proposes that the consent,
permission or other authorisation should be given".

4.4.9 In order to support the application the applicant originally submitted a
Preliminary Ecological Appraisal, Phase One Survey Report (Addendum), a
Bird Survey Report and a Reptile Survey Report.

4.4.10 The Preliminary Ecological Appraisal made a preliminary assessment of the
ecology of the site, noted that the site is currently of medium value to wildlife
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providing a mosaic of semi-natural and man-made habitats and
recommended that further surveying was required including

(i) Butterfly survey for Dingy Skipper, Wall and Small Heath
(ii) Reptile Survey
(iii) Great Crested Newts as a number of water bodies of various

sizes exist within the survey site which are suitable for Great
Crested Newts

(iv) European Water Vole as the site provides potential habitat

4.4.10 The Phase One Survey Report was initially carried out in January 2015 and
concluded that the area is comprised of a mosaic of habitats including
arable and pasture farmland, secondary woodland, mature hedgerows and
ditches'.

4.4.11 The Survey Report goes on to state "the development of the site for a go-kart
track will have implications for both landscape and biodiversity of the site"
adding: -

(i) the loss of winter feeding will have some detrimental effect on seed
eating birds,

(ii) potential for protected species to be disturbed by the development and
further survey work needs to be carried out in those specific areas

(iii) disturbance from increased footfall to wildlife could also have a
detrimental effect particularly where use by people and wildlife is in
direct conflict and where people will come into contact with nesting
birds.

4.4.12 The Phase One Survey Report has been superseded by an Ecological Impact
Assessment Document 189/EcIA, Revision Five 11th March 2020 and
received 24th July 2020.  This report summarises the findings of the report as
follows : -

"The proposed development provides a number of threats and
opportunities for the biodiversity of the area. This biodiversity is of
between international (European) and local importance. There is a
requirement within the The Conservation of Habitats and Species
Regulations 2017 for an appropriate assessment of the development
and its potential to harm sites, habitats or species of European
importance. This assessment is intended to provide an appropriate
assessment.

The development proposal involves the change of use of farmland
(predominantly arable) to use as a go-kart track venue. The
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development includes the construction of a track area; a reception
building; outbuildings, parking, access drive; grassed overflow parking;
acoustic earth bunding; two lakes; woodland, amenity grassland,
wildflower grassland, heathland, heathland scrub and hedging. There
will be a loss of arable farmland and secondary/scrub woodland. As
part of the proposal a poorly managed native hedge and deteriorating
wet grassland will be restored and sensitively managed. A Biological
Impact Assessment found a net gain for the development within a 5
year period

Searches of Staffordshire Ecological Records and EcoRecord data
found a number of designated wildlife sites within 2km of the site.
Principle of these are Cannock Extension Canal SAC/SSSI (CEC);
Chasewater and Southern Staffordshire Coalfield Heathlands SSSI
(CSSCH) and Clayhanger SSSI. Other potentially impacted wildlife
sites are A5 (Grassland south of) LWS; Watling Street LWS and
Wyrley Common SBI.

The site is directly connected to CEC via open and culverted drainage
from the site to the canal. The CEC is principally designated for its
population of Floating Water Plantain (Luronium natans). This species
is sensitive to both disturbance levels and nutrient concentration. The
proposed development presents two significant risks: soil particulate
run-off during construction and hydro-carbon pollutants (oil, petrol)
during operational phase. To remove these risks a temporary silt trap
will be installed prior to groundworks commencing and interceptors
installed to isolate and remove hydro carbons from the outflow during
operation. The proposed drainage system and the removal of arable
farming from the site will consequently provide outflow to the CEC of
similar rates and improved quality and will therefore not impact
negatively on the CEC or Floating Water Plantain through water
quality.

The proposed development is situated 8km south of Cannock Chase
SAC, inside the agreed zone of influence set by Natural England. The
proposed development is assessed as having no negative impact on
the Cannock Chase SAC. It is, however within the boundary of the
Cannock Chase and Sutton Park Draft Green Infrastructure Study Area
lying approximately between the two sites. The proposed development
may contribute to the objectives of this report in creating lowland heath
habitat as well as restoring acidic wet grassland habitat. Further to this
the creation of a new recreational destination for organized
participatory and spectator sport and semi-natural recreational areas
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with improved access will contribute towards providing alternative
destinations to Cannock Chase SAC (Cannock Chase Local Plan 4.88)

The CSSCH SSSI is 700m east of the site at the nearest point. A
mosaic of habitats including open water, heathland, woodland and
grassland habitats. It supports a range of protected species and is
visited by numerous protected bird species. It includes Chasewater
reservoir Country Park and Brownhills Local Nature Reserve. These
areas are formally coalfield land with highly modified, restored soils.
The assessment found a minor impact on potential commuting bat
species that can be avoided through lighting control. The proposed
habitat creation will have a minor effect on the CSSCH through
providing additional local habitat.

No potential impact on Clayhanger SSSI was found

The site encompasses A5 (Grassland south of) LWS and proposes to
remove a linear section of woodland to provide a route for the site
access road from the A5. The site is designated for a wet grassland
communities of Sphagnum moss/Purple Moor Grass and unimproved
Wavy Hair-grass dominated grassland of county importance. It is
currently deteriorating into secondary scrub and oak-birch woodland of
local or borough importance. The net impact on the LWS will be the
loss of a section of woodland and the restoration of part of the wet
grassland community by restoring water table and scrub removal.

The site is north of and adjacent to Wyrley Common SBI a 29.1ha
mosaic of secondary woodland, wetland and heathland on former
colliery site. The proposed development will impact on this site through
noise and airborne particulates during construction and operational
phases. A CEMP and Site Management Plan will reduce this impact to
acceptable levels and avoid others e.g. risk to badgers, hedgehog and
amphibians during trenching work and light disturbance to bats. The
completed project will provide additional habitat and connectivity
across the site for woodland fauna including red deer and bat species.

The site is situated within designated greenbelt. The loss of access due
to enclosure of the track is of no greater impact than the restrictions to
movement imposed by arable farming. The provision of improved
surfaces and management of public right-of-ways crossing the site
(including one currently impassable); the provision of an alternative
footpath crossing the top of the acoustic bunds giving panoramic views
and the creation of open recreational areas centered on the new lakes
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increases openness by encouraging and facilitating access to the
greenbelt countryside."

4.4.13 The report concludes that: -

"The proposed development provides no significant threat to the
greenbelt, Cannock Chase SAC and Cannock Extension Canal SAC
and nil-negligible negative impact to other local receptors including
Chasewater and Southern Staffordshire Coalfield Heaths, local wildlife
sites, habitats and protected/ priority species. The net effect short term
(construction phase) is negligible negative to negligible positive. The
medium term effect (operational phase) will be the enhanced local
habitat mosaic adding to the network of local sites including stepping
stone heathland habitats between Chasewater, Brownhills Common,
and Pelsall North Common.

It will contribute to objectives for creation, restoration and conservation
of priority habitats within the Staffordshire LBAP, Cannock Chase Local
Plan (CCLP) and Cannock Chase to Sutton Park Draft Green
Infrastructure Study (CCSPDGIS). The proposed development will
provide new recreational opportunities contributing to the objectives
within CCLP, CCSPDGIS and Greenbelt strategy

Environmental services will include the flood defence, carbon capture
and biodiversity. Specific measures will provide for the conservation of
target species including protected or declining species including Dingy
Skipper, Small Heath, Small Copper, Pollinators, linnet, tormentil bee
and priority habitats including mixed native hedgerow, wet unimproved
grassland.

The proposed development, given the implementation of the control
measures within 8.1, will therefore have a positive impact on the local
ecology and environment given the stated mitigation methods within
section 8 concludes  that the development of the recreational facilities
have the potential to be detrimental to the amenity value of the site in
terms of landscape, noise and disruption" adding careful planning of
the facility and a well considered landscape scheme would need to be
incorporated into the design of the development." The report also
recommends that a Great Crested Newt survey should also be carried
out."

4.4.14 The applicant has also submitted a report of Presence/Absence Great
Crested Newt Survey, Go Kart Track, Watling Street, dated June 2020.  This
report concludes that although "There is a likely breeding population of
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common toad Bufo bufo and common frog Rana temporaria present and a
population of smooth newt Lissotritus vulgaris  associated with pools 10 and
11" , "Neither pool 10 or 11 support a population of great crested newt".  As
such the report concludes licensing in respect of development will not be
required in this instance as the pools will be retained in their current form and
will not be impacted by the proposed development and here is no evidence of
great crested newt presence within the development area or immediate
environment.

4.4.15 Having had regard to the above it is considered that the main issues in
respect to impacts on nature conservation interests are the: -

a) Impact on the Cannock Extension Canal SAC/SSSI
b) Impact on protected species
c) General impacts on nature conservation interests
d) Impacts of the proposed landscaping/ habitat improvements.

Impact on the Cannock Extension Canal SAC/SSSI

4.4.16 The application site is within close proximity to a European designated site
"the Cannock Extension Canal Special Area of Conservation (SAC)" and
therefore has the potential to affect its interest features, especially as the
site is directly linked via watercourses to the Canal. European sites are
afforded protection under the Conservation of Habitats and Species
Regulations 2010, as amended (the ‘Habitats Regulations’).  The site is also
notified at a national level as Cannock Extension Canal Site of Special
Scientific Interest (SSSI).

4.4.17 The Cannock Extension Canal Special Area of Conservation/ SSSI is an
example of anthropogenic, lowland habitat supporting floating water-plantain
Luronium natans at the eastern limit of the plant’s natural distribution in
England. A very large population of the species occurs in the Canal, which
has a diverse aquatic flora and rich dragonfly fauna, indicative of good water
quality. The low volume of boat traffic on this terminal branch of the Wyrley
and Essington Canal has allowed open-water plants, including floating water-
plantain, to flourish, while depressing the growth of emergents.

4.4.18 Members are advised that as a competent authority under the provisions of
the Habitat Regulations, the Local Planning Authority should have regard for
any potential impacts that a plan or project may have, as required under
Regulation 63 of the Habitats and Species Regulations 2017 (see paragraphs
4.4.6 - 4.4.8 of this report).
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4.4.20 The potential impacts on the SAC are therefore intrinsically (but not wholly)
linked to drainage system to be adopted in the proposal.  In this respect it is
noted that additional information in respect to drainage was submitted on 24
July 2020

4.4.21 Natural England has advised that they have "no objection subject to
appropriate mitigation being secured" advising that in order to mitigate
adverse effects and make the development acceptable, the mitigation
measures as set out in the Ecological Impact Assessment Revision 5 dated
March 2020 should be secured along with the detailed drainage plan that
safeguards the canal’s water quality.

4.4.22 However, the Lead Local Flood Authority (LLFA) has advised that the
submitted details do not provide the necessary level of details in terms of
connectivity and sizing, water quality measures and management and
maintenance  and that the submitted MicroDrainage calculation sheets do not
appear to correspond to the drainage layout plan.  Furthermore, the Council's
Ecologist has expressed concern that there is a lack of information relating to
the means by which the final land contours and construction of the acoustic
bund are to be achieved and that no cross sections have been provided even
though the landscape drawings show that there would be increased surface
levels of at least three metres along the southern boundary.  In addition the
Council's Ecologist advises that there is very little information relevant to the
construction phase which is necessary in order to be satisfied that there can
be no significant adverse impact on the SAC.

4.4.23 Given that Natural England has no objection subject to suitable mitigation and
the Council's Ecologist and the LLFA's comments that (i)  there is insufficient
information submitted and (ii) apparent inconsistencies and lack of clarity
within the submitted documents it is concluded that the applicant has not
provided sufficient information to enable the local planning authority to
undertake an appropriate and proper assessment of the impacts of the
proposal on the Cannock Extension Canal SAC/ SSSI.

4.4.24 The above situation effectively prevents Officers from making a positive
recommendation.  Members are also advised that in the absence of an
appropriate assessment to demonstrate that there would not be a significant
impact on the SAC an approval cannot be lawfully granted.

Impacts on Protected Species

4.4.25 The Preliminary Ecological Appraisal made a preliminary assessment of the
ecology of the site, noted that the site is currently of medium value to wildlife
providing a mosaic of semi-natural and man-made habitats and
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recommended that further surveying was required including surveying for (i)
Great Crested Newts (as a number of water bodies of various sizes exist
within the survey site which are suitable for Great Crested Newts) and (ii)
European Water Vole (as the site provides potential habitat).  In addition the
Council's ecologist has stated

"Woodland edge and mature hedgerows around the site margin would
appear to provide good potential for foraging bats and commuter routes
roosts and feeding areas.  It should be noted that I did visit part of the
site where it adjoins Wyrley Common on 13 August and it was evident
that there were moderate levels of activity by common pipistrelle,
soprano pipistrelle and brown long-eared bat"

adding

"Floodlighting which would be essential for the proposed night-time
operation of the track has potential to significantly disrupt bat activity in
and around the application area.  However the degree to which this is
likely to take place would be dependent upon lighting design and the
positioning of lighting columns.  This will be an important consideration
when determining the acceptability of the application but no details
have been submitted."

4.4.26 It is also noted that there is an occupied badger sett close to the application
boundary that is likely to be negatively impacted by the development
proposals.

4.4.27 It is therefore clear that there is a reasonable prospect that the proposal could
impact on various species of bats, the great crested newt (all of which are
European protected species, as well water vole and badger (which are given
protection under the Wildlife and Countryside Act 1981 (as amended) and the
Protection of Badgers Act 1992.

4.4.28 The presence of a protected species is a material consideration.
Furthermore, in respect to European Protected Species (EPS) the applicant
may be required to obtain a license to undertake the development proposed
and the local planning authority as a competent authority has duty in the
exercise of its powers to have a regard to the provisions of the Habitats
Regulations 2010.

4.4.29 The Habitat Regulations allow for derogation from the provisions of the EU
Council Directive 92/43/EEC of 21 May 1992 on the grounds of reasons
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"to preserve public health and safety or other imperative reasons of
overriding public interest including those of a social or economic nature
and beneficial consequences of primary importance for the
environment."

provided that

"there is no satisfactory alternative"

and the development

"will not be detrimental to the maintenance of the populations of the
species concerned at a favourable conservation status in their natural
range.

4.4.30 In respect to the Great Crested Newt the applicant has submitted a Survey
Report that indicates that the species is not present within the site.  No
evidence has been submitted to the contrary and it is noted that the survey
has used standard surveying practices.  As such the findings of the survey are
accepted and it is considered that there is no significant likelihood that the
Great Crested Newt would be affected by the proposal.

4.4.31 In respect to the impact on bats it is noted that although no roosts would be
lost by the proposal bat foraging activity has been recorded on the edges of
the site which could be potentially affected by disturbance from artificial light
sources. In response to concerns raised by the Council's ecologist the
applicant's ecologist has stated the "proposed development does not include
external lighting and therefore impact of lighting should not be considered
within the determination", which is astonishing to say that the use was
originally envisaged would be open from 08:00hrs to 21:00hrs on seven days
per week for 340 days per year and would be available for individuals to
practice and use for racing between 10:00hrs and 19:00hrs) and the applicant
has stated that some lighting would be required (see para 2.5 of this report0.
However, the applicant has also stated he would accept a condition that
would restrict the use of the site to 0900 hrs to 1800 hrs on any day,
presumably so that there would be no artificial lighting required during the
main active bat season (March -October). However, this does not take into
account that bats can be active during the winter months.  Indeed, Avery
(1985) in "Winter Activity of Pipistrelle Bats" in Journal of Animal Ecology, 54,
721-738, concluded that

(i) Pipistrelle bats leave hibernation to feed in all winter months
(ii) Winter activity is most likely on warm, calm nights
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(iii) Bat feeding rates are highest on warm calm nights

As such it is clear that the proposed reduction in hours of use is not sufficient
in itself to ensure that bats are not disturbed in what may be a crucial time of
the year for their survival.  It has therefore not been demonstrated that the
proposal , as it currently stands without a fully worked out lighting scheme will
not be detrimental to the maintenance of the populations of the species
concerned at a favourable conservation status in their natural range.

4.4.32 It is therefore concluded that the applicant has failed to provide sufficient
information in the form of a lighting scheme to enable the local planning
authority to make an assessment of the impact of the proposal on bats and to
enable the local planning authority to satisfy itself that the proposal would not
be detrimental to the maintenance of the bat populations concerned at a
favourable conservation status in their natural range.

4.4.33 The two remaining protected species of concern are water voles and badgers,
which although not European Protected Species, are still a material
consideration.  In respect to the Water Vole it is noted that the applicant's
Ecologist has stated that there is no suitable habitat on site.  No evidence or
statements have been made that would contradict this assessment and as
such it is considered that Water Voles do not constitute a significant constraint
to the proposal.

4.4.34 In respect to the Badger it is noted that the Council's ecologist has stated that
There is an occupied badger sett close to the application boundary that is
likely to be negatively impacted by the development proposals and that night-
time operations will be the most damaging in this respect although it should
be noted that badgers can become accustomed to quite high levels of
disturbance over time.  However, no objections have been forwarded in
respect to impacts on Badgers and it is concluded that this specie does snot
represent a significant constraint on the proposal.

Impact on Sites of Local Importance for Nature Conservation

4.4.27 There is one Local Wildlife Site (SBI) within the application boundary and the
proposed development borders Wyrley Common which is also of the same
status. By virtue of their designation these two sites should be considered to
be of importance in a county, that is of a Staffordshire wide context. Policy
CP12 of the Local plan states that planning permission will be refused for
developments resulting in the loss of adverse effects upon a locally
designated, ancient woodland, veteran trees or priority habitat unless, there is
no alternative site for the proposal and, the need for and the wider
sustainability benefits of the proposal outweigh its adverse impacts taking into
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account the value of the site; and appropriate mitigation measures or new
benefits can be provided to compensate for the loss.

4.4.28 The area adjoining the A5 originally designated due to the presence of wet
heath and grassland has been subject to processes of natural succession that
has resulted in the expansion of woodland communities.  It should be noted
that whilst in recent decades there has been a significant reduction in heath
and grassland communities it is considered that the site still qualifies for SBI
selection due to the resulting wet woodland being of a stand type (NVC W4)
considered scarce in a Staffordshire context, Wyrley Common where it
adjoins the application boundary is of importance for its extensive wet
woodland communities with abundant bog mosses.

4.4.29 It is noted that the Council's Ecologist has stated that the proposals will result
in a direct impact upon the SBI situated within the application boundary in that
the proposed access road cuts directly through the designated site.  This
would result in a loss of area for road construction along with its associated
verges and visibility splays.  There is also significant potential for changes in
hydrology as a result of the road construction and pollution from road runoff.

4.4.30 The Council's Ecologist has gone on to state that whilst there would appear to
be no direct encroachment into Wyrley Common SBI there would be buildings
and hard standing very close to the boundary.  As such there would appear to
be potential for contaminated water to enter this area from the discharge of
the proposed septic tanks and runoff from hard standings.  Given the nature
of the plant communities in this area and their requirement for water that is
relatively low in nutrients there is potential for significant harm to the SBI.
However, as with other potential issues pertaining to this application there is
insufficient information given to fully ascertain the potential impact of the
development upon the Wyrley Common SBI.  In order to make a robust
assessment of the development impact it is essential that detailed drainage
proposals are submitted.

4.4.31 As such it is noted that there would be direct harm to the SBI by virtue of the
access road cutting through it and potentially additional, indirect harm by
virtue of pollution of the aquatic environment.  In this respect it is noted that
the proposal should be refused unless there is no alternative site for the
proposal.  Furthermore, it is officer's opinion that it has not been demonstrated
that there are no other suitable alternative sites which could accommodate
this development within the West Midlands area, given that the development
is purported to be of 'regional significance'.

4.4.32 In addition to the above it is considered that there are no demonstrable wider
sustainability benefits that would outweigh the adverse impacts of the
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proposal on the SBI.  Finally, given the comments in paragraphs 4.4.34 and
4.4.35 that appropriate mitigation measures or new benefits can be provided
to compensate for the loss of habitat within the SBI.

Impact on Priority Species

4.4.33 The bird survey carried out in May 2015 showed that there are a number of
priority bird species present.  Whilst it is difficult to fully ascertain the impact of
the proposed development on these species as tolerances of each species
and individuals are subject to significant variation it is likely that constant
noise and human disturbance will have an adverse impact on birds in and
around the application area.  Scientific studies have shown that traffic noise
and other human disturbance result in reduced densities of breeding birds
extending up to several hundred metres from the source.  Whilst it is noted
that new habitats are to be created on the site it is probable that disturbance
factors will result in poor utilisation of these new features by breeding birds,
particularly given that the track is proposed to be used 340 days per year and
would be available for individuals to practice and use for racing between
10:00hrs and 18:00hrs.

Habitat Creation

4.4.34 The application provides some indication of habitat enhancement in the form
of heathland creation and the planting of trees and hedgerows.  This has been
recognised by Natural England which has stated that the application
provides opportunities to incorporate features into the design which are
beneficial to wildlife, primarily through the creation of new wetland habitats
and the management and enhancement of existing semi-natural habitats.

4.4.35 However, the Council's Ecologist has noted that although there are proposals
for habitat creation on the site the various reports that have been submitted
appear to lack any detailed assessment as to the actual viability of the
proposals.  He has gone on to advise that some habitat types, particularly
heathland, will require very specific soil conditions in order to become
established but soil analysis would not appear to have been undertaken.  He
has therefore concluded that in the absence of this information it is not
possible to demonstrate viability of the proposals and therefore the claims of
habitat improvement should not carry any great weight in the decision making
process.

4.4.36 In summary it is considered that: -

(i) insufficient information has been submitted to allow the local
planning authority to make an appropriate assessment of the
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impacts on the Cannock Extension Canal SAC/ SSSI as it is
legally required to do under the Habitats Regulations:

(ii) insufficient information has been submitted to allow the local
planning authority to make a full assessment of the impacts of
artificial lighting on bats which are a European Protected
species.

(iii) the proposal would cause significant direct harm to the Site of
Biological Interest within the site which would not be adequately
compensated for .by the proposed habitat creation

(iv) insufficient information has been submitted to allow the local
planning authority to undertake an assessment of impacts on
Wyrley Common SBI.

(v) the details of habitat creation/ enhancement have not been
demonstrated to be viable and with the disturbance from the use
of track are likely to be of little utility to breeding birds.

4.5 Impact on Mineral Conservation Interests

4.5.1 The site is located within a Minerals Conservation Area.  Paragraph 206 of the
NPPF states

"Local planning authorities should not normally permit other
development proposals in Mineral Safeguarding Areas if it might
constrain potential future use for mineral working."

4.5.2 In addition to the above paragraph 32 of the Minerals Local Plan states

"Within a Minerals Safeguarding Area, non-mineral development
except for those types of development set out in Appendix 6, should
not normally be permitted until the prospective developer has produced
evidence prior to determination of the planning application to
demonstrate:

a) the existence, the quantity, the quality and the value of the
underlying or adjacent mineral resources; and

b) the proposals for non-mineral development in the vicinity of
permitted mineral sites or mineral site allocations would not
unduly restrict the mineral  operations.

4.5.3 The County Council Mineral Planning Authority has stated that

'Coal Authority mapping confirms that the application site falls within a
'Surface Coal Resource Area' but shows that the surface outcrops of coal
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seams and probable shallow coal workings do not underlie the site.  Given
the constraints of the A5 to the north , the Cannock Extension Canal SAC
to the west, built development (Watling Street Business Park) to the north
and Wyrley Common to the south, it is considered unlikely that proposals
to recover any underlying coal and fireclay would be economically viable
or environmentally acceptable in the foreseeable future.'

4.5.4 Given the above the County Council has confirmed that it has no objections to
the proposal.  Officers therefore conclude that the proposal is acceptable;
having had regard to the above policy.

4.6 Impact on Highway Safety

4.6.1 The proposal would generate a significant amount of traffic that would gain
access from and egress to the A5.

4.6.2 Paragraph 108 of the NPPF states

"In assessing sites that may be allocated for development in plans, or
specific applications for development, it should be ensured that:

a) appropriate opportunities to promote sustainable transport
modes can be – or have been – taken up, given the type of
development and its location;

b) safe and suitable access to the site can be achieved for all
users; and

c) any significant impacts from the development on the transport
network (in terms of capacity and congestion), or on highway
safety, can be cost effectively mitigated to an acceptable
degree.

4.6.3 Paragraph 109 of the NPPF goes on to state

"Development should only be prevented or refused on highways
grounds if there would be an unacceptable impact on highway safety,
or the residual cumulative impacts on the road network would be
severe."

adding at paragraph 110

"Within this context, applications for development should:
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a) give priority first to pedestrian and cycle movements, both within
the scheme and with neighbouring areas; and second – so far
as possible–to facilitating access to high quality public transport,
with layouts that maximise the catchment area for bus or other
public transport services, and appropriate facilities that
encourage public transport use;

b) address the needs of people with disabilities and reduced
mobility in relation to all modes of transport;

c) create places that are safe, secure and attractive – which
minimise the scope for conflicts between pedestrians, cyclists
and vehicles, avoid unnecessary street clutter, and respond to
local character and design standards;

d) allow for the efficient delivery of goods, and access by service
and emergency vehicles; and

e) be designed to enable charging of plug-in and other ultra-low
emission vehicles in safe, accessible and convenient locations.

4.6.4 Finally, paragraph 111 of the NPPF states: -

All developments that will generate significant amounts of movement
should be required to provide a travel plan, and the application should
be supported by a transport statement or transport assessment so that
the likely impacts of the proposal can be assessed.

4.6.5 In order to inform the application the applicant has submitted a Transport
Statement produced by Systra, which considers national and local policy,
provides a review of the local highway network, non-motorised users and
public transport services, outlines the traffic generation from the proposal
together with an assessment of parking needs and traffic modelling at local
junctions.

4.6.6 In respect to the development proposals the Transport Statement outlines that

(a) the proposed development would be accessible form egnA5
Watling Street, through a minor access road (with a suitable
junction to be designed by Sytra)

(b) Access for pedestrians across the site would be retained with
the central pathway being redirected around the track providing
access towards the A5.
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(c) The proposed Go-karting Track would be open from 08:00-
21:00hrs seven days per week.

(d) The facility would also host on average one race weekend per
month, which are hoped would attract 240 competitors.  The
meetings would consist of driver arrivals on Thursday and
Friday, practice sessions on Friday and Saturday, and racing on
Sunday.  The Sunday race would start at 10:00 with racing
finishing at 19:00hrs.

(e) The Sunday race would be the busiest day with competitors with
entourage (3 per competitor) along with 75 spectators.

(f) The Go -karting Track would predominantly operate as an
'Arrive and Drive' centre and would offer this facility, through this
week, and on weekends, where race events would not be
scheduled.  These are envisaged to generate 400 visits per
week, which equates to 114 two way trips each day.

4.6.7 The projected Track daily attendance by category is given below

Number of
Visitors and

Staff Per
Day

Total Number of
Days

Race Day (Sunday 1,065 12
Practice Sessions (Friday +
Saturday)

1,045 12

Practice Sessions (Thursday 447 12
Open Practice Sessions 111 314
Closed (for maintenance) 5 15

4.6.8 The transport statement goes onto provide an arrival and departure profile
and an analysis of car parking provision, and traffic modelling, together with
an assessment of the pedestrian, cycling and equestrian specific opportunities
relevant to the proposal and its location.

4.6.9 Notwithstanding the objections from Staffordshire Police, Highways England,
which is responsible for the A5, following extensive negotiations with the
applicant, had, in their response dated May 2018 confirmed that

(a) the case put forward by the applicant indicates that there is no
viable option available to the applicant except to promote a new
access on the A5; and

ITEM NO. 6.100



(b) the junction assessments for the adjacent roundabouts on the
A5 , i.e. Turf Island and Rising Sun Island, show that there is
sufficient capacity on the Strategic Road Network at both
junctions to accommodate the occasional increase in traffic
associated with race weekends; and

(c) the Road safety Audit (RSA) Stage 1, dated March 2018 and the
Walking, Cycling and Horse-riding Assessment and Review
have been completed in accordance with the Design Manual fro
Roads and Bridges 19/15 and HD42/17 and therefore can be
considered acceptable;

Highways England at that time stated that it therefore had no objections to the
proposals subject to conditions.  In addition the County Highway Authority has
confirmed that it has no objections subject to conditions.

.6.11 The comments of Highway England and Highway Authority are accepted and
it is considered that subject to the recommended conditions the proposal
would not have an unacceptable impact on highway safety and its residual
cumulative impacts on the road network would not be severe.  As such the
proposal would be in accordance with the provisions of Paragraph 109 of the
NPPF.

4.7 Drainage and Flood Risk

4.7.1 The proposal would entail the replacement of permeable soil surfaces with
substantial areas of hard standing, together with the potential for those hard
surfaces to be contaminated by petrol, salts and other contaminants
associated with motor vehicles.  As such the proposal has the potential to
increase surface water flows off the site and to contaminate the aquatic
environment.  This is of critical importance given that the site is likely to drain
into the Cannock Extension Canal which is a SAC.

4.7.2 Paragraph 163 of the NPPF states "when determining planning applications,
local planning authorities should ensure flood risk is not increased
elsewhere".

4.7.3 In order to inform the application the applicant has submitted a letter from
Young Technical Services setting out the guiding principles of the drainage
design, together with a Drainage Layout Drawing YTS-05/19 RJ01, Micro-
Drainage Calculations and Percolation Testing, the latter three documents
received 24 July 2020.

4.7.4 The Lead Local Flood Authority has considered the above proposals and has
advised that
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(i) The drainage layout plan lacks the required level of detail in
terms of connectivity and sizing

(ii) The submitted MicroDrainage calculation sheets do not appear
to correspond to the drainage layout plan

(iii) they require a plan and schedule of proposed impermeable
areas to allow verification of the MicroDrainage values used.

(iv) they require supporting information to demonstrate that sufficient
water quality measures have been incorporated into the design.

(v) Provision of an acceptable management and maintenance plan
for the proposed surface water drainage system needs to be
provided, to ensure that measures are in place for the lifetime of
the development.

4.7.5 The LLFA has therefore advised  that the information submitted still does not
provide the quantitative information and calculations required, so is not
sufficient to demonstrate an acceptable drainage strategy.

4.7.6 The comments made by the LLFA are accepted and it is concluded that the
applicant has failed repeatedly to submit sufficient information to allow the
LPA to undertake a proper and full assessment of the proposal against the
tests set out in local and national policy both in respect to drainage and
perhaps more crucially to allow the local planning authority to discharge its
duties under Regulations 61 and 62 of the Habitats Regulations in respect to
potential likely significant impacts on Cannock Extension Canal SAC.

4.8 Impact on Residential Amenity

Noise

4.8.1 Policy CP3 of the Local Plan states "the following key requirements of high
quality design will need to be addressed in development proposals" and goes
on to outline several issues including the need to "protect the amenity
enjoyed by existing properties by avoiding incompatible ones".  This supports
Paragraph 127(f) of the NPPF which states "Planning policies and
decisions should ensure that developments [amongst other things] "create
places that are safe, inclusive and accessible and which promote health
and well-being, with a high standard of amenity for existing and future users".

4.8.2 Given that the proposed use would by its very nature generate significant
levels of noise into this countryside location it is noted that paragraph 180 of
the NPPF states: -
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Planning policies and decisions should also ensure that new development
is appropriate for its location taking into account the likely effects
(including cumulative effects) of pollution on health, living conditions and
the natural environment, as well as the potential sensitivity of the site or
the wider area to impacts that could arise from the development. In doing
so they should:

a) mitigate and reduce to a minimum potential adverse impacts
resulting from noise from new development – and avoid noise
giving rise to significant adverse impacts on health and the
quality of life;

b) identify and protect tranquil areas which have remained
relatively undisturbed by noise and are prized for their
recreational and amenity value for this reason; and

c) limit the impact of light pollution from artificial light on local
amenity, intrinsically dark landscapes and nature conservation.

4.8.3 In order to support the application the applicant has submitted an
Environmental Noise Impact Assessment undertaken by Hill Engineering
Consultants Limited.  The report concludes

(a) Ambient background noise levels have been measured on a
Sunday evening and Monday morning at the nearest residential
properties at risk, 143-145 Lime Lane, 22m from the nearest
boundary and 300m from the nearest part of the proposed track.
A worst-case (i.e. minimum) ambient background noise level of
40dB LA90 is adopted for the purposes of this assessment based
on ambient background noise levels monitored, occurring on a
Sunday evening.  Local ambient noise there predominantly
comprises local road traffic on the adjacent B4145 Lime Lane,
and more distant road traffic on the A5 Watling Street.

(b) It is proposed to erect a substantial earth bund to the western
aspect of the proposed site.  This would result in no direct line of
sight to the proposed go-kart track from 143-145 Lime Lane,
with a predicted minimum of 13dB shielding offered.

(c) A go-kart noise criterion of 10dB(A) in excess of the existing
ambient background noise is suggested based on experience at
other sites.  Consequently, a go-kart noise criterion of no greater
than 50dBLAeq,1h is recommended at 143-145 Lime Lane.  This is
a noise level predicted external to the front of the property,
under free-field conditions.
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(d) based on noise levels measured for ten Sodikart GTs in use at
Sutton in Elms go-kart track and thirty four X30 two stroke karts
in use at Whilton Mill go-kart track, the predicted noise level
from eighteen identical karts in use at the proposed Watling
Street development becomes 32dBLaeq, 1h and 40dBLaeq,1h
respectively.

(e) The predicted go-karting noise levels, 32dBLaeq,1h and
40dBLaeq,1h are 18 dB(A) and 10dB(A) below the proposed
criterion of 50dBLaeq,1h respectively and should consequently
prove perfectly acceptable. No environmental noise mitigation
measures are necessary in addition to the proposed earth bund
to the western aspect.

4.8.4 The Environmental Health Officer has undertaken a review of the
Environmental Noise Impact Assessment undertaken by Hill Engineering
Consultants and has raised concerns regarding the monitoring methodology
applied and conclusions that have been drawn within the report.  These are
outlined in the response from the Environmental Health Officer (EH0) earlier
in this report and supported by the representation from Walsall District Council
(which are again provided in full earlier in this report.

4.8.5 The main issues raised by the two respective Environmental Health Officers
are: -

(a) The intended use is for seven days per week between the hours of
09.00 to 21.00 ours.  This consequently encompasses more (noise)
sensitive periods or evenings (post 19.00 hours), Bank Holidays,
Public Holidays and weekends (most notably Sundays) when ambient
sound levels classically subside to reduce commercial and industrial
activity etc., rendering any newly introduced sound signatures
potentially more invasive.

(b) The now superseded (2014) British Standard BS 4142: 1997 ‘Method
for Rating industrial noise affecting mixed residential and industrial
areas’ is quoted on page 8 of the assessment.  BS4142 is not an
applicable standard for the assessment of motorsport.  This is detailed
in the scope of the current 2014 update of the standard which
explicitly states in its Scope “The standard is not intended to be applied
to the rating and assessment of sound from (a) recreational activities,
including all forms of motorsport”.

(c) Page 10 of the assessment quotes the British Speedway Promoters’
Association @Preliminary assessment of environmental noise from
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Speedway in the UK (2003)’. This document is not formally recognised
guidance document or code of practice for the assessment of
motorsport noise and its application for the assessment of noise from a
proposed go-karting track is clearly not applicable.

(d) The noise emission data obtained from the assessment of Sodikart
GT4 karts at Sutton in the elms & X30 two-stroke go karts at Whilton
Kart Club respectively, is based on what appears to be limited
monitoring data from a single monitoring position located adjacent to
the respective tracks.  This limited data does not suitably assess
potential noise impacts from the respective karts and therefore, cannot
be deemed as being representative.

(e) It is noted that ambient background noise levels and predicted noise
impacts of the karting track were assessed at the nearest residential
receptors in Lime Lane, Little Wyrley (300m to the western edge of the
proposed track).  A large residential estate (within Walsall Council's
boundary) is located approximately 500m to the north-east of the site.
The potential impacts of noise emissions from the track clearly need to
also be assessed from this location.

(f) The use of a 10dB(A)  exceedance over background noise level is not
recognised approach for the assessment of motorsport noise and
compliance with World Health Organisation guidance of LAeq 50dB(A)
is not considered applicable as this is intended to apply to continuous
noise over the daytime 16 hour period.   In addition the Walsall EHO
advises that the use of the WHO based 50dB Leq metric for
annoyance (which is intended as an 8 hour strategic indicator) is
applied over 1 hour periods is not fully justified and on one hand is
applied to demonstrate compliance with a notionally acceptable criteria,
whilst concurrently exceeding a Background Sound Level by a margin
of 10 dB(A), which if accepting the philosophy of BS 4142, would
render the noise impact as problematic.

(g) The Noise Council’s Code of Practice on Environmental Noise at
Concerts is cited.  This has no relevance to motorsport activities and
with respect to Go-Karting, neither does the British Speedway
Promoters’ Association, Preliminary assessment of environmental
noise from Speedway in the UK” (March 2003).

4.8.6 The Walsall District Council EHO advises that the nature of motorsport
activities is typified by an intermittent sound/ noise profile occasioned by a
series of events, for example, practice sessions, heats, races and so forth that
punctuate the ambient noise profile.  This, coupled with the fact that the sound
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is anthropogenic, renders it more likely to provoke an adverse reaction among
receptors.  Furthermore, the Walsall EHO goes on to state

"An incorrect approach is advanced for the purposes of noise impact
assessment.  In the first instance, it would be appropriate to consider
the installation as an area sound source (rather than a standard
hemispherical format) to inform a noise modelling exercise based on a
worst case scenario utilising spectral sound pressure level/sound
power data.  Ensuring from this, noise levels at sensitive receptors
can be determined in conjunction with the need for mitigation".

adding

"A factor that is not adequately catered for is the likely audibility of Go-
Karting noise as distinct from its level(s) comparative to existing
ambient or Background Sound Levels.  The introduction of a new,
mechanised acoustic feature allied to its perceived need by non-
participants/users of the facility can be instrumental in the likelihood of
complaint responses.  Concerns are also raised in that all noise
sensitive receptors within the sphere of impact have not necessarily
been evaluated."

4.8.7 In addition to the above the Inland Waterways Association (IWA) notes that
the Cannock Extension Canal is a historic waterway and a valuable amenity
and recreational corridor, providing leisure boating, walking, angling, cycling
and nature conservation benefits to the area.

4.8.8 Furthermore the IWA points out that although the Noise Assessment
considers the two houses on Lime Lane as noise sensitive properties it fails to
assess the impacts on the many residential boats along this section of the
canal. Between the Pelsall Road Bridge and the canal boatyards there are
about 10 boats occupied as main residences, with about 7 more between
the boatyards and the A5 and another 2 in Grove Basin south of the road
bridge and states that the 19 full-time residential boats should be given at
least the same consideration as the residential buildings.

4.8.9 The IWA goes on to state that Boat residents are inherently more susceptible
to external noise than occupants of buildings due to the boats construction,
generally of steel and with only single glazing and the more outdoor
orientated lifestyle of boaters. Furthermore, although the IWA
acknowledges the plans show a 6 m high baffle bank to the west side of the
track and additional screen planting towards the canal which will help reduce
transmission of noise from the go-karts to a few of the boats moored directly
opposite the site nearest Pelsall Road bridge the bank would need extending
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along the north and south sides to screen the direct transmission of noise
from the track to the majority of the residential boats moored further north up
to the A5 and those to the south at Grove Basin.

4.8.10 In response to the comments made the EHO (above and during the various
exchanges of subsequent correspondence) the applicant has submitted a
letter from RandTech Consulting, dated 10th May 2020, which provides a
technical review of the EHO stance.  This concludes that "the issues raised by
CCC Environmental Health are of any technical significance and the noise
assessment issued in April 2015 is technically correct in its approach and
conclusions".

4.8.11 However, in response to the letter from RandTech the EHO has stated

"The letter report concludes there is no need to revisit the original noise
assessment from Hill Engineering (2015), and that if the noise
monitoring were repeated, the resulting traffic noise would be greater
than it was in the 2015 measurements.  I sense a general
unwillingness to carry out subsequent monitoring of local conditions
(which could include 1/3 octave band analysis).  I am in agreement that
repeating the monitoring exercise is not considered mandatory by
Environmental Health.  But, the above uncertainties cannot, in their
totality, be ignored."

4.8.12Therefore comments of the Cannock Chase and Walsall Environmental Health
Officers and the IWA are accepted and it is considered that the applicant has
failed to provide sufficient information to demonstrate that nearby residential
dwellings will continue to have a high standard of residential amenity.

4.9 Loss of Agricultural Land

4.9.2 The application site is largely used for agriculture (part pasture and part
arable) and the proposal would effectively prevent the use of the site for
agriculture and hence would result in the loss of 18ha agricultural land.

4.9.3 In this respect it is noted that paragraph 170 of the NPPF states [amongst
other things]: -

Planning policies and decisions should contribute to and enhance the
natural and local environment by:

b) recognising the intrinsic character and beauty of the countryside,
and the wider benefits from natural capital and ecosystem
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services – including the economic and other benefits of the best
and most versatile agricultural land, and of trees and woodland;

4.9.4 The site is graded as "Good to Moderate" on Natural England's Agricultural
Land Classification Maps and therefore does not constitute land which
constitutes best and most versatile agricultural land.  Therefore, although the
proposal would result in the loss of approximately 18ha of agricultural, given
that the land is not of the highest quality the harm to the wider benefits
gained from the natural capital and ecosystem services provided by that land
would only be slight.

4.10 Impact of External Illumination

4.10.1 Paragraph 180 of the NPPF states

Planning policies and decisions should also ensure that new
development is appropriate for its location taking into account the likely
effects (including cumulative effects) of pollution on health, living
conditions and the natural environment, as well as the potential
sensitivity of the site or the wider area to impacts that could arise from
the development. In doing so they should[amongst other things]:

c) limit the impact of light pollution from artificial light on local
amenity, intrinsically dark landscapes and nature conservation.

4.10.2 Originally, It was intended that the facility would be open from 08:00hrs to
21:00hrs on seven days per week for 340 days per year and would be
available for individuals to practice and use for racing between 10:00hrs and
19:00hrs. The applicant further stated that there would be lighting to the
proposed access road which would work as does any street lighting, would
have low voltage fittings which could have PIR sensors at night. Furthermore,
it was stated that track lighting would be directed inwards towards the track
and would again be low voltage. As such it was clear that the proposal would
involve extensive use of external illumination for much of the year and
particularly during the winter months and that this could potentially impact on
the amenity of the area, add to impacts on the Green Belt by emphasising the
built form on the site, and impact on surrounding ecology to light sensitive
species such as bats and badgers and some species of night flying
invertebrates..

4.10.3 As a consequence the Walsall District Council Environmental Health Officer
has stated: -
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"While no reference appears to have been made to whether the proposal
includes the installation of floodlights along the route of the track, as the
proposal states that the facility would operate from 9 a.m. to 9 p.m. 7 days a
week – with no indication that the operation hours would be reduced during
the months of the year unable to provide sufficient natural light for the
proposed activity – if there is a prospect of lighting later being sought this
matter should be addressed at this stage of the planning process.  If lighting
were to be required, or to be sought later on, for the proposal this would have
important implications as an assessment should be made of the potential
impacts this could have on users of the surrounding road network, the
amenity of surrounding residents, landscape, Green Belt openness and
wildlife."

4.10.4 In stead of coming forward with a full lighting scheme, showing the positions
of lights, their specification and lux levels, the applicant merely responded by
confirmed that the is prepared to accept a condition which restricts the use of
the site to 0900 hrs to 1800 hrs on any day.

4.10.5 This would still lead to a large proportion of the year, notably late October until
late March when lighting would be required for differing lengths of time  during
that period and which would introduce light into a dark area with subsequent
impact of light pollution and impact on the rural character of the site and its
immediate area.

4.10.6 The suggested condition on the limiting hours is therefore no substitute for a
well thought out lighting scheme that would enable all parties involved to
determine the full impact of the scheme on all acknowledged interests such as
the character of the area and ecology and on residential amenity through
glare.

4.10.7 It is therefore recommended that the application be refused on the grounds
that insufficient information has been provided to allow a full and proper
assessment of its impacts in respect to lighting.

4.11 Crime and the Fear of Crime

4.11.1 Policy CP3 of the Local Plan states "the following key requirements of high
quality design will need to be addressed in development proposals" and goes
on to outline several issues including the need to incorporate measures to
design out crime and anti-social behaviour based on Police guidance.

4.11.2 In addition to the above it is noted that paragraph 127(f) of the NPPF states
planning policies and decisions should ensure that development [amongst
other things] "create places that are safe, inclusive and accessible ……..and
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where crime and disorder, and the fear of crime, do not undermine the quality
of life or community cohesion and resilience".

4.11.3 Furthermore, Section 17 of the 'Crime and Disorder Act 1998' places a duty
on each local authority: 'to exercise its various functions with due regard to the
likely effect of the exercise of those functions on, and the need to do all that it
reasonably can to prevent crime and disorder in its area to include anti-
social behaviour, substance misuse and behaviour which adversely affects
the environment'.

4.11.4 The comments of Staffordshire Police in respect to

(a) the provision of food and possibly alcohol within the hospitality
building; and

(b) crime and terrorism

are noted.

4.11.5 However, the hospitality building does not form part of this application, would
be ancillary to the main use of the site and would be subject to the provisions
of the licensing authority.  As such the issues raised by the police in respect
to the hospitality building would be more appropriately addressed at the time
should any subsequent application be submitted for the building.

4.11.6 In respect to crime and the potential for acts of terrorism it is noted that there
is nothing in respect to the site or its intended layout that would make it
particularly vulnerable to these issues.  It is also considered that potential
measures for the prevention of crime, such as deployment of security staff
during events, site security, CCTV, entrance checks, car-park patrols would
be generally generic in nature with a range of tried and tested mechanisms/
tools available.  As such it is considered that these issues could be
satisfactorily addressed through use of an appropriately worded condition that
could be attached to any permission granted.

4.12 Impacts on Public Footpaths and Common Land

4.12.1 Paragraph 98 of the NPPF states that: -

"Planning policies should protect and enhance public rights of way and
access.
Local authorities, including taking opportunities to provide better
facilities for users, for example by adding links to existing rights of way
networks including National Trails."
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4.12.2 In this respect it is noted that the Rights of Way Officer has stated

"A number of public rights of way run across the proposed application
site which is not recognised in the application documents.  The
application form states that no public rights of way will be affected.
This is incorrect and the County Council must therefore submit a
holding objection to the proposals as they currently stand."

4.12.3 However, although officers note that the application form clearly states that
the proposal does not require any diversions or extinguishments such
diversions are clearly shown on the proposed site plan with the main plan
crossing the site being diverted to the north.  As such the applicant is fully
aware of the existence of the various rights of way crossing the site.

4.12.4 It is noted that the Public Rights of Way Officer has submitted no objections in
respect to the proposed diversions merely confirming that the 'attention of the
developer should be drawn to the existence of the paths and to the
requirement that any permission given does not construe the right to divert,
extinguish or obstruct any part of the public path network' and that 'the
applicants should be reminded that the granting of planning permission does
not constitute authority for interference with the rights of way or their closure
or diversion'.

4.12.5 It is also noted that the Rights of Way Officer has also advised that should any
of the footpaths need to be diverted to allow the development to take place
the local planning authority will need to process an Order under section 257 of
the town and Country Planning Act 1990 and the County Council will need to
be formally consulted on any proposal to divert the public rights of way.

Loss of Common Land

4.12.6 Natural England has commented that their records show a small section of
the application site is designated as ‘open access’ common land and that a
separate consenting process applies where works or development is
proposed on such land.  Officers have checked various plans and note that
the part of the site proposed to be used for car parking does appear to be
designated as ‘open access’ common land. This is despite the fact that on
the ground the land comprises part of an agricultural field, whereas the
remaining part of the open access land comprises woodland.

4.12.7 Although it is far from certain how this situation arose, the fact remains that
part of the site is designated as open access/ common land and therefore has
amenity value which would lost without any mitigation or compensation on the
grant of any permission.  In this respect the proposal would result in some
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harm to the recreational value of the wider common/ open access land, albeit
the loss of the land would be relatively small and not constitute land of
particular recreational or nature conservation value. Nevertheless given the
importance of open access land, especially in low-land areas where open
access land is often at a premium it is considered that moderate weight
should be afforded to this loss.

4.14 Impacts on Undesignated Heritage Assets and Archaeology

4.14.1 The Glossary to the NPPF defines a 'heritage asset'  as a "building,
monument, site, place or landscape identified as having a degree of
significance meriting consideration in planning decisions, because of its
heritage interest.  It includes designated heritage assets and assets identified
by the local planning authority (including local listing).

4.14.2 Policy and guidance in respect to heritage assets is provided by Policy CP15
of the Local Plan and Section 12 of the NPPF.  Policy CP15 states that
District's historic environment will be protected and enhanced via the
safeguarding of all historic sites, buildings, areas, archaeological remains,
their settings and their historic landscape and townscape context according
to their national or local status from developments harmful to their significance
in order to sustain character, local distinctiveness and sense of place.

4.14.3 Paragraph 189 of the NPPF states

"In determining applications, local planning authorities should require
an applicant to describe the significance of any heritage asset affected,
including any contribution made by their setting"

adding

"The level of details should be proportionate to the assets' importance
and no more than is sufficient to understand the potential impact of the
proposal on their significance".

4.14.4 In addition to the above paragraph 197 of the NPPF states

"The effect of an application on the significance of a non-designated
heritage asset should be taken into account in determining the
application.  In weighing applications that directly or indirectly affect
non-designated heritage assets, a balanced judgement will be required
having regard to the scale of any harm, or loss and the significance of
the heritage asset."
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4.14.5 It is noted that the Staffordshire Historic Environment Record (SHER) records
no records, no designated heritage assets in the bounds of the current
application or within the surrounding area.  The SHER does record the
presence of the Watling Street Roman Road close by to the north of the
scheme area, which represented a significant route across the area during the
Romano-British period and beyond.  The SHER also records a number of
other undesignated heritage assets in the area surrounding the scheme,
associated with the former Brownhills Colliery (Cathedral Pit), the line of
former mineral railways and the course of the ‘Birmingham Canal Navigation.

4.14.6 In respect to the above the comments of the County Archaeologist are noted
and it is concluded that given the scale and nature of the proposed scheme,
coupled with the demonstrable low archaeological potential no further
archaeological evaluation/ mitigation would be appropriate in this instance.

4.14.7 Regarding historic landscape character, the proposed scheme sits upon an
area of the former common land (Wyrley Common). Historic mapping
evidence suggests that, apart from the impact of late 19th century coal mining
(and the construction of associated mineral railways) and the planting of trees
across its southern portion, the general area of the common has largely
survived in its early 19th century form.  The scheme itself does not look to
impact upon the historic boundaries of the common area and aerial
photography suggests that an element of sub-division (by linear field
boundaries) and agricultural improvement looks to have been carried out in
the recent past.  As such proposed scheme will not substantively impact upon
the surviving elements of Wyrley Common and therefore there are no further
comments to make.

4.14.8 Having had regard to the above it is considered that the proposal would not
have any significant impact on the significance of the non-designated heritage
assets within the area.

4.15 Applicant's Case that Very Special Circumstances Exist

4.15.1 In support of the applicant's assertion that very special circumstances exist
the applicant initially made the following comments: -

"The principle of this form of development on the application site has been
previously agreed by the Council.  It was recognised in 2004 that this was
a form of development to be welcomed to the District and that the
proposed site, on the fringe of the conurbation was an appropriate
location for such investment despite its inclusion in the Green Belt.
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The proposal was to replace a similar facility at Chasewater that has been
lost to construction of the M6 Toll Road.  Although that project did not
materialise through the absence of a section 106 agreement the need and
potential demand for a replacement has not gone away.  This is a material
consideration in favour of the Council supporting the proposal.

No similar facility exists within easy range of the conurbation.  The nearest
equivalent facility, registered with the MSA (Motor Sports Association) is
at Daventry some 60 miles away.  There are no other MSA registered
facilities within the Midlands.  The MSA website directory shows no other
facility within 50 miles of the application site in the West Midlands,
Shropshire or Warwickshire.  The site has huge potential to provide an
important base for the sport in the region and add a popular sport to the
attractions of the District.

Any other tracks within the environs of the conurbation are not registered
with the MSA and cannot the facilities and sporting opportunities that the
proposed development would.

Clearly the site is important in the Green Belt and the applicant would
work closely with the Council to ensure that any impact on openness
would be minimised and other matters such as advertisements and
directions to the site are strictly controlled.

The previous approval in principle is an important material consideration
and the applicant is working together with the land owners, the Wallace
Estates to bring the project to fruition.

The project as full support of the MSA as verified in letters of support. The
importance of the project in the delivery of opportunities for participation in
sport is acknowledged. It is worthy of note that kart racing has often been
the nursery slope for other drivers who have progressed to other forms of
motorsport including Formula 1.

The complete absence of any such facilities for participation in the sport,
which is a popular form of outdoor recreation, within the entire West
Midlands Region, is a material consideration of substantial; weight.  The
need for such a facility is recognised by the sport's governing body and
carries some weight.  No other site has been identified in the years since
the Chasewater site was forced to close.

The application site represents an ideal opportunity top provide a quality a
sporting facility in the area.  It is a prime location with good access.  It is
removed from housing, a necessity to avoid any risk of complaints
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regarding noise.  Nevertheless, the applicant has engaged noise
consultants to demonstrate that the proposal would not have any adverse
impact.

The proposal would provide job opportunities and provide potential
customers for other local facilities such as pubs and restaurants.

The site is crossed by rights of way and the proposals will give an
opportunity to enhance these and to create enhanced habitats for wildlife."

4.15.2 The applicant has subsequently sent in a Green Belt statement which
has also added the following comments in support of the applicant's assertion
that very special circumstances exist: -

"it is submitted the very special circumstances that need to be
considered relate to:

1. Provision of recreation and sporting facilities.
2. Economic development.
3. Landscaping/Bio-diversity enhancement.

Provision of Sports and Recreation Policy

The proposed development will secure the provision of a kart racing
circuit.  There has been no kart racing circuit to the north of the West
Midlands conurbation since Chasewater Karting Club closed due to the
construction of the M6 Toll Road in 2001.

Kart racing is an outdoor sport and recreational activity. It is anticipated
that at the application site the applicant’s would engage with all
sections of the community, including local community groups and local
education establishments. In this respect the proposed kart racing
circuit will provide a sport and recreation facility that will encourage
participation by all members of the community including children and
adults.

The facility proposed will provide facilities which are not present
elsewhere in Cannock Chase District and the wider Southern
Staffordshire and West Midlands area.

The proposed development would be of high quality and use and in
respect the proposed development is considered to be consistent with
Core Policy 1, 3, 12 and 14 of the Cannock Chase Local Plan.
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Economic Development/ Employment

The Framework advises (paragraph 83) Planning Authorities that they
should support economic growth in rural areas to promote jobs and
prosperity and in this context, Local Authorities should support the
sustainable growth of all types of businesses and enterprises in rural
areas.

The establishment of a kart racing circuit at the application site will
contribute to economic growth in the rural area and in so doing it will
contribute to creating jobs and prosperity. Insofar as the development
would deliver sustainable economic growth that is supported by
paragraphs 80 to 84 of the Framework. In addition, the proposed use of
the site will attract inward investment into the area by the visitors that
would be attracted to the development.

Landscaping/Bio-diversity Enhancement

As is evident from the submitted documentation, the landscape quality
of the application site is mostly poorly maintained grassland. The
development proposals allow for generous areas of new planting. The
submitted ecological report includes proposals for the management of
land so as to enhance the bio-diversity of the site. This could be
secured by way of a habitat management plan. These are all matters
that can be secured through conditions. Such provision would not be
secured other than through the development that is proposed.

As well as the landscaping which is specifically designed to screen the
development, there will be new planting areas incorporated into the
development that will be designed to enhance the wider landscape
setting of the site."

4.16 Determining Whether Very Special Circumstances Exist

Officers' Comments of the Applicant's Case

The Previous Application

4.16.1 In respect to the applicant's assertion that 'the principle of this form of
development on the application site has been previously agreed by the
Council' it is noted that although a planning application (ref CH/04/0558) was
received in 2004 it was never formally determined and the file was finally
disposed of. Further, had any application been determined at that time it
would have been determined in the light of policy and guidance that was in
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force at that time and with regard to any material planning issues present at
that time.  Since 2004 there has been substantial change to both national and
local policy including the introduction of the NPPF and its subsequent
revisions in 2018 and 2019, and the adoption of the Cannock Chase Local
Plan (Part 1) 2014.

4.16.2 In addition to the above the previous application sought permission for a
replacement for "a similar facility at Chasewater that ha[d] been lost to
construction of the M6 Toll Road".  Although the information available in
respect to this former track at Chasewater appears somewhat limited it does
appear to have been a smaller track with little or no facilities. In contrast the
current proposal purports to be for an outdoor go-kart track of "regional
significance" which if approved would necessitate a substantial building and
as such would not constitute a replacement on a like for like basis. It is also
noted that an earlier application CH/02/0696 for a larger race track facility
was refused on the grounds that very special circumstances had not been
demonstrated

4.16.3 The above two applications highlights that each application should be
determined on its own merits having had regard to the specifics of what is
being applied for and the policies in place at the time the decision is made.
As such it is considered that the previous applications lend little weight in
favour of the current proposal.

The Need for the Facility and absence of other Similar Facilities

4.16.4 The applicant has stated that the previous proposal was to replace a similar
facility at Chasewater that had been lost due to the construction of the M6 Toll
Road adding that although that project did not materialise the need and
potential demand for a replacement has not gone away.

4.16.5 The applicant in further support of the above assertion has gone on to state
that no similar facility exists within easy range of the conurbation the nearest
equivalent facility, registered with the MSA (Motor Sports Association) being
at Daventry some 60 miles away.

4.16.6 Officers would comment that although it is apparent that there is a desire
among some people for a facility of this type and scale this does not
necessarily equate to proving that there is an objectively assessed need for
such a facility, particularly one of a regional importance.

4.16.7 In the first instance it is noted that there has not been an open air go karting
track within the local area since the closure of the Chasewater site, prior to
2004, that is for over 14 years and yet the Chasewater Kart Racing Club has
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been able to function over this period in the absence of a local track.  As such
it can only be concluded that a track is not essential for the survival of the
club, as it has been able to continue in the absence of track for over 14 years.

4.16.8 In respect to the assertion that there are no other MSA registered facilities
within the Midlands this does not mean that there are no other karting
opportunities available in the local or wider area.  Supporters of the
application have stated that they are "presently having to travel to Tamworth,
Fradley and Daventry in order for [their] son, partner and grandchildren to
participate in go kart racing".

4.16.9 The Fradley Park track is open track within or at least immediately adjacent to
an industrial estate at New Haven, Wood End Lane, Lichfield and is run by
Midland Karting who markets the site as "one of the top UK Karting Circuits".
The track is open for a wide range of events and races including "open
Races", Endurance Races", Sprint Races" and "Grand Prix Races".  The
facilities on offer include "parking, refreshments, toilets, spectator area,
vending machines, catering and much more besides".

4.16.10In addition to the above there is another outdoor at Daytona, Tamworth.  This
track is available for "corporate events, private parties, and fun race events for
both adults and children" and is "situated just five minutes from Tamworth
town centre and "within a short driving distance from Central Birmingham,
Coventry, Cannock, Lichfield, Leicester, Wolverhampton and Stafford".  It has
two circuits a GP Circuit comprising: -

"1000 metre tarmac circuit that allows up to 30 drivers or teams to race
alongside each other – the GP circuit combines 11 corners with
straights of varying lengths and rewards adventurous drivers with
overtaking opportunities on both the straights and through the bends."

and an Indy Circuit, comprising: -

"A tight, challenging 500 metre tarmac track – which offers exciting, but
safe events for both junior drivers and adults".

4.16.11The venue is open Seven Days a Week except for Christmas Day and
Boxing Day and is located "three miles to the South West of Tamworth Town
Centre".

4.16.12In addition to the above it is note that there are several indoor go-karting
venues both within the local area and further afield, including Ace Karting Plus
at Bloxwich Road, Walsall and the Team Sport facility with a 1000m track at
Birmingham (with a similar facility due to open at Coventry.
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4.16.13Given the above it is clear that there is already a wide range of karting
facilities within the local area and wider region.  Although some, or all, of
these facilities may not be MSA registered this does not mean that people
cannot readily participate in the sport should they wish to do so, as illustrated
above by the former user of the Chasewater track who now utilises the ones
at Tamworth and Fradley.

4.16.14In respect to the reference to the supporting letter from the Motor Sports
Association (MSA) this only gives generic support and provides no evidence
to support the assertion that there is a demonstrable need for the facility
within the area.

4.16.15Given the above it is considered that the applicant's assertion that there is a
need has not been demonstrated or supported by any evidence and as such
little weight should be afforded to this consideration.

Need for the Facility on the Site

4.16.16Given that the proposed facility is purported to be of regional importance
potentially the facility could potentially be sited anywhere within the region,
including many non-Green Belt sites, such as the one in Fradley where it is
located within or adjacent to an industrial state or even within an industrial
building.  Certainly the sites run by Ace Karting Plus at Walsall and the Team
Sport facility with a 1000m track at Birmingham operate within a building.
Although it is argued that traditionally MSA karting operates out of doors does
not mean that such a facility cannot be operated from within a building.

4.16.17As such the applicant has not demonstrated that there is a demonstrable
need to use the particular application site for the proposal and why other sites
are not available or have been discounted. Furthermore one would expect that
any study for a truly regional facility would be region wide in the range of sites
it has considered and discounted.

Job Opportunities

4.16.18It is noted that the applicant states that the proposal would provide job
opportunities and provide potential customers for other local facilities such as
pubs and restaurants.  This is accepted and it is considered that this is a
material consideration that weighs in favour of the proposal.  However, it is
also noted that any new job creation and economic benefits arising from the
proposal would be relatively small.  In addition  any benefits to the economy
should be balanced against any negative impact on existing businesses which
depend on visitors in and around the site, particularly users of the canal
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moorings, which also operates throughout the year and which depends, at
least in part, on the relative tranquillity of the semi-rural area around the
moorings.  Noise and general disturbance from the go-karting track may have
a significant impact on the desirability of the moorings and therefore may
result in negative impacts on established businesses.  As such it is considered
that only limited weight should be afforded to the economic impacts of the
proposal including job creation.

Ecological Improvements

4.16.19The applicant asserts that the site is crossed by rights of way and the
proposals will give an opportunity to enhance these and to create enhanced
habitats for wildlife.

4.16.20In respect to enhancements of rights of way across the site it is noted that the
existing right of way is acceptable for its purpose, which is to provide a
footpath through a rural area.  Furthermore, any proposal to divert the path
would require an acceptable replacement path to be constructed.  As such it is
not accepted that any particular public benefit would arise from the purported
footpath improvements.

4.16.21In respect to the purported enhanced habitats for wildlife, it is noted that
although some habitat creation is proposed this at best only mitigates some of
the impacts through direct loss of habitat resulting from the proposed access
through the woodland Site of Biological Interest and loss of the field and
hedgerow.  In addition the utility of the habitats created to birds and other
vertebrates is also questionable given that the noise and general disturbance
caused by using the facility between the hours of 10:00hrs and 19:00hrs on
seven days per week for 340 days per year, the external illumination required
in winter and security fencing would render much of the site unsuitable for a
wide variety of species.

4.16.22As such it is considered that the proposal, on balance, would have a negative
impact on nature conservation objectives and the ecology of the site and its
surroundings and therefore does not lend significant weight in favour of the
proposal.

The Planning Balance and the Test for Very Special Circumstances

4.17.1 Given that the proposal constitutes inappropriate development it should not be
approved except in very special circumstances.  Furthermore, in accordance
with paragraph 88 of the NPPF very special circumstances’ will not exist
unless the harm to the Green Belt by reason of inappropriateness, and any
other harm, is clearly outweighed by other considerations.  This requires the
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giving of weight to the harm to the Green Belt and any other harm to
acknowledged interests, giving weight to those factors which the applicant has
put forward in support of the proposal and determining whether the latter
clearly outweighs the harms.

4.17.2 In this respect, and in accordance with paragraph 143 of the NPPF officers
consider that substantial weight should be given to the harm to the Green
Belt.  In addition it is considered that moderate weight should be afforded to
the harm to the rural character and form of the area, limited weight to the loss
of agricultural land and moderate weight to the loss of open access/ common
land, moderate weight to the harm to the ecological value of the woodland
Site of Biological Interest within the site.

4.17.2 Further to the above it is considered that the applicant has not provided
sufficient information to make a full and proper assessment of impacts on: -

(i) Cannock Extension Canal SAC/ SSSI through run-off and air
pollution as it is legally required to do under the Habitats
Regulations:

(ii) European Protected Species, in particular bats.
(iii) Wyrley Common SBI
.(iv) the residential amenity of the occupiers nearby dwellings and

canal boats.
(v) drainage

4.17.3 In respect to the considerations put forward by the applicant in support of the
proposal it is considered that no weight should be afforded to the previous
application, little weight to the need for the facility and the asserted absence
of other similar facilities, limited weight to the job opportunities and economic
benefits and no weight to the proposed 'ecological improvements'.

4.17.4 |It is therefore concluded that the harm to the Green Belt and other harm to
acknowledged interests is not clearly outweighed by other considerations
such that very special circumstances exist that would justify approval.

4.17.5 Accordingly, it is recommended that the application be refused for the above
reasons

5 Human Rights Act 1998 and Equalities Act 2010

HUMAN RIGHTS ACT
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The proposals set out in this report are considered to be compatible with the
Human Rights Act 1998. The recommendation to approve the application
accords with the adopted policies in the Development Plan which aims to
secure the proper planning of the area in the public interest.

EQUALITIES ACT 2010

It is acknowledged that age, disability, gender reassignment, pregnancy and
maternity, religion or belief, sex and sexual orientation are protected
characteristics under the Equality Act 2010.

By virtue of Section 149 of that Act in exercising its planning functions the
Council must have due regard to the need to:

(a) Eliminate discrimination, harassment ,victimisation and any
other conduct that is prohibited;

(b) Advance equality of opportunity between persons who share a
relevant protected characteristic and persons who do not share
it;

(c) Foster good relations between persons who share a relevant
protected characteristic and persons who do not share it

It is therefore acknowledged that the Council needs to have due regard to the
effect of its decision on persons with protected characteristics mentioned.

Such consideration has been balanced along with other material planning
considerations and it is considered that the proposal is acceptable in respect
to the requirements of the Act.  Having had regard to the particulars of this
case officers consider that the proposal is acceptable having had regard to the
aim of the Equalities Act.

6        Conclusion

6.1 The proposal is located within the West Midlands Green Belt wherein there is
a presumption against inappropriate development which should be refused
unless very special circumstances exist that would justify approval.

6.2 Very special circumstances can only exist where the harm, to the Green Belt
and any other harm is clearly outweighed by other considerations.

6.3 In this respect, and in accordance with paragraph 143 of the NPPF officers
consider that substantial weight should be given to the harm to the Green
Belt.  In addition it is considered that moderate weight should be afforded to
the harm to the rural character and form of the area, limited weight to the loss
of agricultural land and moderate weight to the loss of open access/ common
land, moderate weight to the harm to the ecological value of the woodland
Site of Biological Interest within the site
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6.4 Further to the above it is considered that the applicant has not provided
sufficient information to make a full and proper assessment of impacts on: -

(i) Cannock Extension Canal SAC/ SSSI through run-off and air
pollution as it is legally required to do under the Habitats
Regulations:

(ii) European Protected Species, in particular bats.
(iii) Wyrley Common SBI
(iv) the residential amenity of the occupiers nearby dwellings and

canal boats through noise.
(iv) Drainage.

6.5 In respect to the considerations put forward by the applicant in support of the
proposal it is considered that no weight should be afforded to the previous
application, little weight to the need for the facility and the asserted absence
of other similar facilities, limited weight to the job opportunities and economic
benefits and no weight to the proposed overall 'ecological improvements'.

6.6 |It is therefore concluded that the harm to the Green Belt and other harm to
acknowledged interests is not clearly outweighed by other considerations
such that very special circumstances exist that would justify approval.

6.7 Accordingly, it is recommended that the application be refused for the above
reasons
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Application No:  CH/20/197 

Location:  114-116, Cannock Road, Chadsmoor, Cannock, WS11 

 5BZ 

Proposal:  Change of use of ground floor from retail unit to A5 

 hotfood takeaway including installation of extract flue 
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Location Plan 
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Site Plan 

ITEM NO. 6.126



Proposed Floor Plan and Elevations 
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Contact Officer: David Spring
Telephone No:

Application No: CH/20/197

Received: 11-Jun-2020

Location: 114-116, Cannock Road, Chadsmoor, Cannock, WS11 5BZ

Parish: Non Parish Area

Description: Change of use of ground floor from retail unit to A5 hotfood
takeaway including installation of extract flue

Application Type: Full Planning Application

RECOMMENDATION:

Approval subject to conditions:-

Reason(s) for Recommendation:

In accordance with paragraph 38 of the National Planning Policy Framework the
Local Planning Authority has worked with the applicant in a positive and proactive
manner to approve the proposed development, which accords with the Local Plan
and the National Planning Policy Framework.

Conditions (and Reasons for
Conditions):

1. The development to which this permission relates must be begun not later
than the expiration of three years beginning with the date on which this
permission is granted.

Reason
To comply with the requirements of Section 91 of the Town & Country

Planning Committee

30th September 2020
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Planning Act 1990.
2. The development hereby permitted shall be carried out in accordance with the

following approved plans:

Reason
For the avoidance of doubt and in the interests of proper planning

3. The use hereby approved, including the preparation, sale and distribution of
food  of food and associated deliveries to and from the premises and any
activities incidental or ancillary to the main use shall not take place outside of
the hours of 08.00hrs and 23:00hrs Mondays to Saturdays and between
09:00hrs and 22:00hrs   on Sundays.

Reason
In the interests of protecting the amenity of the occupiers of neighbouring
residential properties in accordance with Policy CP3 of the Cannock Chase
Local Plan and  paragraph 127(f) of the National Planning Policy Framework.

4. Notwithstanding the details of the approved plans, the use hereby approved
shall not commence until a scheme for the external flu design of the extraction
system has been submitted to. and approved in writing by the Local Planning
Authority; and the works comprising the approved scheme have been
implemented.  Thereafter the scheme shall be retained and maintained for the
lifetime of the development.

Reason
In the interests of protecting the amenity of the occupiers of neighbouring
residential properties in accordance with Policy CP3 of the Cannock Chase
Local Plan and  paragraph 127(f) of the National Planning Policy Framework.

Consultations and Publicity

Councillor Call-In

Councillor Christine Mitchell has requested that the application be put before the
Planning Committee, if the recommendation is for approval, owing to concerns about
highway safety and the effects on a residential area.

Consultations
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Highway Authority

The Highway Authority initially recommended refusal for the following reasons:

The proposed development fails to make adequate provision for the parking of
vehicles for both properties within the site curtilage resulting in an increase in the
likelihood of highway danger due to the potential increase of vehicles being parked
on the public highway.

The applicant needs to provide the following to address these points:

A revised plan showing 6no parking spaces based on the information provided; 1
space per 2 members of staff, 1 space per 3sqm; 10sqm= 3 spaces and 1 space per
flat. Access needs to be provided for the flat to the parking.

Parking spaces need to be 2.4m X 4.8m – the resubmitted plan showed 2.2m X
4.3m spaces. Due to the revised parking layout, vehicles would have difficulty
exiting the spaces near to the wall. The Highway Authority would prefer the echelon
parking previously provided. An area that is left clear would provide a turning area at
the rear of the property (where the bike shed is shown).

A swept path drawing is required showing a car entering, turning and leaving site in a
forward gear from all parking spaces.

Following the receipt of further information to address the above concerns highways
were re-consulted.

The re-vised site plan shows 6 parking spaces, cycle store, and a turning area. It
shows a swept path drawing showing a car entering, turning and leaving the site in
forward gear.

Drawing number (A 102 Rev B) shows a parking lay out at the rear of the site which
addresses the concerns previously outlined.

The existing ground floor is an A1 retail use that could generate comparable levels of
traffic and require a similar number of spaces as per the proposed use. A hot food
takeaway would be likely to have busier evenings than day times, but the proposed
car parking facility at the rear of the premises would allow the business to operate a
home delivery service, which could reduce the amount of car borne traffic that visits
the site.

Highways would still require the parking provision is available for all the uses for both
properties No. 114 & 116 within the site curtilage. In addition, the site would benefit
from a sign directing customers to the car park at the rear.
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Highways have now no objection to the proposal subject to the imposition of a
condition, should permission be granted.

Planning Policy

The application provides limited marketing details with regards to the marketing of
the extant A1 premises; the applicant advises that the change of use to A5 has been
recommended in consideration of the lower interest level in A1 premises within this
location. As the proposed seeks to maintain a local facility for the surrounding
community, it is considered in principle that the proposal accords with Policy CP11.
The proposed development supports the objectives of the Local Plan through
protecting and enhancing the local centre.

Subject to the consideration of Environmental Health and the Highways Authority,
there is no objection in principle to the proposed development.

Pollution Control Officer

It is noted that the adjacent property is also used for retail, and is owned by the
developer.  Coupled with the fact that the extract ducting is sited away from the
boundary between both properties, I have no concerns with regards to noise.

However, I note the ventilation design specification states that the extraction duct
termination point should be at least 1m from the eaves of the roof.  The duct as it
appears in submitted plans is immediately adjacent to two rooves, and is 1m above
the lowest of those eaves, but less than this for the other roof.  The duct should be
extended to be at least 1m above both adjacent eaves, and should be either detailed
in amended plans, or enforced by condition.

Response to Publicity

The application has been advertised by site notice and neighbour letter.
Representations have been received from two members of the public, objecting to
the proposal on the following grounds:

- The highway is restricted and there is already a shortage of parking space in
the area; numerous properties do not have dedicated parking and there is
already parking along the wide footpath;

- The highway is not safe and there have been numerous accidents in this
location;

- The proposal will increase the need for parking in the area and exacerbate the
existing highway safety issues;

- Potential for noise disturbance, particularly late at night with people
congregating around the proposed business, along with anti-social behaviour,
or a perception of it;
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- Potential for increased litter;
- The proposal would be contrary to planning policies and guidance that seek to

promote good health and the vitality of town centres, as the proposal would
introduce a fast-food outlet near to a school and result in the loss of a retail
unit.

Relevant  Planning  History

CH/00/0131: - Alateration to shop front. Full - Approval with Conditions
04/26/2000

CH/02/0729: - Change of Use Full - Approval with Conditions. 01/29/2003

CH/89/0571: - Two storey extension to rear  for residential use. Full - Approval
with Conditions. 09/20/1989

1 Site and Surroundings

1.1 The application site comprises a semi-detached building and its curtilage,
which incudes a retail unit at the ground-floor level, with a flat above, along
with land to the side and rear, which is used for parking but also includes an
undeveloped, vegetated area. Access from the public highway into the
curtilage area involves crossing a footpath and is located off a roundabout.
The adjoining building, which also includes a first-floor flat, is in the same
ownership. The site is located within the built-up area of Cannock and forms
part of the Local Centre.

2 Proposal

2.1 This planning application proposes the change of use of the ground-floor retail
unit to a fast-food takeaway (use class A1 to A5). The proposal would include
a more formalised parking area to the rear, comprising six parking spaces and
a turning circle. Extractor equipment would be installed, which would be
apparent on the exterior of the building towards the rear, through the addition
of an extractor vent.

3 Planning Policy
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3.1 Section 38 of the Planning and Compulsory Purchase Act 2004 requires
planning applications to be determined in accordance with the provisions of
the Development Plan, unless material considerations indicate otherwise.

3.2 The Development Plan currently comprises the Cannock Chase Local Plan
(2014) and the Minerals Local Plan for Staffordshire (2015 – 2030).  Relevant
policies within the Local Plan include: -

CP1 - Strategy – the Strategic Approach
CP2 - Developer contributions for Infrastructure
CP3 - Chase Shaping – Design
CP9 – A Balanced Economy

3.3 The relevant policies within the Minerals Plan include:

Policy 3.2 Mineral Safeguarding.

3.4 National Planning Policy Framework

3.5 The NPPF (2019) sets out the Government’s position on the role of the
planning system in both plan-making and decision-taking. It states that the
purpose of the planning system is to contribute to the achievement of
sustainable development, in economic, social and environmental terms, and it
states that there should be “presumption in favour of sustainable
development” and sets out what this means for decision taking.

3.6 The NPPF (2019) confirms the plan-led approach to the planning system and
that decisions must be made in accordance with the Development Plan unless
material considerations indicate otherwise.

3.7 Relevant paragraphs within the NPPF include paragraphs: -

8: Three dimensions of Sustainable Development
11-14: The Presumption in favour of Sustainable

Development
47-50: Determining Applications
108-109 Promoting Sustainable Transport
124, 127, 128, 130: Achieving Well-Designed Places
212, 213 Implementation

3.8 Other relevant documents include: -
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Design Supplementary Planning Document, April 2016.

Cannock Chase Local Development Framework Parking Standards,
Travel Plans and Developer Contributions for Sustainable Transport.

Manual for Streets.

4 Determining Issues

4.1 The determining issues for the proposed development include:-

i) Principle of development
ii) Design and impact on the character and form of the area
iii) Impact on amenity
iv) Impact on highway safety

4.2 Principle of the Development

4.2.1 A member of the public has raised concerns about the loss of a retail unit and
the effect this would have on the Local Centre in which the site is located.

4.2.2 Both the NPPF and Cannock Chase Local Plan 2014 Policy CP1 advocate a
presumption in favour of sustainable development unless material
considerations indicate otherwise.

4.2.3 Para 92 of the NPPF identifies factors which planning policies and decisions
should ensure to provide social, recreational and cultural facilities and
services to meet community needs. Of particular relevance to this proposal
are: paragraph d) ensure that established shops, facilities and services are
able to develop and modernise, and are retained for the benefit of the
community; and paragraph e) ensure an integrated approach to considering
the location of housing, economic uses and community facilities and services.

4.2.4 Policy CP11 of the Local Plan states that the provision of local shops and
services throughout the District, including in villages, will be safeguarded to
provide for the needs of local residents.

4.2.5 The Council’s Planning Policy Officers have stated that: -

“The application provides limited marketing details with regards to the
marketing of the extant A1 premises; the applicant advises that the
change of use to A5 has been recommended in consideration of the
lower interest level in A1 premises within this location. As the proposed
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seeks to maintain a local facility for the surrounding community, it is
considered in principle that the proposal accords with Policy CP11. The
proposed development supports the objectives of the Local Plan
through protecting and enhancing the local centre.”

4.2.6 It is noted that although the wider context is residential the immediate context
of the application site is more mixed use with the Garam Masala Restaurant
opposite and a Coop, salon and veterinary surgery.

4.2.7 Therefore on balance, the proposal is considered to be acceptable in principle
in this mixed use context..

4.3 Design and the Impact on the Character and Form of the Area

4.3.1 In respect to issues in relation to design Policy CP3 of the Local Plan requires
that, amongst other things, developments should be: -

(i) well-related to existing buildings and their surroundings in terms
of layout, density, access, scale appearance, landscaping and
materials; and

(ii) successfully integrate with existing trees; hedges and landscape
features of amenity value and employ measures to enhance
biodiversity and green the built environment with new planting
designed to reinforce local distinctiveness.

4.3.2 Relevant policies within the NPPF in respect to design and achieving well-
designed places include paragraphs 124, 127, 128 and 130.  Paragraph 124
makes it clear that the creation of high quality buildings and places is
fundamental to what the planning and development process should achieve.

4.3.3 Paragraph 127 of the NPPF, in so much as it relates to impacts on the
character of an area goes on to state: -

Planning policies and decisions should ensure that developments:

a) will function well and add to the overall quality of the area, not
just for the short term but over the lifetime of the development;

b) are visually attractive as a result of good architecture, layout and
appropriate and effective landscaping;
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c) are sympathetic to local character and history, including the
surrounding built environment and landscape setting, while not
preventing or discouraging appropriate innovation or change
(such as increased densities);

d) establish or maintain a strong sense of place, using the
arrangement of streets, spaces, building types and materials to
create attractive, welcoming and distinctive places to live, work
and visit;

4.3.4 Finally Paragraph 130 states planning permission should be refused for
development of poor design that fails to take the opportunities available for
improving the character and quality of an area and the way it functions, taking
into account any local design standards or style guides in plans or
supplementary planning documents. Conversely, where the design of a
development accords with clear expectations in plan policies, design should
not be used by the decision taker as a valid reason to object to development.

4.3.5 The proposal would result in limited effects in relation to the exterior of the site
and building. The proposed extractor equipment would be located towards the
rear of the building and setback from the main side, or south-western,
elevation. The proposed changes to the parking area, would be at the rear
part of the site and would not have any noticeable effect in relation to the
character of the area. Any changes in relation to the signage at the front
would need to be approved separately through the advertisement consent
process.

4.3.6 Therefore, having had regard to Policy CP3 of the Local Plan and the above
mentioned paragraphs of the NPPF it is considered that the proposal would
be well-related to existing buildings and their surroundings, successfully
integrate with existing features of amenity value, maintain a strong sense of
place and visually attractive such that it would be acceptable in respect to its
impact on the character and form of the area.

4.4 Impact on Amenity

4.4.1 Policy CP3 of the Local Plan states that the following key requirements of high
quality design will need to addressed in development proposals and goes
onto include [amongst other things] the protection of the "amenity enjoyed by
existing properties".

4.4.2 Paragraph 127(f) of the NPPF states that planning policies and decisions
should ensure that developments [amongst other things] create places with a
high standard of amenity for existing and future users. Paragraph 180 of the
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NPPF states that planning decisions should ensure that new development is
appropriate for its location taking into account the likely effects of pollution on
health, living conditions and the natural environment as well as the potential
sensitivity of the site or the wider area to impacts that could arise from the
development. In doing so (amongst others) (a) mitigate and reduce to a
minimum potential adverse impacts resulting from noise from new
development and avoid noise giving rise to significant adverse impacts on
health and the quality of life.

4.4.3 Objectors have raised concerns about the proposal resulting in disturbance to
local residents as a result of the anticipated comings and goings; the potential
for anti-social behaviour, noise disturbance, and litter.

4.4.4 It is noted that a flat is located above the retail unit, which is the subject of this
application. The submitted information states that the proposal would be
operational between 8am and 11pm daily, except on Sundays when the
opening hours would be 9am until 8pm. These opening hours could be
secured through the use of a planning condition. The Council’s Pollution
Control Officer has raised no objections to the proposals, but has stated that
the extractor system may need to be adjusted. A planning condition can be
imposed to secure details of the proposed system to ensure that it is
acceptable.

4.4.5 The proposal is likely to result in more comings and goings than the existing
use, however, given the central location such a use would not be out of
character and, as discussed, a condition can be used to control the opening
times. There is no evidence available to suggest that the proposed use would
increase anti-social behaviour or crime in the locality, and a perception of
crime amongst the general public is not considered to be justified in relation to
what would be a fast-food takeaway, largely delivery based. In any case,
criminal activity or unacceptable environmental health nuisances could be
tackled through the enforcement of other legislation. In order to tackle
potential issues relating to litter, a condition can be imposed to secure a
scheme of litter management, which might include the installation of bins and
regular litter picking in the vicinity of the site. Such measures would need to
be proportionate and reasonable, bearing in mind that there is other
legislation that can be applied to deal with those who choose to litter.

4.4.6 Otherwise, given the proposal’s siting, sale and design, it would not result in
unacceptable harm to local or residential amenity. Subject to the use of the
aforementioned conditions, the proposal is considered to be in accordance
with Policy CP3 of the Local Plan.
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4.5 Impact on Highway Safety

4.5.1 Paragraph 109 of NPPF states that development should only be prevented or
refused on highway grounds if there would be an unacceptable impact on
highway safety, or the residual cumulative impacts on the road network
would be severe.

4.5.2 Concerns have been raised by objectors owing to the shortage of parking
spaces in the locality, the restrictions along the highway in the vicinity of the
site, and the safety of the access, which is likely to be used more intensively
as a result of the proposal.

4.5.3 The Highway Authority initially objected to the proposal on the basis that it
would not provide sufficient parking spaces but following the submission of
additional information removed their objections.

Other Considerations

4.6.1 An objector has raised concerns about the proposal’s impact on public health,
particularly as it would be located in close proximity to a school. The Council’s
Planning Policy Officers have explained that there is not currently a sufficiently
robust policy basis for refusing the proposal on public health grounds. Even if
this were the case, it would need to be convincingly demonstrated that there is
a clear link between the proposal and obesity in the local area, and no such
evidence is available.

5 Human Rights Act 1998 and Equalities Act 2010

Human Rights Act 1998

5.1 The proposals set out in this report are considered to be compatible with the
Human Rights Act 1998. The recommendation to approve the application
accords with the adopted policies in the Development Plan which aims to
secure the proper planning of the area in the public interest.

Equalities Act 2010

5.2 It is acknowledged that age, disability, gender reassignment, pregnancy and
maternity, religion or belief, sex and sexual orientation are protected
characteristics under the Equality Act 2010.
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By virtue of Section 149 of that Act in exercising its planning functions the
Council must have due regard to the need to:

Eliminate discrimination, harassment, victimisation and any other
conduct that is prohibited;

Advance equality of opportunity between persons who share a relevant
protected characteristic and persons who do not share it;
Foster good relations between persons who share a relevant protected
characteristic and persons who do not share it

It is therefore acknowledged that the Council needs to have due regard to the
effect of its decision on persons with protected characteristics mentioned.

Such consideration has been balanced along with other material planning
considerations and it is considered that the proposal is acceptable in respect
to the requirements of the Act.  Having had regard to the particulars of this
case officers consider that the proposal would not conflict with the aim of the
Equalities Act.

6 Conclusion

6.1 In respect to all matters of acknowledged interest and policy tests it is
considered that the proposal, subject to the attached conditions, would not
result in any significant harm to acknowledged interests and is therefore
considered to be in accordance with the Development Plan.

6.2 It is therefore recommended that the application be approved subject to the
attached conditions.
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Contact Officer: Claire Faulkner
Telephone No: 01543 464337

Application No: CH/20/128

Received: 30-Mar-2020

Location: 23 Walsall Road, (Ex-Servicemens Club Car Park) Cannock,
WS11 5BU

Parish: Non Parish Area

Description: Outline application some matters reserved.  Erection of 12
apartments & associated works.(Re-submission of CH/19/399.)

Application Type: Outline Planning Major

RECOMMENDATION:

The applicant be requested to enter into an agreement under Section 106 of the
Town and Country Planning Act 1990 (as amended ) to secure:

(i) The provision of a financial contribution (index linked) for affordable
housing provision

On completion of the Agreement the application be approved subject to the
conditions contained on the report for the reasons stated therein.

Reason(s) for Recommendation:

In accordance with paragraph 38 of the National Planning Policy Framework the
Local Planning Authority has worked with the applicant in a positive and proactive
manner to approve the proposed development, which accords with the Local Plan
and the National Planning Policy Framework.

PLANNING COMMITTEE REPORT

30th September 2020
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Conditions (and Reasons for
Conditions):

1. In the case of any reserved matters, application for approval must be made
not later than the expiration of three years beginning with the date on which
this permission is granted ; and

The development to which this permission relates must be begun not later
than the expiration of two years from the final approval of the reserved
matters or, in the case of approval on different dates, the final approval of the
last such matters to be approved.

Reason
To comply with the requirements of Section 92 of the Town & Country
Planning Act 1990.

2. No part of the development hereby permitted shall be commenced until
approval of the details of  landscaping  ('the reserved matters') has been
obtained from the Local Planning Authority.

Reason
The permission is in principle only and does not authorise development to
commence until all 'the reserved matters' have been approved.  To ensure
compliance with the requirements of Section 92 of the Town & Country
Planning Act 1990.

3. The development hereby permitted shall not commence until drainage plans
for the disposal of foul and surface water flows have been submitted to and
approved by the Local Planning Authority, and

The scheme shall be implemented in accordance with the approved details
before the development is first brought into use.

Reason
To ensure that the development is provided with a satisfactory means of
drainage as well as to reduce the risk of creating or exacerbating a flooding
problem and to minimise the risk of pollution.

4. The development hereby approved shall not be commenced until:

i) A Phase 1 Contamination Report (desktop study) has been prepared
and submitted to the Planning Authority for approval.  This shall
document the previous history of the site and surroundings, identifying
the potential sources of contamination and the impacts on land and/or
controlled waters relevant to the site. A pollutant linkages.

ii) Where the phase 1 report has identified potential contamination, an
intrusive site investigation shall be carried out to establish the full
extent, depth and cross-section, nature and composition of the
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contamination. Ground gas, water and chemical analysis, identified as
being appropriate by the desktop study, shall be carried out in
accordance with current guidance using UKAS/MCERTS accredited
methods. The details of this investigation (including all technical data)
shall be submitted to the Planning Authorityl, as a phase 2 report, for
approval prior to any site demolition, remediation or construction works.

iii) In those cases where the phase 2 report has confirmed the presence of
contamination, a Remediation Method Statement shall be submitted to
this Department (for approval prior to works) detailing the exact manner
in which mitigation works are to be carried out.  The Statement shall
also include details of validation testing that will be carried out once
works have been completed.

iv) If during remediation works, any contamination is identified that has not
been considered within the Remediation Method Statement, then
additional remediation proposals for this material shall be submitted to
this Department for written approval.  Any approved proposals shall
thereafter, form part of the Remediation Method Statement.

v) The development shall not be occupied until a validation/ phase 3
report has been submitted to and approved in writing by the Local
Planning Authority.  A Validation Report shall confirm that all remedial
works have been completed and validated in accordance with the
approved Remediation Method Statemen.

Reason
In order to enable the development to proceed in a safe environment and to
protect the health and safety of its occupiers and to ensure compliance with
Local Plan Policy CP3 and the NPPF.

5. The development hereby approved shall not be commenced until:

i) A comprehensive noise assessment (with reference to current and
appropriate standards) has been undertaken to determine the level of
noise likely to be experienced by proposed residential properties.  This
assessment shall be submitted to the Local Planning Authority for
approval prior to works commencing.

ii) If the assessment concludes that mitigation works are required to
protect the amenities of future occupants, then a scheme of mitigation
shall be submitted to the Local Planning Authority for approval.  This
shall demonstrate (with accompanying calculations) how the mitigation
scheme provides sufficient protection to the proposed development.

iii) Mitigation works shall be fully implemented in accordance with the
agreed scheme, prior to occupation of the proposed development.
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Reason
In order to enable the development to proceed in a safe environment and to
protect the health and safety of its occupiers and to ensure compliance with
Local Plan Policy CP3 and the NPPF.

6. No part of the development hereby approved shall be undertaken above
ground level until details of the materials to be used for the external surfaces
have been submitted to and approved by the Local Planning Authority.

Reason
In the interests of visual amenity and to ensure compliance with Local Plan
Policies CP3, CP15, CP16, RTC3 (where applicable) and the NPPF.

7. No dwelling hereby approved shall be occupied until a scheme for the fitting of
that dwelling with electric charging points for electric vehicles has been
submitted to and approved in writing by the Local Planning Authority and the
works comprising the approved scheme have been completed.  The works
shall thereafter be retained for the lifetime of the development unless
otherwise approved in writing by the Local Planning authority.

Reason
In the interests of  improving air quality and combatting climate change in
accordance with policy CP16 and the National Planning Policy Framework.

8. The development hereby approved shal not be completed above ground floor
level until a scheme for the provision of swift nets boxes has been submitted
to and approved in writing by the Local Planning Authority. The builidngs shall
thereafter be completed in accordance with the  approved scheme.

Reason
In the interests of enhancing swift breeding habitat in accordance with Policy
CP12 of the Local Plan and paragraphs 170, 175, 177, 179 of the NPPF.

9. The development hereby permitted shall not be brought into use until the
access, parking and turning areas have been provided in accordance with the
submitted ‘Site Layout’ Drawing No. SL1 Rev D and shall thereafter be
retained for the lifetime of the development.

REASONS
In the interests of highway safety, to comply with paragraph 109 of the NPPF
and the Cannock Chase

10.
11.The development hereby permitted shall be carried out in accordance with the

following approved plans:

Site Layout’ Drawing No. SL1 Rev D
Location Plan
Proposed Elevations
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Proposed Floor Plans
Heritage Statement
Design & Access Statement

Reason
For the avoidance of doubt and in the interests of proper planning.

Notes to Developer:
Staffordshire Police recommendations:-

1. The layout appears very straight forward with each block having a single
communal entrance. This should be well lit. An effective access control
system will be required to restrict access to each apartment block to residents
only. This would be a critical element in creating a safe and secure
environment for residents and reducing opportunities for offending. A visitor
door entry system located at the communal entrance and linked to the
individual apartments could enable audio and/or visual communication
between visitors and residents, and remote release from each apartment
could admit bona fide visitors. Conventional tradespersons buttons can be
subject to misuse/undermine security and are best avoided.

2. A workable solution would need to found for routine postal receipt. Through-
the-wall delivery at each communal entrance into robust individual mail boxes
with key operated retrieval by residents would be one convenient option.
Alternatively, Royal Mail workers could have time-limited fob/code access into
each block. Obviously mail could be received through individual flat entrance
doors or a bank of robust individual lockable mail boxes, robust enough and
designed to prevent theft of mail, fraud etc (ideally to the security standard
TS009) could be positioned within each lobby.

3. The communal entrance doorsets would need to provide a robust barrier to
unauthorised entry. Similarly, individual apartment entrance doorsets would
need to provide the residents with the same level of attack-resistance as if
they were front doors situated on a street. They should also include a door
viewer and door chain. To this end, third party certified doorsets accredited by
a recognised UKAS accreditation body to a relevant manual attack-resistant
security standard should be installed for relevant communal and apartment
entrance doors. Such doorsets are widely available. Information on the
relevant standards for both communal and apartment entrance doorsets can
be found in the Secured by Design Homes 2019 design guide (or latest
iteration) available online, which provides a host of other useful information.

The applicant’s attention is also directed to the 2019 publication entitled, ‘A
Guide for Selecting Flat Entrance Doorsets – A publication for housing
associations, landlords, building owners and local authorities in England’. This
is jointly produced by the police’s Secured by Design, the Fire Industry
Association and the Door Hardware Federation and discusses the need for
flat entrance doorsets to have relevant dual third party certification for both fire
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and security.

4. Ground floor windows should also be certified to the manual attack-resistant
standards contained within the above Homes 2019 guidance document.
Consideration should be given to the use of laminated glazing within these
windows certified to BS EN356:2000 at an appropriate Resistance Class.
Discussion should be undertaken with the fabricator/glazier.

5. For security purposes, access to the rear of the apartments should be
restricted to residents only by appropriate fencing (if necessary) and lockable
gating. It is unclear whether this will be the case.

6. The applicant may wish to give consideration to installing a small scale CCTV
surveillance system for this development to provide a deterrent to offending,
offer reassurance to residents and capture excellent quality images to further
an investigation should the need arise.  Staffordshire Police would draw the
applicant’s attention to an excellent guidance document that should inform
any decision making around the installation of a CCTV system. The
Surveillance Camera Commissioner Buyers Toolkit is a comprehensive easy-
to-follow guide for non-experts thinking about buying a CCTV system and
want to ensure they avoid common mistakes and buy an effective system that
does what they want it to do. It is full of advice and tips on how to get the best
out of any prospective supplier. It also covers relevant standards and current
legislation.

Coal Authority
The proposed development lies within a coal mining area which may contain
unrecorded coal mining related hazards.  If any coal mining feature is encountered
during development, this should be reported immediately to the Coal Authority on
0345 762 6848.

Further information is also available on the Coal Authority website at:
www.gov.uk/government/organisations/the-coal-authority

Severn Trent Water
Severn Trent Water advise that there is a public sewer located within this site. Public
sewers have statutory protection and may not be built close to, directly over or be
diverted without consent. You are advised to contact Severn Trent Water to discuss
the proposals. Severn Trent will seek to assist in obtaining a solution which protects
both the public sewer and the building. Please note, when submitting a Building
Regulations application, the building control officer is required to check the sewer
maps supplied by Severn Trent and advise them of any proposals located over or
within 3 meters of a public sewer. Under the provisions of Building Regulations 2000
Part H4, Severn Trent can direct the building control officer to refuse building
regulations approval.

Please note that there is no guarantee that you will be able to build over or close to
any Severn Trent sewers, and where diversion is required there is no guarantee that
you will be able to undertake those works on a self-lay basis. Every approach to
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build near to or divert our assets has to be assessed on its own merit and the
decision of what is or isn’t permissible is taken based on the risk to the asset and the
wider catchment it serves. It is vital therefore that you contact us at the earliest
opportunity to discuss the implications of our assets crossing your site. Failure to do
so could significantly affect the costs and timescales of your project if it transpires
diversionary works need to be carried out by Severn Trent.

Staffordshire Fire Service
Appropriate supplies of water for fire fighting and vehicle access should be provided
at the site, as indicated in Approved Document B Volume 1 requirement B5, section
11.I would remind you that the roads and drives upon which appliances would have
to travel in order to proceed to within 45 metres of any point within the property,
should be capable of withstanding the weight of a Staffordshire firefighting appliance
(G.V.W. of 17800 Kg).

I wish to draw to your attention Staffordshire Fire and Rescue Service's stance
regarding sprinklers.

In the interest of preventing deaths and injuries from fires within domestic dwellings
Staffordshire Fire and Rescue Service strongly recommend the provision of a
sprinkler system to a relevant standard. Early consultation with the Fire Service
when designing buildings which incorporate sprinklers may have a significant impact
on reducing fire deaths and injuries in domestic premises and financial implications
for all stakeholders.

Further information can be found at www.bafsa.org.uk - the website of the British
Automatic Fire Sprinklers Association Ltd.

Consultations and Publicity

External Consultations

Fire Safety NSDG Group Manager

Appropriate supplies of water for fire fighting and vehicle access should be provided
at the site, as indicated in Approved Document B Volume 1 requirement B5, section
11.I would remind you that the roads and drives upon which appliances would have
to travel in order to proceed to within 45 metres of any point within the property,
should be capable of withstanding the weight of a Staffordshire firefighting appliance
(G.V.W. of 17800 Kg).

I wish to draw to your attention Staffordshire Fire and Rescue Service's stance
regarding sprinklers.

In the interest of preventing deaths and injuries from fires within domestic dwellings
Staffordshire Fire and Rescue Service strongly recommend the provision of a
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sprinkler system to a relevant standard. Early consultation with the Fire Service
when designing buildings which incorporate sprinklers may have a significant impact
on reducing fire deaths and injuries in domestic premises and financial implications
for all stakeholders.

Further information can be found at www.bafsa.org.uk - the website of the British
Automatic Fire Sprinklers Association Ltd.

County Flood Risk Managment (SUDS)

Thank you for your consultation with regard to the above application.

As this application refers to a non-major development, we are non-statutory
consultees. Therefore, we have no comments to add. Thank you for your email. As
the ground floor area of the residential development does not exceed 1000m2, and
our records show the site to be at low risk of flooding we have no comments to
make.

School Organisation, Staffordshire County Council

Thank you for your e-mail dated 6 May 2020 informing us of Planning Application
No: CH/20/128, 23 Walsall Road, Cannock, 12 x 2-bed apartments (re-submission of
CH/19/399).

The School Organisation Team can confirm that the planning application CH/20/128
would not result in an education contribution and is therefore acceptable from an
education perspective.

We have assessed the breakdown provided and assuming that the development to
be constructed consists of solely one or two bedroomed apartments, we would not
currently make a request for education infrastructure.

The response is based on the information contained within the re-submitted planning
application and should the number and/or mix of dwellings change we would wish to
be consulted so that a revised contribution can be calculated. We reserve the right to
amend our comments should a planning application be submitted for this site that
includes an alternative dwelling breakdown.

South Staffordshire Water Plc

I have viewed the application and from our existing asset records we appear to have
no water mains assets affected by this scheme so would look to install new water
assets to supply the development through the normal application for new
connections process.

Please note that we do not keep records of individual water services so this site may
well require the existing water service to be disconnected prior to the development
being undertaken.
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Travel Management and Safety

There are no objections on Highway grounds to the proposed development subject
to condition.

A site visit was carried out on 20/1 1/2019 for the previous application (CH/19/399).

Personal Injury Collisions; Current records show that there were no Personal Injury
Collisions on Cannock Road within 43 metres either side of the property accesses
for the previous five years.

The applicant has submitted a revised parking and access plan which addresses my
previous concerns relating to the conflict of drivers leaving and entering both the new
development and the existing club.

Crime Prevention Officer

The following comments should be considered in the light of the following:

· The National Planning Policy Framework states “Planning policies and
decisions should ensure that developments … create places that are safe …
and where crime and disorder, and the fear of crime, do not undermine the
quality of life or community cohesion and resilience”;

· National Planning Practice Guidance which states that “Designing out crime
and designing in community safety should be central to the planning and
delivery of new development”;

· The statutory obligation placed on local authorities to do all they can to
prevent crime and disorder in accordance with Section 17 of the Crime and
Disorder Act 1998;

· The 2006 CABE document entitled ‘Design and Access Statements: How to
Write, Read and Use Them’, which states “Statements should demonstrate
how development can create accessible and safe environments, including
addressing crime and disorder and fear of crime.”

Staffordshire Police have no issues with the general principle of this proposed
development. The location should lend itself very well to the construction of
apartments. Positive site attributes include: superfluous recessed land sandwiched
between two supermarket car parks; dense hedge buffers providing visual and
acoustic benefits for residents; a separate site access; a reasonable amount of
parking (which needs to be well lit) well overlooked at the front of the apartments;
and a private rear amenity space.

Concerning the proposals the following observations and recommendations are
made.
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1. The layout appears very straightforward with each block having a single
communal entrance. This should be well lit. An effective access control system will
be required to restrict access to each apartment block to residents only. This
would be a critical element in creating a safe and secure environment for
residents and reducing opportunities for offending. A visitor door entry system
located at the communal entrance and linked to the individual apartments could
enable audio and/or visual communication between visitors and residents, and
remote release from each apartment could admit bona fide visitors. Conventional
tradespersons buttons can be subject to misuse/undermine security and are best
avoided.

2. A workable solution would need to found for routine postal receipt. Through-the-
wall delivery at each communal entrance into robust individual mail boxes with key
operated retrieval by residents would be one convenient option. Alternatively,
Royal Mail workers could have time-limited fob/code access into each block.
Obviously mail could be received through individual flat entrance doors or a bank
of robust individual lockable mail boxes, robust enough and designed to prevent
theft of mail, fraud etc (ideally to the security standard TS009) could be positioned
within each lobby.

3. The communal entrance doorsets would need to provide a robust barrier to
unauthorised entry. Similarly, individual apartment entrance doorsets would need
to provide the residents with the same level of attack-resistance as if they were
front doors situated on a street. They should also include a door viewer and door
chain. To this end, third party certified doorsets accredited by a recognised UKAS
accreditation body to a relevant manual attack-resistant security standard should
be installed for relevant communal and apartment entrance doors. Such doorsets
are widely available. Information on the relevant standards for both communal and
apartment entrance doorsets can be found in the Secured by Design Homes 2019
design guide (or latest iteration) available online, which provides a host of other
useful information.

The applicant’s attention is also directed to the 2019 publication entitled, ‘A Guide
for Selecting Flat Entrance Doorsets – A publication for housing associations,
landlords, building owners and local authorities in England’. This is jointly
produced by the police’s Secured by Design, the Fire Industry Association and the
Door Hardware Federation and discusses the need for flat entrance doorsets to
have relevant dual third party certification for both fire and security.

4. Ground floor windows should also be certified to the manual attack-resistant
standards contained within the above Homes 2019 guidance document.
Consideration should be given to the use of laminated glazing within these
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windows certified to BS EN356:2000 at an appropriate Resistance Class.
Discussion should be undertaken with the fabricator/glazier.

5. For security purposes, access to the rear of the apartments should be restricted to
residents only by appropriate fencing (if necessary) and lockable gating. It is
unclear whether this will be the case.

6. The applicant may wish to give consideration to installing a small scale CCTV
surveillance system for this development to provide a deterrent to offending, offer
reassurance to residents and capture excellent quality images to further an
investigation should the need arise.  Staffordshire Police would draw the
applicant’s attention to an excellent guidance document that should inform any
decision making around the installation of a CCTV system. The Surveillance
Camera Commissioner Buyers Toolkit is a comprehensive easy-to-follow guide for
non-experts thinking about buying a CCTV system and want to ensure they avoid
common mistakes and buy an effective system that does what they want it to do.
It is full of advice and tips on how to get the best out of any prospective supplier. It
also covers relevant standards and current legislation.

Severn Trent Water Ltd

Thank you for the opportunity to comment on this planning application. Please find
our response noted below:

With Reference to the above planning application the company’s observations
regarding sewerage are as follows. I can confirm that we have no objections to the
proposals subject to the inclusion of the following condition:

The development hereby permitted should not commence until drainage
plans for the disposal of foul and surface water flows have been submitted
to and approved by the Local Planning Authority, and

The scheme shall be implemented in accordance with the approved
details before the development is first brought into use. This is to ensure
that the development is provided with a satisfactory means of drainage as
well as to prevent or to avoid exacerbating any flooding issues and to
minimise the risk of pollution.

Severn Trent Water advise that there is a public sewer located within this site. Public
sewers have statutory protection and may not be built close to, directly over or be
diverted without consent. You are advised to contact Severn Trent Water to discuss
the proposals. Severn Trent will seek to assist in obtaining a solution which protects
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both the public sewer and the building. Please note, when submitting a Building
Regulations application, the building control officer is required to check the sewer
maps supplied by Severn Trent and advise them of any proposals located over or
within 3 meters of a public sewer. Under the provisions of Building Regulations 2000
Part H4, Severn Trent can direct the building control officer to refuse building
regulations approval.

Please note that there is no guarantee that you will be able to build over or close to
any Severn Trent sewers, and where diversion is required there is no guarantee that
you will be able to undertake those works on a self-lay basis. Every approach to
build near to or divert our assets has to be assessed on its own merit and the
decision of what is or isn’t permissible is taken based on the risk to the asset and the
wider catchment it serves. It is vital therefore that you contact us at the earliest
opportunity to discuss the implications of our assets crossing your site. Failure to do
so could significantly affect the costs and timescales of your project if it transpires
diversionary works need to be carried out by Severn Trent.

Environment Agency

No comments to make

Staffordshire Minerals Authority

No response to date

Internal Consultations

Conservation Officer

The Planning (Listed Buildings and Conservation Areas) Act 1990 sets out the local
planning authority’s duties:

Listed Building:

· S.66 in considering whether to grant planning permission for development
which affects a Listed Building or its setting the local planning authority shall
have special regard to the desirability of preserving the building or its setting
or any features of special architectural or historic interest which it possesses.

Conservation Area

· S.72 the local planning authority has a duty to pay special attention to the
desirability of preserving or enhancing the character or appearance of a
Conservation Area. While the duty may only require that no harm should be
caused, it nonetheless creates a special presumption and considerable weight
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and attention should be given to any harm found to arise regarding the
character or appearance of the Conservation Area.

The NPPF 2018 sets out the process for considering the conservation and
enhancement of historic environment in paras 184-202, and the potential impacts of
development proposals. Of particular relevance:

Para 189: in determining application local planning authorities should require an
applicant to describe the significance of any heritage assets affected, including any
contribution made by their setting. As a minimum the relevant historic environment
record should have been consulted and the heritage asset assessed using
appropriate expertise where necessary.

Para 190: the Local Authority should identify and assess the particular significance of
any heritage asset that may be affected by a proposal (including by development
affecting the setting of a heritage asset). They should take this into account when
considering the impact of a proposal on a heritage asset to avoid or minimise any
conflict between the heritage assets conservation and any aspect of the proposal.

Para 192: in determining applications, local planning authorities should take account
of:

- The desirability of sustaining and enhancing the significance of heritage
assets and putting them to viable uses consistent with their conservation

- The positive contribution that conservation of heritage assets can make to
sustainable communities including their economic viability

- The desirability of new development making a positive contribution to local
character and distinctiveness.

Paras 193 and 194: When considering the impact of a proposed development on the
significance of a designated heritage asset, great weight should be given to the
asset’s conservation.  Any harm to, or loss of, the significance of a designated asset
(including from development within its setting) should require clear and convincing
justification.  The NPPF then sets out the process for consideration of different levels
of harm to different heritage assets (paras 195-7).

Para 199: if any heritage asset to be lost then the local planning authority should
require developers to record and advance understanding of the significance of the
heritage asset and to make this evidence/archive publicly accessible (refer matter to
SCC County Archaeologist for advice on building recording condition; archive to be
deposited in County Historic Environment Record (HER)).

Para 200: Local planning authorities should look for opportunities for new
development within conservation areas and within the setting of heritage assets to
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enhance or better reveal their significance (can be by requiring interpretation/info
panel about the site).

Local Plan Policy CP15 seeks the safeguarding of historic buildings, areas and their
settings from developments harmful to their significance in order to sustain
character, local distinctiveness and sense of place. Proposals including new
developments that are sensitive to and inspired by their context and add value to the
existing historic environment, landscape and townscape character will generally be
supported, with planning standards applied in a flexible manner to maintain historic
continuity.

I agree that as this part of the town has been extensively remodelled and
redeveloped in the C20th century it does not provide any significance to the setting
of the conservation area and its listed buildings.   The proposed buildings are also of
an appropriate scale.

CIL Officer,

As this application is outline it would not be CIL liable at this point. If this was to
progress to the reserved matters stage and be approved, based on the additional
information form submitted, the CIL chargeable amount would be £37,601.82.

Environmental Health

Thank you for referring this matter for consideration.  Having reviewed the
submissions, I have the following comments:

1) The proposed development consists of two small apartment blocks, with a
small shared amenity area to the rear.

2) We hold no records of historic contamination at the site but there is a
possibility that the site or adjacent surroundings may have been subject to
potentially contaminative uses.  Therefore the following conditions are
recommended, with particular emphasis on the requirement for a desk study
(to be acted on as described), and if unforeseen contamination is noted during
site works.

3) The proposed development may be impacted by noise from the surrounding
uses (car parking and superstore).  The effect of this should be determined in
order to properly protect the amenity of residents of the proposed
development.

4) It is noted that the development will include provision for secure bicycle
storage.  This is welcomed, but we would also recommend the incorporation
of electric vehicle charging points into the design.  This is reflected in an
informative below.
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Recommended Conditions:

Land Contamination

1. A desktop study/Phase 1 Contamination Report shall be prepared and
submitted for approval.  This should document the previous history of the site
and surroundings, identifying the potential sources of contamination and the
impacts on land and/or controlled waters relevant to the site. A Conceptual
Site Model should be produced for the site which should identify all plausible
pollutant linkages.

2. Where the phase 1 report has identified potential contamination, an intrusive
site investigation shall be carried out to establish the full extent, depth and
cross-section, nature and composition of the contamination. Ground gas,
water and chemical analysis, identified as being appropriate by the desktop
study, should be carried out in accordance with current guidance using
UKAS/MCERTS accredited methods. The details of this investigation
(including all technical data) shall be submitted to the Council, as a phase 2
report, for approval prior to any site demolition, remediation or construction
works.

3. In those cases where the phase 2 report has confirmed the presence of
contamination, a Remediation Method Statement shall be submitted to this
Department (for approval prior to works) detailing the exact manner in which
mitigation works are to be carried out.  The Statement should also include
details of validation testing that will be carried out once works have been
completed.

4. If during remediation works, any contamination is identified that has not been
considered within the Remediation Method Statement, then additional
remediation proposals for this material shall be submitted to this Department
for written approval.  Any approved proposals should, thereafter, form part of
the Remediation Method Statement.

5. The development shall not be occupied until a validation/phase 3 report has
been submitted to and approved in writing by this Department.  A Validation
Report is required to confirm that all remedial works have been completed
and validated in accordance with the agreed Remediation Method Statement.

Noise

1. Before development commences, a comprehensive noise assessment (with
reference to current and appropriate standards) shall be undertaken to
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determine the level of noise likely to be experienced by proposed residential
properties.  This assessment is to be submitted to the Local Planning
Authority for approval prior to works commencing.

2. If the assessment concludes that mitigation works are required to protect the
amenities of future occupants, then a scheme of mitigation shall be submitted
to the Local Planning Authority for approval.  This should demonstrate (with
accompanying calculations) how the mitigation scheme provides sufficient
protection to the proposed development.

3. Mitigation works shall be fully implemented in accordance with the agreed
scheme, prior to occupation of the proposed development.

Air Quality (nformative)

1. It is recommended that the design should also include the provision of electric
charging points to serve all dwellings.

Strategic Housing

On sites of 10-14 units a financial contribution is required based on the following
formula contained in the Developer Contributions and Housing Choices
Supplementary Planning Document:

a. The total gross development value of each dwelling to be constructed;
b. Multiply by the residual land value percentage identified in the Adams Integra

2013 “Economic Assessment of Future Development of Affordable Housing in
Cannock Chase” of 18%;

c. Add 15% to the result of a x b above to reflect an estimate of the costs of
acquisition/preparation/servicing of the Land;

d. Apply to the relevant dwelling number and types, and to the equivalent
affordable housing policy proportion – 20%

e. Multiply by no. of units
f. Financial contribution payable

An idea of the contribution payable at this point in time can be given by our Principal
Property Services Officer but as the calculation is based on the open market value of
a property a final figure would be calculated prior to commencement.

Development Plans and Policy Unit
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The site is in the Cannock urban area with the footprint of the proposed buildings
being inside the Cannock Town Centre Boundary, but outside of the Primary Retail
Area and it is not protected for a specific use on the Local Plan (Part 1) Policies Map.

The Cannock Chase Local Plan (part 1) 2014 policy CP1 supports sustainable
development, while policy CP6 permits new housing on urban sites within Cannock
Chase District.

Policy CP3 advocates appropriate design and cohesion with adjacent uses in new
development, including the protection of amenity. The Design SPD provides
additional guidance.

Policy CP11 seeks to maintain the roles of the Districts centres including the town
centre retail uses and permits uses including retail and offices. It sets out that new
retail development will be directed towards the Primary Retail Area. Other uses will
be permitted where they do not detract from the primary retail function of the town
centre.

The Cannock Chase Local Plan (Part 1) 2014 was adopted more than five years
ago; it is therefore the subject of a review. This review is at an early stage in the
process with consultation on ‘Issues and Options’ being undertaken in May-July
2019. Therefore limited weight can be afforded to it. The starting point for the
determination of planning applications remains the adopted development plan (Local
Plan (Part 1).

If it is a market housing residential development scheme the proposal may be CIL
liable. If a net increase in dwellings is proposed the development also needs to
mitigate its impacts upon the Cannock Chase SAC (Local Plan Part 1 Policy CP13).
Should the development be liable to pay CIL charges then this will satisfy the
mitigation requirements, as per Local Plan Part 1 Policy CP13, the Developer
Contributions SPD (2015) and the Council’s Guidance to Mitigate Impacts upon
Cannock Chase SAC (2017). However, should full exemption from CIL be sought
then a Unilateral Undertaking would be required to address impacts upon the
Cannock Chase SAC in accordance with the Councils policy/guidance. Any site
specific requirements may be addressed via a Section 106/278 if required, in
accordance with the Developer Contributions and Housing Choices SPD (2015) and
the Council’s most up to CIL Infrastructure list.

It is considered that residential development is a suitable use on this underused
private car park site on the edge of the Town Centre, as it will increase footfall within
the wider retail area and make efficient use of a large brownfield site in a sustainable
location.

Environmental Services

No response to date
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Waste and Engineering Services

No response to date

Environmental Health

The above planning application was reviewed by Environmental Health (Housing)
and at this stage of the application process there are no objections or concerns with
the proposal. A no comment response is given to the statutory consultation.

Response to Publicity

The application has been advertised by site notice and neighbour letter and
newspaper notice with no letters of representation received.

Relevant  Planning  History

None relevant

1 Site and Surroundings

1.1 The application site relates to part of a former carpark associated with the
Working Mans Club, Walsall Road, Cannock. The application site covers an
area of 0.9 hectares and is  roughly square in shape.

1.3 The site sits in an elevated location above Walsall Road, with large retail units
of Aldi to the rear and Morrison's to the south east. To the north east lies 8 -10
Mill Street which are Grade 2 listed Buildings. Beyond this lies Cannock Town
Centre Conservation Area which accommodates St Luke’s Church and
graveyard which is a Listed Building.

1.4 The site is surrounded on the rear and sides by mature tree and shrub
planting.

1.5 The site falls within the Town Centre Boundary in the current local plan. The
site lies within a Mineral Safeguarding Area and is designated as being within
a low risk development boundary by the Coal Authority.

2 Proposal

2.1 The applicant is seeking consent for the erection of 12 apartments &
associated works.

2.2 The application is in outline and seeks consent for the access, appearance,
scale and layout. Landscaping would be considered as a Reserved Matter.
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2.3 The dwellings would be accessed by means of a private driveway running off
Walsall Road, shared with the existing former working mans club. The
proposed scheme would retain 35 no. off-street parking spaces to serve the
existing club on a separate car park to the proposed development.

2.4 The proposed flats would of a bespoke design and comprise of  2 separate
blocks, 3 story in height under a tiled roof. Each unit would provide a total of 6
flats. The parking area associated with the proposed flats would be to the
front and would provide 18 spaces in total. An area of private amenity space
would be sited to the rear.

3 Planning Policy

3.1 Section 38 of the Planning and Compulsory Purchase Act 2004 requires
planning applications to be determined in accordance with the provisions of
the Development Plan, unless material considerations indicate otherwise.

3.2 The Development Plan currently comprises the Cannock Chase Local Plan
(2014) and the Minerals Local Plan for Staffordshire (2015-2030).

3.3 Relevant Policies within the Local Plan Include:

CP1- Strategy – the Strategic Approach
CP2 - Developer contributions for Infrastructure
CP3 - Chase Shaping – Design
CP11 – Centres Hierarchy
CP15 – Historic Environment

3.4 The relevant policies within the Minerals Plan include:-

Policy 3.2 Safeguarding Minerals

3.5 National Planning Policy Framework

3.6 The NPPF (2019) sets out the Government’s position on the role of the
planning system in both plan-making and decision-taking. It states that the
purpose of the planning system is to contribute to the achievement of
sustainable development, in economic, social and environmental terms, and it
states that there should be “presumption in favour of sustainable
development” and sets out what this means for decision taking.
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3.7 The NPPF (2019) confirms the plan-led approach to the planning system and
that decisions must be made in accordance with the Development Plan unless
material considerations indicate otherwise.

3.8 Relevant paragraphs within the NPPF include paragraphs: -

8: Three dimensions of Sustainable Development
11-14: The Presumption in favour of Sustainable Development
47-50: Determining Applications
124, 127, 128, 130: Achieving Well-Designed Places
189, 190, 191, 192, 193, 194, 196, Heritage Assets
212, 213: Implementation

3.9 Other relevant documents include: -

Design Supplementary Planning Document, April 2016.

Cannock Chase Local Development Framework Parking Standards, Travel
Plans and Developer Contributions for Sustainable Transport.

4 Determining Issues

4.1 The determining issues for the proposed development include:-

i) Principle of development
ii) Design and impact on the character and form of the area
iii) Impact on residential amenity.
iv) Impact on highway safety.
v) Impact on nature conservation
vi) Drainage and flood risk
vii) Education
viii) Air quality
ix) Mineral safeguarding
x) Crime and the fear of crime
xi) Waste and recycling facilities
xii) Ground conditions and contamination
xiii) Affordable Housing

4.2 Principle of the Development

4.2.1 Both the NPPF and Cannock Chase Local Plan 2014 Policy CP1 advocate a
presumption in favour of sustainable development unless material
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considerations indicate otherwise. The site is a windfall 'brownfield' site
located within the urban area of Cannock.  Although the Local Plan has a
housing policy it is silent in respect of its approach to windfall sites on both
greenfield and previously developed land.  As such in accordance with Policy
CP1 of the Local Plan the proposal falls to be considered within the
presumption in favour of sustainable development, outlined in paragraph 11 of
the NPPF.

4.2.2 The NPPF at paragraph 11 includes a presumption in favour of sustainable
development. For decision taking this means:

c) approving development proposals that accord with an up to date
development plan without delay.

d) where there are no relevant development plan policies, or the policies
which are most important for determining the application are out of
date, granting permission unless

(i) policies in the Framework that protect areas or assets of
particular importance (e.g. Green Belt, AONB, habitats sites)
provide a clear reason for refusing the development proposed;
or

ii) any adverse impacts of doing so would significantly and
demonstrably outweigh the benefits, when assessed against the
policies in the Framework taken as a whole.

With regard to Habitats Sites, such as the Cannock Chase SAC and SSSI, the
presumption does not apply where the project is likely to have a significant
effect either alone or in combination with other plans or projects, unless an
appropriate assessment has concluded that the proposal will not adversely
affect the integrity of the habitats site.

4.2.3 In this case it is confirmed that an appropriate assessment has been
undertaken and it has concluded that subject to mitigation in the form of a
payment towards SAMMS, either through CIL or a section 106 agreement the
proposal will not adversely affect the integrity of Cannock Chase SAC.  As
such it is concluded that the ‘presumption in favour of sustainable
development’ applies to this proposal.

4.2.4 In this case it is confirmed that the proposal does not engage any of the
policies in the NPPF that protect areas or assets of particular importance (e.g.
Green Belt, AONB, habitats sites) and therefore the application should be
determined on the basis as to whether any adverse impacts of granting
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approval would significantly and demonstrably outweigh the benefits, when
assessed against the policies in the Framework taken as a whole.

4.2.5 In respect to the principle of the proposal it is noted that the site is within the
Cannock Town Centre Boundary. The Cannock Chase Local Plan (part 1)
2014 Policy CP11 seeks to maintain the roles of the Districts centres including
the town centre retail uses and permits uses including retail and offices. It sets
out that new retail development will be directed towards the Primary Retail
Area. Other uses will be permitted where they do not detract from the primary
retail function of the town centre. In this instance, the application site is not
allocated within the primary retail area of Cannock Town Centre and it is
considered that residential development is a suitable use on this underused
private car park site on the edge of the Town Centre, as it will increase footfall
within the wider retail area and make efficient use of a large brownfield site in
a sustainable location.

4.2.6 The application site has good access by public transport, walking and cycling
to a range of goods and services to serve the day to day needs of the
occupiers of the proposed development. The site is not located within either
Flood Zone 2 or 3 and it is not designated as a statutory or non- statutory site
for nature conservation nor is it located within a Conservation Area (CA).

4.2.7 However, although a proposal may be considered to be acceptable in
principle it is still required to meet the provisions within the development plan
in respect to matters of detail. The next part of this report will go to consider
the proposal in this respect.

4.3 Design and the Impact on the Character and Form of the Area including the
setting of a Listed Building

4.3.1 The application site is located within close proximity to 8-10 Mill Street, which
are grade II Listed buildings. These building sit approx. 70m distant from the
application site. The properties adjacent to Nos. 8-10 Mill Street (4 – 6 & 12
Mill Street) are denoted within The Cannock Town Centre Conservation Area
Appraisal as being significant buildings with positive impact. The north-
western side of Mill Street is sited within a Cannock Town Centre
Conservation Area and includes St. Lukes Church and graveyard which is
also a Listed Building.

4.3.2 In this respect, it is noted that The Planning (Listed Buildings and
Conservation Areas) Act 1990 sets out the local planning authority’s duties:-
S.66 in considering whether to grant planning permission for development
which affects a Listed Building or its setting the local planning authority shall
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have special regard to the desirability of preserving the building or its setting
or any features of special architectural or historic interest which it possesses.
Further, S.72 the local planning authority has a duty to pay special attention to
the desirability of preserving or enhancing the character or appearance of a
Conservation Area. While the duty may only require that no harm should be
caused, it nonetheless creates a special presumption and considerable weight
and attention should be given to any harm found to arise regarding the
character or appearance of the Conservation Area.

4.3.3 The NPPF requires the applicants to describe the significance of any heritage
assets affected including any contribution made by their setting. When
considering the impact of a proposal on the significance of a designated asset
great weight should be given to the assets conservation. Significance can be
harmed or lost through alteration or destruction of a heritage asset or
development within its setting.

4.3.4 To this effect the Local Plan contains Policy CP15 does not preclude
development in Conservations areas. However, it does seek development
proposals to be sensitive to and inspired by their context and add value to the
existing historic environment, landscape and townscape character by virtue of
their use, layout, scale, appearance and landscaping and materials to ensure
that the historic environment acts as a stimulus to high quality design based
upon guidance set out within the Design SPD. Opportunities for new
development within Conservation Areas and within the setting of heritage
assets to enhance or better reveal their significance will be considered.

4.3.5 The Cannock Town Centre Conservation Area Appraisal refers to Mill Street
as being one of the main historic routes leading out of the town centre
towards Cannock Mill and beyond to Lichfield and has been significantly
affected by the layout of The Ringway resulting in its physical separation from
the rest of the town centre (which falls within the Cannock Town Centre
Conservation Area).  It originally led from the possible old Market Place north-
east a little in front of a range of buildings, including two listed late 18th
Century double-fronted buildings, then turned sharply south-eastwards in the
direction of Cannock Bridge and Mill. Historically Mill Street was gradually
built up with cottages, pubs, a corner shop, a primitive Methodist church and
Sunday School. A few groups of these buildings survive, giving an indication
of the former character of the street, but most of the smaller cottages have
been demolished - the last of Cannock’s  thatched cottages was demolished
in 1949 - and partly replaced by modern infill, but also rather isolated from
their historic context by highway and car parks. Most of these remaining
historic buildings are well decorated and detailed, some with very flamboyant
ornamental work including carved stone window and door surrounds,
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elaborate projecting gable features, polychrome brickwork patterns, a timber
shopfront and decorative finials and eaves.

4.3.6 In this respect the applicant has submitted a Historic Assessment with which
to inform the application. This states that the two buildings in Mill Street are
considered to be of interest because of their age being remnants of a previous
age. The assessment continues that it is the age and construction which is
considered the main significance and their group value in facing Mill Street
provide an aesthetic value. No 10 is noted in the HER as retaining its garden
and outbuildings.

4.3.7 The Historic Assessment continues that the purpose of historic buildings is
also of relevance to their significance and the use of the buildings has
changed over time, being now in retail use. The location close to the Church
means that this location would have been high status in the past. In assessing
the Impact of the proposed development on the significance of the assets, the
report continues that the historical significance of the Listed Buildings relates
primarily to the age of the buildings noted in the listing as late 16‘“ century and
late 18‘“ century. The rear boundary to the listed buildings also appears to
have been retained over time.

4.3.8 The report concludes that the proposal for apartments has no impact on
historic fabric nor on the Mill Street street scene due to its distance from these
properties. The existing modern buildings and car parks at supermarkets has
changed the building pattern to larger building units. The impact of the
proposal for 12 apartments as set out in the planning application and
drawings has been shown through this brief assessment to have very low
impact on the setting of the identified heritage assets in Mill Street which are
over 70 m away as measured to the rear boundary (if harm any at all) and not
to cause any significant harm to the significance of heritage assets by impact
on their setting.

4.3.9 The design of the apartments does not impact on views of or from the Listed
buildings in Mill Street and so preserves the character of the area. The height
of the proposed apartments is seen in relation to the supermarket buildings
which are large buildings.

4.3.10 Having had regard to the above it is considered that the proposal would
preserve the setting and significance of the Listed Building and Conservation
Area in accordance with Local Plan Policy CP15 and the relevant paragraphs
within the NPPF.

4.3.11 In respect to issues in relation to design Policy CP3 of the Local Plan requires
that, amongst other things, developments should be: -
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(i) well-related to existing buildings and their surroundings in terms of
layout, density, access, scale appearance, landscaping and materials;
and

(ii) successfully integrate with existing trees; hedges and landscape
features of amenity value and employ measures to enhance
biodiversity and green the built environment with new planting
designed to reinforce local distinctiveness.

4.3.12 Relevant policies within the NPPF in respect to design and achieving well-
designed places include paragraphs 124, 127, 128 and 130.  Paragraph 124
makes it clear that the creation of high quality buildings and places is
fundamental to what the planning and development process should achieve.

4.3.13 Paragraph 127 of the NPPF,  in so much as it relates to impacts on the
character of an area goes on to state: -

Planning policies and decisions should ensure that developments:

a) will function well and add to the overall quality of the area, not
just for the short term but over the lifetime of the development;

b) are visually attractive as a result of good architecture, layout and
appropriate and effective landscaping;

c) are sympathetic to local character and history, including the
surrounding built environment and landscape setting, while not

preventing or discouraging appropriate innovation or change
(such as increased densities);

d) establish or maintain a strong sense of place, using the
arrangement of streets, spaces, building types and materials to
create attractive, welcoming and distinctive places to live, work
and visit;

4.3.14 Finally Paragraph 130 states planning permission should be refused for
development of poor design that fails to take the opportunities available for
improving the character and quality of an area and the way it functions, taking
into account any local design standards or style guides in plans or
supplementary planning documents. Conversely, where the design of a
development accords with clear expectations in plan policies, design should
not be used by the decision taker as a valid reason to object to development.
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4.3.15 The application site currently comprises of part of a parking area associated
with the former Working mans club. The applicant states that the Ex-
servicemen’s Club has seen a significant fall members and as such no longer
requires the full size of the parking area. An area for the provision of parking
for the Ex-servicemen’s Club would be retained.

4.3.16 In respect to the proposed development, it is noted that the two blocks of
three storey flats would sit in an elevation position within a mixed use location
and viewed against the adjacent large commercial units to the east and south.
The proposed dwellings would be of a high quality bespoke design and
appropriate scale and therefore would not appear unduly incongruous in
terms of the relationship with the adjacent dwellings. Furthermore, it is
considered that the bespoke and traditional designs of the proposed buildings
would sit comfortably within their already varied architectural setting.

4.3.17 The landscaping to the boundaries would be retained by the proposed
development. The application site is predominantly hardstanding and there
are low boundary walls along a number of the boundaries which separate the
landscaping. As such, the proposed development would unlikely impact on
any of the existing landscaping. Notwithstanding this, the landscaping is not
protected and could be removed at any time by the applicant.

4.3.18 Therefore, having had regard to Policy CP3 of the Local Plan and the above
mentioned paragraphs of the NPPF it is considered that the proposal would
be well-related to existing buildings and their surroundings, successfully
integrate with existing features of amenity value, maintain a strong sense of
place and visually attractive such that it would be acceptable in respect to its
impact on the character and form of the area.

4.4. Impact on Residential Amenity

4.4.1 Policy CP3 of the Local Plan states that the following key requirements of high
quality design will need to addressed in development proposals and goes
onto include [amongst other things] the protection of the "amenity enjoyed by
existing properties".  This is supported by the guidance as outlined in
Appendix B of the Design SPD which sets out guidance in respect to space
about dwellings and garden sizes.

4.4.2 Paragraph 127(f) of the NPPF states that planning policies and decisions
should ensure that developments [amongst other things] create places with a
high standard of amenity for existing and future users.

4.4.3 In general the Design SPD sets out guidance for space about dwellings,
stating that for normal two storey to two storey relationships there should be a
minimum distance of 21.3m between principal elevations (front to front and
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rear to rear) and 12m between principal elevations and side elevations.
Furthermore, the Design SPD sets out minimum rear garden areas,
recommending 30sqm of communal space per flat.

4.4.4 Although the Design SPD sets out guidance in respect to space about
dwellings it does not contain guidance in respect to space about other uses.
Of particular significance in this respect is the relationship between the
application site and the commercial uses to the sides as well as the Ex
Servicemen’s Club. The proposed development may be impacted by noise
from the surrounding uses (car parking and superstore).  The effect of this
should be determined in order to properly protect the amenity of residents of
the proposed development and Environmental Health Officers have
recommended a condition to secure a noise assessment to be submitted prior
to the commencement of the development.

4.4.4 The Design SPD seeks adequate levels of amenity space is provided for
residential development, in this instance 30m² per flat would be required, a
total of 360m². The application would provide some degree of useable
amenity space, sited to the rear of the units however there would be a
significant shortfall in comparison to the requirement. As the application site
relates to the development of a land locked site, there is little means to
provide further private amenity space for the future occupiers. However, in
this instance, Cannock Park, a pleasant and landscaped town park with
fenced play area, grass landscaped areas, formal annual bedding display, is
located within 500m of the application site. Buckcrofts Park & Garden which is
a small town centre park is located 185m from the application site and the Mill
Green Nature Reserve located within 400m. The lack of amenity space is
typical of town centre living and not at odds with nearby residential flats above
commercial premises, which also offer no private amenity space.
Furthermore, the outlook from the proposed flats would be onto mature
landscaped boundaries which would give a green and pleasant outlook.

4.4.5 Given the above, it is concluded that the proposal would protect the "amenity
enjoyed by existing properties" and would maintain a high standard of amenity
for existing and future users and therefore complies with Policy CP3 of the
Local Plan and paragraphs 127(f) and 180 of the NPPF

4.5 Impact on Highway Safety

4.5.1 Paragraph 109 of NPPF states that development should only be prevented or
refused on highway grounds if there would be an unacceptable impact on
highway safety, or the residual cumulative impacts on the road network would
be severe adding at paragraph 110: -

Within this context, applications for development should:

ITEM NO. 6.173



a) give priority first to pedestrian and cycle movements, both within the
scheme and with neighbouring areas; and second so far as possible
to facilitating access to high quality public transport, with layouts that
maximise the catchment area for bus or other public transport services,
and appropriate facilities that encourage public transport use;

b) address the needs of people with disabilities and reduced mobility in
relation to all modes of transport;

c) create places that are safe, secure and attractive – which minimise the
scope for conflicts between pedestrians, cyclists and vehicles, avoid
unnecessary street clutter, and respond to local character and design
standards;

d) allow for the efficient delivery of goods, and access by service and
emergency vehicles; and

e) be designed to enable charging of plug-in and other ultra-low emission
vehicles in safe, accessible and convenient locations.

4.5.2 In this respect, the proposed access to the site would use the existing access
off Walsall Road which would continue serving the wider parking area. This
access is currently controlled by a barrier.

4.5.3 The Council’s Supplementary Planning Document: Parking Standards, Travel
Plans and Developer Contributions for Sustainable Transport, states that new
residential development should have sufficient space for the parking of 1.25
spaces per unit if within a town centre and near to public parking. In this
instance 15 spaces would be required for the 12 flats. The Block Plan
indicates that there is sufficient room for the parking of 18 spaces which
exceeds the number required by the Parking SPD.

4.5.4 The Highway Authority was consulted on the application and raised no
objection to the proposal in terms of highway safety.

4.5.5 As such, the proposed development provides adequate parking for the
proposed development. Therefore, it is concluded that the residual cumulative
impacts of the proposal would not be severe.

4.6 Impact on Nature Conservation Interests

4.6.1 The application site is not subject to any formal or informal nature
conservation designation and is not known to support any species that are
given special protection or which are of particular conservation interest.

4.6.2 As such the site is not known to have significant ecological value and
therefore no obvious direct harm to nature conservation interests is
considered to result.
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4.6.3 Under Policy CP13 development will not be permitted where it would be likely
to lead directly or indirectly to an adverse effect upon the integrity of the
European Site network and the effects cannot be mitigated.  Furthermore, in
order to retain the integrity of the Cannock Chase Special Area of
Conservation (SAC) all development within Cannock Chase District that leads
to a net increase in dwellings will be required to mitigate adverse impacts.
The proposal would lead to a net increase in dwellings and therefore is
required to mitigate its adverse impact on the SAC.  Such mitigation would be
in the form of a contribution towards the cost of works on the SAC and this is
provided through CIL. As this application is outline it would not be CIL liable at
this point. If this was to progress to the reserved matters stage and be
approved.

4.6.4 Given the above it is considered that the proposal would not have a significant
adverse impact on nature conservation interests either on, or off, the site. In
this respect the proposal would not be contrary to Policies CP3, CP12 and
CP13 of the Local Plan and the NPPF.

4.7 Drainage and Flood Risk

4.7.1 In this respect it is noted that paragraph 155 of the NPPF states
'inappropriate development in areas at risk of flooding should be avoided by
directing development away from areas at highest risk (whether existing or
future)' adding 'where development is necessary in such areas, the
development should be made safe for its lifetime without increasing flood risk
elsewhere'.

4.7.2 The site is located in Flood Zone 1 on the Environment Agency's Flood Zone
Maps which is the least at risk from flooding. Severn Trent was consulted on
the application and raised no objection to the proposal subject to the
imposition of a condition. It is noted that the application site is located within
an urban area wherein drainage already serves existing buildings.

4.7.3 Given the above, it is considered that the proposal, subject to the attached
condition, would be acceptable with regard to drainage and flood-risk and
would not exacerbate the existing problems in accordance with paragraph 155
of the NPPF.

4.8 Mineral Safeguarding

4.8.1 The site falls within a Mineral Safeguarding Area (MSAs).  Paragraph 206, of
the National Planning Policy Framework (NPPF) and Policy 3 of the Minerals
Local Plan for Staffordshire (2015 – 2030), both aim to protect mineral
resources from sterilisation by other forms of development.
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4.8.2 Policy 3.2 of the new Minerals Local Plan states that:

‘Within a Mineral Safeguarding Area, non-mineral development except
for those types of development set out in Appendix 6, should not be
permitted until the prospective developer has produced evidence prior
to determination of the planning application to demonstrate:

a) the existence, the quantity, the quality and the value of the
underlying or adjacent mineral resource; and

b) that proposals for non-mineral development in the vicinity of
permitted mineral sites or mineral site allocations would not
unduly restrict the mineral operations.

4.8.3 The application site is located within an area identified within the Local Plan
as a Mineral Safeguarding Area. Exemptions to Policy 3.2 apply in cases of
small-scale development within the boundary of urban areas and rural
settlements defined in an adopted development plan document, however, this
proposal is classified as major development. However, given that the site is
small and constrained by existing commercial development on all sides, it is
unlikely that it would be either practicable or environmentally acceptable to
extract any underlying minerals in the foreseeable future.

4.8.4 As such, having regard to the policies, guidance and observations referred to
above, it is reasonable to conclude that the proposed development is unlikely
to lead to the permanent sterilisation of significant mineral resources.

4.9 Waste and Recycling Facilities

4.9.1 Policy CP16(1) (e) 'Climate Change and Sustainable Resource Use' of the
Cannock Chase Local Plan states that development should contribute to
national and local waste reduction and recycling targets according to the
waste hierarchy'. One of the ways of achieving this is by ensuring
development can be adequately serviced by waste collection services and
that appropriate facilities are incorporated for bin collection points (where
required).

4.9.2 It is noted that the proposed development would provide a linear bin collection
point adjacent the access to the development. The final design of the bin store
has not been submitted for consideration; as such a condition has been
recommended for the final design and appearance of the bin store to be
submitted to and approved in writing by the Planning Authority to ensure it is
appropriate for its location.
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4.10. Ground Conditions and Contamination

4.10.1 The site is located in a general area in which Coal Authority consider to be a
development low risk area. As such, the Coal Authority does not require
consultation on the application.

4.10.2 The Council’s Environmental Health Officer was consulted on the application
and raised no objection to the proposal subject to conditions in respect to
migrating ground contamination.

4.14 Affordable Housing

4.14.1 Under Policy CP2 the proposal would be required to provide a contribution
towards affordable housing. Policy CP2 seeks, On sites of 10-14 units, a
financial contribution based on the following formula contained in the
Developer Contributions and Housing Choices Supplementary Planning
Document:

a. The total gross development value of each dwelling to be constructed;
b. Multiply by the residual land value percentage identified in the Adams

Integra 2013 “Economic Assessment of Future Development of Affordable
Housing in Cannock Chase” of 18%;

c. Add 15% to the result of a x b above to reflect an estimate of the costs of
acquisition/preparation/servicing of the Land;

d. Apply to the relevant dwelling number and types, and to the equivalent
affordable housing policy proportion – 20%

e. Multiply by no. of units
f. Financial contribution payable

4.14.2 The required contribution would be secured via a s106 agreement if the
proposal is approved.

5 Human Rights Act 1998 and Equalities Act 2010

Human Rights Act 1998

5.1 The proposals set out in this report are considered to be compatible with the
Human Rights Act 1998. The recommendation to approve the application
accords with the adopted policies in the Development Plan which aims to
secure the proper planning of the area in the public interest.

Equalities Act 2010
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5.2 It is acknowledged that age, disability, gender reassignment, pregnancy and
maternity, religion or belief, sex and sexual orientation are protected
characteristics under the Equality Act 2010.

By virtue of Section 149 of that Act in exercising its planning functions the
Council must have due regard to the need to:

Eliminate discrimination, harassment, victimisation and any other
conduct that is prohibited;

Advance equality of opportunity between persons who share a relevant
protected characteristic and persons who do not share it;

Foster good relations between persons who share a relevant protected
characteristic and persons who do not share it

It is therefore acknowledged that the Council needs to have due regard to the
effect of its decision on persons with protected characteristics mentioned.

Such consideration has been balanced along with other material planning
considerations and it is considered that the proposal is acceptable in respect
to the requirements of the Act.  Having had regard to the particulars of this
case officers consider that the proposal would not conflict with the aim of the
Equalities Act.

6 Conclusion

6.1 In respect to all matters of acknowledged interest and policy tests it is
considered that the proposal, subject to the attached conditions, would not
result in any significant harm to acknowledged interests and is therefore
considered to be in accordance with the Development Plan.

6.2 It is therefore recommended that the application be approved subject to
agreement to a s106 and the attached conditions.
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Application No:  CH/20/275 

Location:  The Ascot Tavern, Longford Road, Cannock, WS11 1NE 

Proposal:  Application Under Section 73 of the 1990 Town & Country 

 Planning Act to vary Condition 3 - To allow extension of 

 trading hours on a limited number of occasions per year 

 (06:00hrs to 01:00hrs the following day).  Pursuant to 

 CH/19/198. 
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Approved Plans for 

Application Ref No. CH/19/198 
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Contact Officer: Claire Faulkner
Telephone No: 01543 464337

Application No: CH/20/275

Received: 29-Jul-2020

Location: The Ascot Tavern, Longford Road, Cannock, WS11 1NE

Parish: Non Parish Area

Description: Application Under Section 73 of the 1990 Town & Country
Planning Act to vary Condition 3 - To allow extension of trading
hours on a limited number of occasions per year (06:00hrs to
01:00hrs the following day)

Application Type: Full Planning Application

RECOMMENDATION:

Approve Subject to Conditions

Reason(s) for Recommendation:

In accordance with paragraph 38 of the National Planning Policy Framework the
Local Planning Authority has worked with the applicant in a positive and proactive
manner to approve the proposed development, which accords with the Local Plan
and the National Planning Policy Framework.

Conditions (and Reasons for
Conditions):

1. The development to which this permission relates must be begun not later
than the 27th February 2022 to comply with planning permission CH/19/198.

Reason
To comply with the requirements of Section 91 of the Town & Country
Planning Act 1990.

PLANNING CONTROL COMMITTEE
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2. The approved Sui Generis Use (micro brewery) shall only be open to the
public during the hours of 06:00hrs to 23:00hrs on any day except for 15
occasions per year (covering a maximum of 21 days per year) where a
Temporary Events Notice has been issued by the Licencing Authority, when
the unit can be open to the public during the hours of 06:00hrs to 01:00hrs the
following day.

Reason
To ensure that the proposed development does not prejudice the enjoyment
by neighbouring occupiers of their properties and to ensure compliance with
the Local Plan Policies CP3 - Chase Shaping, Design, CP11 - Centres
Hierarchy and the NPPF

3. The approved  F2  use (retail)  shall not be open to the public outside the
hours of 06:00hrs to 23:00hrs on any day.

Reason
To ensure that the proposed development does not prejudice the enjoyment
by neighbouring occupiers of their properties and to ensure compliance with
the Local Plan Policies CP3 - Chase Shaping, Design, CP11 - Centres
Hierarchy and the NPPF

4. The development hereby permitted shall not be brought into use until the
existing accesses to the site within the limits of the public highway has been
reconstructed and completed as detailed on the plans approved under
planning permission CH/19/198.

Reason
In the interest of highway safety and to comply with the principles set out in
the NPPF.

5. The development hereby permitted shall not be brought into use until the
access, parking, servicing and turning areas have been provided in
accordance with the plans approved under planning permission CH/19/198.

Reason
In the interest of highway safety and to comply with the principles set out in
the NPPF.

6. The development hereby permitted shall not be brought into use until the one
way system details indicated on Dwg.No.2172 500 B approved under
planning permission CH/19/198 have been provided.  The system shall
thereafter be  retained for the life of the development.

Reason
In the interest of highway safety and to comply with the principles set out in
the NPPF.
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7. The development hereby permitted shall not be brought into use until the
proposed cycle parking facilities as indicated under planning permission
CH/19/198 have been provided. The cycle parking facilities shall thereafter be
retained for the lifetime of the development.

Reason
In the interest of highway safety and to comply with the principles set out in
the NPPF

8. No heavy goods vehicles shall load, unload, arrive or depart from the
premises outside the hours of 09:00 - 18:00 Monday - Saturday and 10:00 -
16:00hrs on Sundays or Public and Bank Holidays.

Reason
To ensure the proposed development does not prejudice the right of
neighbours to enjoy their properties

9. The details provided on Dwg.No.CR3 Rev 3 together with the Plant Noise
Impact Assessment carried out by NSL Noise Solutions revised on 25th June
2019 (approved under CH/19/198) shall be implemented prior to the
commencement of the development and thereafter retained for the life of the
development.

All new mechanical and electrical service plant for extraction, air conditioning
and refrigeration systems shall comply with the noise rating levels of 43dB for
daytimes / evenings and 35sB night times when measured at 3.5m from the
façade of the nearest dwelling and the octave band frequency noise limits
specified in Table 4.1 of the Acoustic Air Noise Assessment Ref:AA1146N/R1
dated Nov 2017 and approved under planning permission CH/18/240.

Reason
To ensure the continued protection of adjoining occupiers.

10.Prior to the first use of the development, the bin store shall be provided in
accordance with Dwg.No.2172 – 500 B as approved under planning
permisison CH/19/198. The bin store shall thereafter be retained for the life of
the development.

The waste generated by the premises shall be stored in secure containers.

Reason
To ensure the continued protection of neighbouring amenity.

11.The development hereby permitted shall be carried out in accordance with the
following approved plans:

2172-01F Layout and Elevations **
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Plant Noise Assessment carried out by NSL Noise Solutions revised on 25th
June 2019
CR3 Rev 3 Proposed Refrigeration Plant Layout **

Planning Statement Including Sequential Assessment*
Retail and Commercial Development Ascot Tavern Transport Statement*
Acoustic Air - Noise Assessment*
Economic Viability*

(* as approved under planing permission CH/18/240)
(** as approved under planning permission CH/19/198)

Reason
For the avoidance of doubt and in the interests of proper planning.

Notes to Developer:

None

Consultations and Publicity

Internal Counsulation

Environmental Health

No objection

Response to Publicity

The application was advertised by site notice and neighbour letter. One letter of
representation has been received:-

· Wherein the micro-pub unit is already granted permission to be open to the
public during the hours of 06.00hrs to 23.00hrs I see no reason why any
member of the public should require additional “drinking up time” after these
hours. This could surely lead to excessive indulgence and intemperance and,
ultimately, disturbance to local residents on leaving the premises.

· I fail to see what benefit could be gained from unnecessarily extending the
licencing hours for these premises.

Relevant Planning History
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CH/19/198 Section 73 to vary conditions 7&15 of CH/18/240 (Traffic Management
Scheme & Approved Plans). Approved

CH/18/240  Demolition of existing building and erection of new building for use as a
convenience shop (Class A1) and a micro pub (Class 4), parking and
associated works. Approved

1 Site and Surroundings

1.1. The application site relates to a recently constructed, purpose built retail unit
and micro pub.

1.2. The application site is located on the corner of Longford Road and Ascot
Drive in a mature residential area south west of Cannock town centre.
Opposite the site on Ascot Drive there is a primary school.

1.3. The application site is not located within a defined local centre or shopping
centre. The nearest defined centres are Cannock, which is 1km away, and
Bridgtown, which is 1.3 km away.

2 Proposal

2.1 The proposal is for the variation of Conditions 3 (Opening Hours) of planning
permission CH/19/198.

2.2 The application seeks to vary condition 3 to allow extension of trading hours
on a limited number of occasions per year (06:00hrs to 01:00hrs the
following day).

2.3 The following statement has been submitted in support of the application:-

“We have been marketing the unit since early April. The marketing
campaign has resulted in various enquiries mainly off private operators, but
there has been a reluctance from interested parties to take matters further,
particularly in view of the COVID crisis.

A serious proposal has been tabled by a local Pub Company based in
Cannock. Heads of Terms are under discussion, a condition of which is that
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the potential end user has the ability to extend trading hours to l:00am to
accommodate special occasions such as private functions etc..

The unit has been marketed to specifically attract micro pub operators,
where the attraction of the business is the range and quality of the beer and
other drinks. Such businesses do not as a general rule seek to trade as late
venues, particularly in residential areas such as the subject site.

However, I believe that any operator seeking to establish a start up micro
pub business at this location will require the ability to cater for functions,
private parties and other special events and will need the flexibility of
extended hours on these occasions. Such flexibility is particularly relevant at
present in view of the difficulties which the COVID pandemic is causing to
the whole of the hospitality sector. I believe that constraining the ability to be
able to host special events will be a strong negative to interested parties
and will result in the unit becoming unviable.

3 Planning Policy

3.1 Section 38 of the Planning and Compulsory Purchase Act 2004 requires
planning applications to be determined in accordance with the provisions of
the Development Plan, unless material considerations indicate otherwise.

3.2 The Development Plan currently comprises the Cannock Chase Local Plan
(2014) and the Staffordshire Minerals Plan 2015-2030. Relevant policies
within the Local Plan include:-

CP1 - Strategy – the Strategic Approach

CP3 - Chase Shaping – Design

CP11 – Centres Hierarchy

Relevant Policies within the Minerals Plan include:-

Policy 3.2 Safeguarding Minerals

3.3 National Planning Policy Framework

3.4 The NPPF (2018) sets out the Government’s position on the role of the
planning system in both plan-making and decision-taking. It states that the
purpose of the planning system is to contribute to the achievement of
sustainable development, in economic, social and environmental terms, and it
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states that there should be a   “presumption in favour of sustainable
development” and sets out what this means for decision taking.

3.5 The NPPF (2018) confirms the plan-led approach to the planning system and
that decisions must be made in accordance with the Development Plan unless
material considerations indicate otherwise.

3.6 Relevant paragraphs within the NPPF include paragraphs: -

8: Three dimensions of Sustainable Development
11-14: The Presumption in favour of Sustainable

Development
47-50: Determining Applications
124, 127, 128, 130: Achieving Well-Designed Places
190 impact from noise
212, 213 Implementation

3.7 Other relevant documents include: -

Design Supplementary Planning Document, April 2016.

4 Determining Issues

4.1 When planning permission is granted, development must take place in
accordance with the permission and conditions attached to it, and with any
associated legal agreements. However, new issues may arise after planning
permission has been granted, which require modification of the approved
proposals. Where these modifications are not fundamental or substantial, but
still material in nature, a developer may seek to obtain approval for the
changes through the provision of Section 73 of the 1990 Town and Country
Planning Act.

4.2 An application can be made under section 73 of the Town and Country
Planning Act 1990 to vary or remove conditions associated with a planning
permission. One of the uses of a Section 73 application is to seek a minor
material amendment, where there is a relevant condition that can be varied
(Paragraph: reference ID: 17a—013-20140306 of the Planning Practice
Guidance).

4.3 Section 73(2) of the 1990 Act states: —

On such an application the local planning authority shall consider oniy the
question of the conditions subject to which planning permission should be
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granted, and—

(a) if they decide that planning permission should be granted subject to
conditions differing from those subject to which the previous permission
was granted, or that it should be granted unconditionally, they shall
grant planning permission accordingly, and

(b) if they decide that planning permission should be granted subject to the
same conditions as those subject to which the previous permission was
granted, they shall refuse the application.

4.4 The determining issues for the proposal are whether the proposed variations
to conditions would be acceptable in respect of their impact on: —

(i) The Principle of the Development
(ii) The standard of amenity in the locality

4.5 The Principle of the development
4.5.1 The principle of the development is already approved under the previous

planning application Ref. No. CH/19/198 and hence the principle of the retail
unit and micro brewery development on this site has been firmly established
and there has been no material changes in policy or circumstances that would
alter this stance.

4.6 Impact on Residential Amenity

4.6.1 Policy CP3 of the Local Plan states that it will seek to ‘protect the amenity
enjoyed by existing properties, including supporting mixed uses’.

4.6.2 Paragraph 127(f) of the NPPF states that planning policies and decisions
should ensure that developments [amongst other things] create places with a
high standard of amenity for existing and future users.

4.6.3 The application unit is located within close proximity to residential properties
within Ascot Drive and Filey Close.  One letter of objection has been received
raising concern to the late night opening hours given that the premises is
within a predominantly residential location.  However, no objection was
received from the Councils Environmental Protection.

4.6.4 From an Environmental Health (licensing) viewpoint, the proposal is that the
tenant/licensee would submit notice for the extended hours past the permitted
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hour of 11pm via a Temporary Events Notice (TENS) for special occasions. A
single premises can have up to 15 TENs applied for in one year.  In
considering a TEN, the Licencing Officer would consult with the Police and the
Councils noise team who can both object to the notice. An event held under a
TEN can only have a max of 499 people however they can last as long as a
week. Such notices are generally served either to licence a community event
such as school fetes or to extend hours on an existing licence for events such
as Xmas eve etc.

4.6.5 Given the requirement to apply for a TEN under Licencing, it is considered
that there would be sufficient control over the late night opening hours on a
limited number of nights a year to ensure a good standard of amenity would
be retained for the surrounding neighbouring residents. As such the proposal
would comply with policy requirements of CP3 and the NPPF.

5 Human Rights Act 1998 and Equalities Act 2010

5.1 Human Rights Act 1998

5.1.1 The proposals set out in this report are considered to be compatible with the
Human Rights Act 1998. The recommendation to approve the application
accords with the adopted policies in the Development Plan which aims to
secure the proper planning of the area in the public interest.

5.2 Equalities Act 2010

5.2.1 It is acknowledged that age, disability, gender reassignment, pregnancy and
maternity, religion or belief, sex and sexual orientation are protected
characteristics under the Equality Act 2010.

5.2.2 By virtue of Section 149 of that Act in exercising its planning functions the
Council must have due regard to the need to:

Eliminate discrimination, harassment, victimisation and any other
conduct that is prohibited;

Advance equality of opportunity between persons who share a relevant
protected characteristic and persons who do not share it;

Foster good relations between persons who share a relevant protected
characteristic and persons who do not share it
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5.2.3 It is therefore acknowledged that the Council needs to have due regard to the
effect of its decision on persons with protected characteristics mentioned.

5.2.4 Such consideration has been balanced along with other material planning
considerations and it is considered that the proposal is acceptable in respect
to the requirements of the Act.  Having had regard to the particulars of this
case officers consider that the proposal would make a  neutral contribution
towards the aim of the Equalities Act.

6 Conclusion

6.1 In respect to all matters of acknowledged interest and policy tests it is
considered that the proposal, subject to the attached conditions, would not
result in any significant harm to acknowledged interests and is therefore
considered to be in accordance with the Development Plan.

6.2 It is therefore recommended that the application be approved subject to the
attached conditions.
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