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CANNOCK CHASE COUNCIL 

CABINET 

21 JUNE 2012 

REPORT OF THE HEAD OF HOUSING 

RESPONSIBLE PORTFOLIO LEADER:  HOUSING 

DISCHARGE OF HOMELESSNESS DUTY – LANDLORD SUPPORT SCHEME 

KEY DECISION – YES 

1. Purpose of Report 

1.1 To consider the principle of the Council discharging its rehousing duty under homelessness 
legislation through the offer of private rented sector accommodation. 

1.2 To consider a Landlord support scheme to encourage landlords to let tenancies on a 12 month 
term. 

2. Recommendations 

2.1 That the Council’s Homelessness Policy is amended to enable the Council to discharge its 
homelessness duty under Section 193 of the Housing Act 1996 in cases where an applicant 
has refused an offer of a suitable 12 month private rented sector tenancy subject to any 
appeal to the Complaints and Appeals Committee. 

2.2 That subject to funding being made available from the 2012-13 Homelessness Prevention 
Grant resources that the proposed Landlord Support Scheme attached as Annex 1 be 
approved. 

2.3 That Cabinet review the proposed Landlord Support Scheme after a 12 month operational 
period. 

3. Summary (inc. brief overview of relevant background history) 

3.1 Under Housing Act 1996 Councils were unable to discharge any statutory rehousing duty to a 
homeless person when an offer of a private rented sector accommodation was refused.  As a 
result homeless applicants who were owed a rehousing duty by the local housing authority 
were able to refuse any offer of suitable accommodation in the private rented sector and 
request they be rehoused in long-term social housing through the allocation of a Council or 
Housing Association property. 

3.2 The Localism Act 2011 amends the Housing Act 1996 to enable local housing authorities to 
discharge their re-housing duties where an offer of a suitable 12 month private rented sector 
tenancy is refused.  
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4. The Legislative Changes 

4.1 Section 193 of the Housing Act 1996 (duty to persons with priority need who are not homeless 
intentionally) places a duty on local housing authorities to secure accommodation which is 
available for occupation by a homeless applicant. 

4.2 S193 set out the circumstances whereby local housing authorities are able to discharge this 
duty. Under S193 the Council ceases to be subject to a re-housing duty when a homeless 
applicant accepts an offer of accommodation including private rented accommodation.  
Furthermore, if a homeless applicant refuses a suitable*1 offer of social housing (i.e. either a 
Part 6 accommodation (Council Housing) or an assured tenancy (Registered Provider)*2) the 
Council ceases to owe the applicant a re-housing duty.  However, the Council’s duty cannot be 
discharged by the refusal of an offer of any private accommodation including a private rented 
sector shorthold tenancy even where the offer would have been considered suitable. 

Notes *1 A suitable offer relates to size, type, location and affordability in relation to the 
applicants circumstances and to the housing available within the district. 

*2 Registered Provider is a Homes and Communities Agency grant funded housing 
organisation e.g. Housing Association/Registered Social Landlord 

4.3 As a result, where a rehousing duty is owed by the Council homeless applicants are able to 
refuse offers of suitable accommodation in the private rented sector and request they be 
rehoused in long-term social housing i.e. Council or Registered Provider accommodation. 

4.4 The Housing Act 1996 is to be amended by the Localism Act 2011.  When the changes come 
into force S193(7AA) of the Housing Act 1996 (private rented sector offer) will provide that the 
Council may deemed to have discharged its statutory rehousing duty where an applicant 
refuses the offer of a suitable private rented sector offer of not less than 12 months. The 
rehousing duty however still applies for a period of two years from the date on which an 
applicant accepts an offer under S193(7AA). 

4.5 The Department of Communities and Local Government has issued a consultation document 
“Homelessness (Suitability of Accommodation) (England) Order 2012”. It is expected that the 
commencement order will not be made until sometime after the consultation period ends on 26 
July 2012. 

5. The Potential Discharge of the Council’s Homeless Duty through Private Rented 
Accommodation 

5.1 As a result of the pending legislative changes the Council has two options:- 

(a) To continue to only discharge its S193 rehousing duty through the use of social 
housing only, i.e. where applicants will not consider the private rented sector or refuses 
offers of suitable offers of private rented accommodation they continue to be offered 
either a Council property or a nomination to a Registered Provider. 

 or 

(b) To approve the discharge of the Council’s S193 rehousing duty where a homeless 
applicant refuses a private rented sector offer and all requirements of S193 7AA have 
been met (including suitability and right to review).  
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5.2 In order to discharge the Council’s S193 rehousing duty through a private rented sector offer 
there are a number of criteria which must be met. 

(a) The offer must be suitable.  The suitability criteria to be used are the existing criteria 
used for an offer of Council or Registered Provider accommodation.  Specifically in 
relation to private sector accommodation the property offered must be affordable. 
Therefore for example if an applicant is entitled to Local Housing Allowance the 
property would be considered unaffordable and therefore unsuitable if the rent were 
above Local Housing allowance rates. 

(b) The Homeless Applicant has the Right to a Review on the grounds of suitability 
including affordability. 

(c) The offer must be for a tenancy term of not less than 12 months.  Therefore, the refusal 
of an offer of a 6-month shorthold tenancy would not enable the Council to discharge 
its duty. 

5.3 The Council’s Housing Options Team currently works in partnership with many private 
landlords within the Cannock Chase District.  In particular, it operates a Private Property 
Register and nominates potential tenants to private sector landlords who are members of the 
Council’s Landlord’s Accreditation Scheme. 

5.4 A total of 87 households were re-housed to properties within the Private Property Register in 
2011-12.  Whilst only a proportion of the 87 households were owed a re-housing duty under 
S193 some homeless applicants will either not consider or have refused suitable private rented 
sector accommodation.  These households prefer to wait for an offer of social housing via 
Uchoosehomes Scheme.  In 2011-12, 41 applicants were owed a re-housing duty.  Out of 
these, 34 were re-housed through Uchoosehomes Scheme into either Council or Housing 
Association accommodation. 

5.5 The numbers of homeless applicants who would be affected if the change in paragraph 5.1(b) 
is agreed are small.  However, the implications of the Welfare Reform Act on the homelessness 
situation are as yet unknown although initial assessments suggest that there will be an 
increase in the number of homeless applications.  Given the cost of providing each additional 
unit of affordable rented housing in grant terms is in region of £30,000 and the cost of providing 
a new Council house on the Moss Road Estate is estimated at £120,000 it is essential that 
every opportunity is taken to ensure that best use is made of all available stock within the 
District. 

5.6 It is therefore proposed that the Council’s Homelessness Policy enables its homelessness duty 
under S193 of the Housing Act 1996 to be discharged in cases where an offer of a suitable 12 
month private sector tenancy has been refused. 

6. Proposed Landlord Support Scheme 

6.1 In order to discharge the Council’s duty (as stated in paragraph 5.2(c) above) a suitable offer of 
a 12 month tenancy must be made.  Most private rented sector accommodation is offered on 6 
month shorthold tenancies which do not meet the required criteria as set out in paragraph 
5.2(c).  Therefore, in order to ensure that the required criteria is met a Landlord Support 
Scheme is proposed.  A proposed scheme is attached as Annex 1 and is also summarised 
below. 
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6.2 The aim of the proposed scheme is to support sustainable long-term private sector tenancies in 
order that private landlords are willing to provide tenancies of a 12 month term to assist the 
Council in discharging the homelessness duty.  As a result, the proposed scheme provides a 
support package to landlords combining existing schemes (e.g. the Landlords Accreditation 
and Rent Deposit Schemes), together with additional tenancy support and the underwriting of 
some costs. 

6.3 The principle elements of the proposed scheme are outlined below:- 

 (a) Eligibility - Property.  To ensure only good quality properties are on offer, only landlords 
who are members of the Landlords Accreditation Scheme or landlords with a property 
with no hazards under the Housing and Health Rating System would be eligible for the 
scheme. 

 (b) Eligibility – Applicant.  A household will only be referred for consideration by a Landlord 
in cases where the full homelessness duty has been accepted. 

 (c) Referrals.  Prior to making a referral the Housing Options Team will: 

  (i) Assess the property against the suitability criteria for applicants where the full 
homelessness duty has been accepted. 

  (ii) Where a property is considered suitable an offer a referral will be made to the 
landlord. Where the landlord accepts the homelessness referral a 12 month 
assured short hold tenancy will be offered to the homeless applicant(s).  The 
offer will include a Notice of Right to Review. 

  Where the landlord issues the requisite 12 month tenancy the Support package below 
will be made available. 

 (d) Applicant Refusal.  In cases where a suitable offer of accommodation is made but the 
applicant refuses the offer of the tenancy the Authority has the right to continue to 
discharge duty and will notify the applicant accordingly.  The applicant will also be 
advised they have the right to request a review of the suitability of the offer. 

 (e) Tenancy Obligations.  Deposits and rent advances are generally required by private 
landlords.  Any monies accepted in respect of a deposit will be placed in one of the 
Government tenancy deposit schemes. 

  Where the homeless applicant is unable to afford the requisite deposit or rent 
advances assistance with obtaining a deposit is required application can be made to 
the Cannock Chase Churches Housing Coalition*3 or alternatively the Government 
Homeless Prevention Fund. 

  Note *3 Cannock Chase Churches Housing Coalition receive funding annually from the 
Homelessness Grant to provide deposits and rent advances to private sector tenants. 
This is subject of a further report elsewhere on the agenda. 

 (f) Support Package.  Six month shorthold tenancies enable the landlord to repossess the 
property quickly and easily after the fixed term if the tenancy is failing through the use 
of accelerated possession proceedings.  Therefore, extending the fixed term tenancy 
to 12 month creates some uncertainty and potential costs for landlords.  The following 
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support is therefore proposed to prevent breach of tenancy conditions and provide 
some certainty to the Landlord with regard to potential repossession costs. 

 (g) Tenancy Support.  Tenancy support to be provided for a minimum of three months. 
Tenancy support will address any queries or problems that may arise with the tenancy 
and deal with them expediently.  After 3 months the tenancy support will cease 
providing there remains no ongoing need.  The Housing Options Team will continue to 
monitor the tenancy by way of a monthly courtesy call to both the landlord and/or 
tenant to ensure the tenancy is running smoothly. 

  After the initial three month period of support if there are continuing support needs or if 
as a result of a monthly courtesy call it is felt necessary further tenancy support would 
be provided to sustain the tenancy. 

 (h) Underwriting Repossession Costs.  If the tenancy during the 12 month fixed term 
irretrievably breaks down due to a breach of tenancy conditions by the tenant(s) and 
there remains no alternative for the landlord but to commence repossession 
proceedings the Authority will agree to underwrite the following: 

  Court Costs incurred of applying to the County Court for a repossession order followed 
by additional costs of applying for a warrant of eviction up to a maximum of one 
repossession action per property providing the action has been commenced during the 
6-12 month fixed term of the tenancy.  This is currently estimated at: 

  (i) Possession Hearing  £175 (maximum payment £250) 

  (ii) Eviction Warrant £110 (maximum payment £150) 

  In the event of rent arrears accruing the Authority will underwrite up to a maximum of 
either 2 months or eight weeks rent arrears per property providing the arrears have 
occurred during the 12 month fixed term. 

 (i) Completion.  If the 12 month assured short hold tenancy is completed satisfactorily and 
the landlord and tenant agree to continue the tenancy the option remains for the 
landlord to offer either a further fixed term assured short hold tenancy or alternatively 
the tenancy becomes a periodic tenancy.  The Council will owe no further duty to the 
applicant. 

  If the landlord does not wish to continue renting out the property within a two year 
period and seeks repossession the Housing Options Team will provide advice and 
assistance in finding the applicant alternative accommodation in the private rented 
sector.  Furthermore, the duty under S193 will revive, provided that the household is 
still eligible, is not intentionally homeless and provided that this is the first further 
incidence of homelessness since the acceptance of the offer. 

 Where the tenant has lost the tenancy due to a breach of tenancy, for example, rent arrears or 
nuisance the existing duty will not revive.  Any fresh application for assistance would be 
investigated and may result in an intentional homeless decision. 

6.4 It is proposed that £8,000 from the 2012-13 Homelessness Prevention Grant Allocation is used 
to fund the scheme which is considered within a separate report elsewhere on your agenda.  It 
is difficult to estimate how many tenancies would be sustained from this amount as the scheme 
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would provide reassurance to landlords who offer the 12 month tenancy and may not involve 
any additional costs.  It is therefore proposed that Cabinet review the proposed scheme after a 
12-month operational period. 

6.5 Subject to Cabinet’s agreement the proposed scheme would be implemented following the 
commencement order issued under the Localism Act 2011. 

7. Conclusions and Reasons for Recommendations 

7.1 This report considers the principle of the Council discharging its re-housing duty under the 
homeless legislation through the offer of private rented accommodation and proposed a 
Landlords Support Scheme to encourage private sector tenancies to be let on a 12 month term. 

7.2 Whilst numbers of homeless applicants being offered private rented properties is not high, the 
implications of the Welfare Reform Act on homelessness are, as yet, unknown.  There are 
significant costs in providing additional affordable housing and as a result it is essential that 
every opportunity is taken to ensure that best use is made of all available stock within the 
District. 

7.3 It is therefore proposed that where a private rented sector offer is refused and the requirements 
of S193 7AA have been met (this includes suitability and right to review) that the Council deem 
to have discharged its S193 rehousing duty. 

7.4 It is further proposed that the Landlord Support Scheme attached as Annex 1 is approved in 
order to ensure 12 month tenancies are made available by private landlords. 

8. Other Options Considered 

8.1 The Council has two options: 

 (a) Continue to only discharge its S193 rehousing duty through the use of social housing 
where applicants will not consider the private rented sector or refuse offers of suitable 
offers of private rented accommodation. 

 (b) Agree where a private rented sector offer is refused and all requirements of S193 7AA 
have been met (including suitability and right to review) that the Council has discharged 
its S193 rehousing duty. 

9. Report Author Details 

 Janet Baldasera Strategic Housing Manager (Ext 4317) 
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Section 1 

Contribution to Council Priorities  

The approved Homelessness Strategy 2011-2016 outlines the following priority issue for the District: 

• Prevent and reduce levels of homelessness 

Section 2 

Contribution to Promoting Community Engagement 

Making the best use of all resources within the District will help ensure that fewer people are excluded 
from the community as a whole. 

Section 3 

Financial Implications 

A budget of £8,000 is proposed funded from Homelessness Grant 2012-13 towards a Landlord Support 
Scheme. The proposal is detailed in another report on 21 June 2012 agenda titled “Homelessness 
Funding 2012-13”. 

Section 4 

Legal Implications 

The legal implications are set out throughout this report. 

Section 5 

Human Resource Implications 

There are no human resource implications arising from this report. 

Section 6 

Section 17 (Crime Prevention) 

There are no identified implications arising from this report. 

Section 7 

Human Rights Act Implications 

Article 8 provides that:- 

1. Everyone has the right to respect for this private and family life, his home and his 
correspondence. 

2. There shall be no interference by a public authority with the exercise of this right except such 
as is in accordance with the law and is necessary in a democratic society in the interests of 
national security, public safety or the economic well-being of the country, for the prevention of 
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disorder or crime, for the protection of health or morals, or for the protection of the rights and 
freedoms of others. 

In considering the discharge of the Council’s rehousing duty through the refusal of a suitable private 
sector offer the Council is complying with the legislation that empowers it to do so and at the same time 
is considering the needs of the residents of the District. 

The Landlord Support Scheme has a number of advantages for establishing community stability and 
protecting the individual and for this reason the Council’s action are considered to be compatible with 
the Human Rights Act. 

Section 8 

Data Protection Act Implications 

There are no identified implications in respect of the Data Protection Act arising from this report. 

Section 9 

Risk Management Implications 

The uncertain economic climate and changes resulting from the Welfare Reform Act could increase the 
number of people to whom the Council owes a rehousing duty. 

Given the cost of providing one additional unit of affordable rented housing in grant terms is in region of 
£30,000 and the cost of a new Council house on the Moss Road Estate is estimated at £120,000 it is 
essential that every opportunity is taken to ensure that best use is made of all available stock within the 
District. 

Section 10 

Equality and Diversity Implications 

Only property considered ‘suitable’ under the Code of Guidance for the applicant will be offered and 
therefore will take into account any specific individual needs. 

Section 11 

List of Background Papers 

 

Section 12 

Report History 

Homelessness Grant 2011-12 
 

Cabinet 21 July 2011 

Annexes   

Annex 1 Landlord Support Scheme 

 



ANNEX 1 

Cannock Chase Council 

Housing Options Team 

Landlord Support Scheme 

1 Aim and Objectives 

1.1 The aim of the Landlord Support Scheme is to support sustainable long-term private 
sector tenancies in order that private landlords will be willing to provide tenancies of a 
12 month term to assist the Council in discharging the homelessness duty. 

1.2 The objectives of the scheme are to: 

(a) Provide good quality private sector property that will be suitable for housing 
statutory homeless applicants 

(b) Encourage private sector landlords to provide 12-month tenancies instead of 6 
month shorthold  

(c) Ensure private sector tenancies are sustainable in the long-term 

1.3 The Landlord Support scheme is a support package combining existing schemes, such 
as the Landlords Accreditation Scheme and rent deposit scheme, together with 
additional tenancy support and the underwriting of some costs. 

2 Eligibility - Property 

2.1 To ensure only good quality properties are on offer where possible landlords who are 
members of the Landlords Accreditation Scheme will be used.  

2.2 For landlord properties who are not yet members the property will only be used where, 
on inspection, no hazards under the Housing and Health Rating System were found 
would be eligible for the scheme. 

3 Eligibility – Applicant 

3.1 A household will only be referred for consideration by a Landlord in cases where the 
full homelessness duty has been accepted. 

4 Referrals 

4.1 Prior to making a referral the Housing Options Team will assess the property against 
the suitability criteria for applicants where the full homelessness duty has been 
accepted. 

4.2 Where a property is considered suitable for an offer a referral will be made to the 
landlord. Where the landlord accepts the homelessness referral a 12 month assured 
shorthold tenancy will be offered to the homeless applicant(s).The offer will include a 
Notice of Right to Review. 



 

5 Tenancy Obligations 

5.1 The tenancy agreement is to be provided by the landlord and any monies accepted in 
respect of a deposit to be placed in one of the government tenancy deposit schemes. 

5.2 Where assistance with obtaining a deposit is required application can be made to the 
Cannock Chase Churches Housing Coalition or alternatively the Government 
Homeless Prevention Fund. 

6 Support Package 

6.1 Tenancy Support  

6.2 The following tenancy support package will be provided: 

(a) Provision of Tenancy support for a minimum of three months.  

(b) After 3 months the tenancy support will cease providing there remains no 
ongoing need.  

(c) The Housing Options team to monitor the tenancy by way of a monthly 
courtesy call to both the landlord and/or tenant to ensure the tenancy is 
running smoothly. 

(d) After the initial three month period of support if there are continuing support 
needs or if as a result of a monthly courtesy call it is felt necessary further 
tenancy support to be provided to sustain the tenancy. 

6.3 Underwriting Repossession Costs. 

6.4 If the tenancy during the 12 month fixed term irretrievably breaks down due to a breach 
of tenancy conditions by the tenant(s) and there remains no alternative for the landlord 
but to commence repossession proceedings the landlord to be offered the following: 

(a) Court Costs incurred of applying to the County Court for a repossession order 
followed by additional costs of applying for a warrant of eviction up to a 
maximum of one repossession action per property providing the action has 
been commenced during the 6-12 month fixed term of the tenancy on the 
following conditions: 

(i) Possession Hearing  maximum £250 

(ii) Eviction Warrant maximum £150 

(iii) Landlords will be required to produce documentation prior to payment 

6.5 In the event of rent arrears accruing the Authority will underwrite up to a maximum of 
either 2 months or eight weeks rent arrears per property providing the arrears have 
occurred during the 12 month fixed term. Payment will be subject to the Landlord 
producing the relevant documentation. 



 

7 Applicant Refusal 

7.1 In cases where a suitable offer of accommodation is made but the applicant refuses 
the offer of the tenancy the Authority has the right to continue to discharge duty and 
will notify the applicant accordingly. The applicant will also be advised they have the 
right to request a review of the suitability of the offer. 

8 Completion 

8.1 If the 12 month assured short hold tenancy is completed satisfactorily and the landlord 
and tenant agree to continue the tenancy the option remains for the landlord to offer 
either a further fixed term assured short hold tenancy or alternatively the tenancy 
becomes a periodic tenancy. The Council will owe no further duty to the applicant. 

8.2 If the landlord does not wish to continue renting out the property within a two year 
period and seeks repossession the Housing Options Team will provide advice and 
assistance in finding the applicant alternative accommodation in the private rented 
sector. Furthermore, the duty under s193 will revive, provided that the household is still 
eligible, is not intentionally homeless and provided that this is the first further incidence 
of homelessness since the acceptance of the offer. 

8.3 Where the tenant has lost the tenancy due to a breach of tenancy, for example, rent 
arrears or nuisance the existing duty will not revive. Any fresh application for 
assistance would be investigated and may result in an intentional homeless decision. 

9 Budget 

9.1 £8,000 from the Homelessness grant. 

10 Implementation 

10.1 The Scheme will be implemented following the commencement order issued under the 
Localism Act 2011. 

11 Monitoring and Reporting 

11.1 The Scheme will be monitored through the Housing Service Performance Management 
System and Budget Monitoring. 

11.2 The Scheme will be subject to a further report to Cabinet report after an initial 12-
month operational period.  
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