ENFORCEMENT MATTER
CH/17/073 & CH/15/0295
64, New Penkridge Road, Cannock, WS111HW
Residential development: Erection of a five bedroom detached house

ITEM NO. 6.1

ITEM NO. 6.2

Site Plan As Approved Under
Planning Permission CH/15/0295

ITEM NO. 6.3

Layout and Elevation Plan As Approved
Under Planning Permission CH/15/0295
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ITEM NO. 6.5

ITEM NO. 6.6

REPORT OF THE DEVELOPMENT CONTROL MANAGER
ENFORCEMENT INVESTIGATION
SITE: 6 4 N e w P e n k r i d g e R o a d
This application was on the agenda for the meeting of Planning Committee held on 20th June 2018, when it
was resolved to defer consideration of the report pending a site visit. This report has been updated to take
into account the submission made by the complainant to members and a subsequent submission made on
behalf of the owner of the site. These are given in full in Appendices 8 and 9.
1.0

PURPOSE OF REPORT

1.1

In
light
of
allegations
relation to the above site, to:

of

breaches

of

planning

control

in

a) Investigate and set out the details of such alleged breaches of planning control
and enquiries;
b) Advise on whether or not any of the alleged breaches of planning control are
enforceable, and;
c) Recommend what if any further action is necessary, and:
c) Consider other matters raised by the complainant.
2.0

SITE AND SURROUNDINGS

2.1

The site is known as 64 New Penkridge Road and comprises a detached dwelling and
associated curtilage, which has been recently constructed to replace a former brick built
detached dormer bungalow which stood on the site.

2.2

The dwellings on either side comprise No. 66 which is a dormer bungalow and 62, which
is a two storey dwelling. There is a dwelling to the rear, called “Whitemead”, which is a
considerable distance from the application because of the extensive rear garden of the
application and to Whitemead.

3.0

POLICY IMPLICATIONS

3.1

National Planning Policy Framework (NPPF)

3.2

The NPPF sets out the Government’s position on the role of the planning system in both
plan-making and decision-taking. It states that the purpose of the planning system is to
contribute to the achievement of sustainable development, in economic, social and
environmental terms, and it introduced a “presumption in favour of sustainable
development”.
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3.3

On the matter of enforcement Paragraph 207 of the NPPF states:
“Effective enforcement is important as a means of maintaining public confidence in
the planning system. Enforcement action is discretionary, and local planning
authorities should act proportionately in responding to suspected breaches of
planning control. Local planning authorities should consider publishing a local
enforcement plan to manage enforcement proactively in a way that is appropriate to
their area. This should set out how they will monitor the implementation of planning
permissions, investigate alleged cases of unauthorised development and take action
where it is appropriate to do so.”

3.4

Planning Practice Guidance (PPG)

3.5

The Planning Practice Guidance was issued on the 14th March 2014 and is regularly
updated. As the title suggests this provides practical guidance to support the NPPF. It
contains a section on enforcement entitled ‘Ensuring Effective Enforcement’. This
provides an overview of enforcement, enforcement advice and enforcement remedies
available to Local Planning Authorities.

3.6

Extracts that are of particular relevance are set out below:
Who can take enforcement action?
Local planning authorities have responsibility for taking whatever
enforcement action may be necessary, in the public interest, in their
administrative areas.
Paragraph: 002 Reference ID: 17b-002-20140306
Revision date: 06 03 2014
When should enforcement action be taken?
There is a range of ways of tackling alleged breaches of planning control, and
local planning authorities should act in a proportionate way.
Local planning authorities have discretion to take enforcement action, when they
regard it as expedient to do so having regard to the development plan and any
other material considerations. This includes a local enforcement plan, where it is
not part of the development plan.
In considering any enforcement action, the local planning authority should have
regard to the National Planning Policy Framework, in particular
paragraph 207:
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Can breaches of planning control be addressed without formal enforcement
action, such as an enforcement notice?
Addressing breaches of planning control without formal enforcement action can
often be the quickest and most cost effective way of achieving a satisfactory and
lasting remedy. For example, a breach of control may be the result of a genuine
mistake where, once the breach is identified, the owner or occupier takes
immediate action to remedy it. Furthermore in some instances formal
enforcement action may not be appropriate.
It is advisable for the local planning authority to keep a record of any informal
action taken, including a decision not to take further action
Paragraph: 010 Reference ID: 17b-010-20140306
Revision date: 06 03 2014
When might formal enforcement action not be appropriate?
Nothing in this guidance should be taken as condoning a willful breach of
planning law. Enforcement action should, however, be proportionate to the
breach of planning control to which it relates and taken when it is expedient to do
so. Where the balance of public interest lies will vary from case to case.
In deciding, in each case, what is the most appropriate way forward, local
planning authorities should usually avoid taking formal enforcement action
where:
there is a trivial or technical breach of control which causes no material
harm or adverse impact on the amenity of the site or the surrounding
area;
development is acceptable on its planning merits and
enforcement action would solely be to regularise the development;

formal

in their assessment, the local planning authority consider that an
application is the appropriate way forward to regularise the situation,
for example, where planning conditions may need to be imposed.
Paragraph: 011 Reference ID: 17b-011-20140306
Revision date: 06 03 2014
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4.0

BACKGROUND AND REPORT DETAIL

4.1

The Council is in receipt of a series of complaints alleging breaches of planning
control at the above address and other matters. Whilst officers have investigated these
complaints; the complainants remain dissatisfied with the Council’s responses and lack
of action. To this end, the purpose of this report is to investigate and set out the details
and context of the alleged breaches of planning control and recommend whether or not
to pursue enforcement action in respect of these. The report also advises on other
matters raised by the complainant.

4.2

In summary, the complaint and alleged breaches of planning control relate to: (a) The reasoning behind the decision granting approval of the proposal was
unlawful.
(b) That the development, as built, does not conform to the approved plans
and that it causes additional harm over and above that of the approved
plans and of the original situation.

4.3

Other matters raised by the complainant include:
1. The developer has not acted in a positive and proactive manner.
2. The developer has damaged property in the ownership of the complainant, moved
the boundary line to the property, not served a party wall notice, trespassed on the
complainant’s property, set fire trees on the complainant’s property and not
answered the complainant’s telephone calls.
3. The developer has lit fires in the garden of the application property.
4. The applicant had not put all dimensions on the drawing leaving the matter open
to assumption and open for the applicant to build as he goes along.
5. The complainant considers that the property is not built in the correct position and
is in closer proximity to his property. There is a clear and distinct difference
between the original and new plans and the applicant would have been aware of
this at the early stages of the build yet the applicant continued to build.
6. The new building blocks natural light to the complainant’s property because of its
closeness and mass. The complainant’s architect has explained that the new build
has in excess 4 reception rooms to the complainant’s 1 lounge. Mr Aqbal (the
previous case officer) stated that when a room has front and rear facing windows
the Council does not consider this [reduction in light] to be an issue.
7. The complainant questions whether the applicant needs a balcony and that the
balcony could have been built in the centre of the property to avoid overlooking of
the complainant’s garden.
8. External lights placed on the new structure result in glare and dis-amenity to the
complainant.
9. Not all the land shown in the red line boundary on the approved plans is in the
ownership of the applicant.
10. The applicant indicated on the application form that no trees or hedges were to be
removed but the hedge on the side boundary was removed.
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4.4

Planning History

4.4.1

On 18thJune 2015 an application (ref CH/15/0295) was received for the “Proposed
Demolition of Existing A Two Storey Dwelling To Construct New 5 Bedroom
Dwelling House” at The orchard, 64 New Penkridge Road, Cannock. The plans
were accompanied by a Tree Survey Report, dated 12th August 2015. The application
was advertised by neighbor letter and site notice. Following comments received form
the Landscape and Tree Officer an Arboricultural Impact Assessment, dated 16th
October 2015, and amended plans were received. The Landscape and Tree Officer
recommended approval subject to a suite of conditions.

4.4.2

No representations were received from third parties and the application was approved
under delegated powers subject to conditions, which included the following condition:
3.

“No trees or hedges shall be cut down, topped, lopped, uprooted or removed
without the prior written permission of the Local planning Authority nor shall
they be willfully damaged or destroyed.
Any trees or hedges which, within a period of 5 years from completion of the
development are cut down, topped, lopped or uprooted without permission of
the Local planning Authority or become seriously damaged or diseased or die
shall be replaced in the next planting season with similar size and spaces
unless the Local Planning Authority gives written permission.
Reason
The existing vegetation makes an important contribution to the visual amenity
of the area. In accordance with Local plan Policies CP3, CP14, CP12 and the
NPPF.

4.

No part of the development hereby approved shall commence or any actions
likely to interfere with the biological function of the retained trees and hedge
shall take place, until details for tree and hedge protection have ben submitted
to and approved by the Local Planning Authority. Details shall include the
position and construction of all fencing and the care and maintenance of the
trees and hedges within.
Reason
The existing vegetation makes an important contribution to the visual amenity
of the area. In accordance with Local Plan Policies CP3, CP14, CP12 and the
NPPF.

5.

Prior to the commencement of any construction or site preparation works
including any actions likely to interfere with the biological function of the
retained trees and hedges, approved protective fencing shall be erected in the
positions shown on the approved Tree and Hedge Protection Layout Drawing
pursuant to condition 4 above shall be erected to the approved layout).
Within the enclosed area known as the Tree protection Zone, no work will be
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permitted without written consent of the Local Planning authority. No storage
of material, equipment or vehicles will be permitted within this zone. Service
routes will not be permitted to cross the tree Protection Zone unless written
consent of the Local Planning Authority is obtained.
Reason
The existing vegetation makes an important contribution to the visual amenity
of the area. In accordance with Local Plan Policies CP3, CP14, CP12 and the
NPPF.
4.4.3

The approved plans associated with application CH/15/0295 are shown at Appendix
1.

4.4.4

Subsequent to the granting of the planning permission and commencement of
construction works a complaint was received from the owner of the adjacent property
at No.66 New Penkridge Road which raised several matters, some detailing that the
development was not in accordance with the approved plans and some relating to the
planning merits of the case. That email from the complainant and the subsequent
email from Mr Aqbal are provided within Appendix 2. Mr Aqbal informed the
complainant that having reviewed the ‘as-built’ development in the light of the
approved planning permission he was of the opinion that the applicant had not
properly implemented his planning permission and therefore the development was
unauthorized. As such Mr Aqbal went on to state that he would be requesting that the
applicant submit a new application and that should a new application be submitted
that the complainant would be consulted.

4.4.5

Mr Aqbal wrote to the applicant on 3 February 2017 informing him that the
development was unauthorized and that a new application to seek to regularize the
situation would be required.

4.4.6

A second application (reference CH/17/073) for a “Residential Development:
Erection of a five bedroom detached house” was received on 16 February 2017. The
application was advertised by neighbour letter and site notice.

4.4.7

A letter of objection was received from the complainant, dated 27th March 2017. This
is shown in Appendix 3.

4.4.8

The application was approved under delegated powers subject to conditions and the
decision notice was issued on 13 April 2017. The approved drawings are shown in
Appendix 4.

4.4.9

Subsequently correspondence has been received from the complainant that the
development is not in accordance with the approved plans, reiteration of some of the
issues raised in the letter of representation and raising several new issues and raising a
complaint into how the two applications were processed and determined.

5.0

Matters for Consideration

5.1

The substantive issue in respect to the above is whether the dwelling has been
constructed in accordance with the plans approved under planning permission
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CH/17/073, and if so, whether any harm has arisen over and above that of the
consented scheme.
5.2

In order to obtain an understanding of how the dwelling ‘as-built’ relates to the
approved drawing Members attention is drawn to the proposal as approved under
planning permission CH/17/073 (see Appendix 3.1) and the photographs showing the
dwelling as built in Appendices 5.10, 5.11, 5.12, 5.13 and 5.14.

5.3

However, members’ attention is also drawn to the issue that on the approved drawings
the representations of the adjacent dwellings, particularly No66 do not appear to be
accurate. The complainant has submitted a drawing (see Appendix 6) which purports
to give a comparison between those schemes as drawn by the applicant’s agent and
the dwelling as built. Officers have, in Appendix 7, superimposed the approved
plans (in planning permission CH/17/073) onto the drawing supplied by the
complainant.

5.4

One of the problems that becomes apparent is that there is conflicting information
from the two parties involved and the accuracy of the two sets of plans is
questionable. This is not just the case in respect to the dwelling itself but also of
representations of the dwellings abutting the application site (e.g. Nos 62 and 66).

5.5

Notwithstanding the above what is clear from an examination of the approved
drawing (appendix 3.1) and the photograph in 5.3 and 5.6 is the dwelling ‘as-built’
has several rows of bricks between the top of the garage doors and eaves above,
whereas in the approved drawing the garage door is almost levels with the eaves. It is
also noted that the bay windows to the front elevation are also larger ‘as-built’ than
that shown on the approved plans and that a small first floor central dormer has been
formed.

5.6

As such it is clear that the dwelling ‘as-built’ is different from that shown on the
approved plans. This being the case the next issue to resolve is whether any material
harm has resulted from the breach of planning controls. The potential for harm could
arise if the dwelling ‘as-built’ would result in unacceptable harm over and above that
of the consented scheme, either to the character and visual amenity of the area or to
the residential amenity of the occupiers of the adjacent dwellings by virtue of loss of
light, outlook or by being overbearing.

5.7

Looking at the issue of impact on the character of the area it is noted that Policy CP3
of the Cannock Chase Local Plan states that, amongst other things, developments
should be: (i)

(ii)

well-related to existing buildings and their surroundings in terms of
layout, density, access, scale appearance, landscaping and materials;
and
successfully integrate with existing trees; hedges and landscape
features of amenity value and employ measures to enhance
biodiversity and green the built environment with new planting
designed to reinforce local distinctiveness.
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5.8

In this respect it is noted that New Penkridge Road is characterized by a range of
house types, of varying materials, sizes, scales and architectural detailing, with
modern sitting adjacent to traditional and modest dwellings sat adjacent to quite large
detached dwellings. In this context it is considered that the dwelling as-built falls
within the parameters of the streetscene and sits comfortably within it context. As
such it is concluded that the dwelling ‘as-built’ is well-related to existing buildings
and their surroundings in terms of layout, density, scale appearance, and materials and
in this respect would not be contrary to Policy CP3 of the Local Plan and the design
section of the NPPF.

5.9

Turning to the issue of the impact on residential amenity it is noted that there are two
windows in the side elevation of No66 which serve a habitable room which is also
served by a bay window (see Appendices 5.7 and 5.9). The two windows in the side
elevation look towards the application site. The original relationship between these
windows and the original dwelling at the application site is shown in Appendix
5.1which shows that the outlook from the side windows was already restricted by the
original dwelling and that this was exacerbated by what appears to be a conifer hedge
which was approximately as high as the top of the windows.

5.10

Having considered the approved drawing and the photographs of the dwelling ‘asbuilt’ it is noted that the height of the building as built and its distance from the side
elevation of No66 is at worse slight. As such it is considered that any additional
degree of overshadowing or loss of outlook resulting from the breach of planning
control would be so small as to be negligible. As such it is concluded that no material
harm to the amenity of the occupiers of No66 has occurred due to the difference
between the building ‘as approved’ and that ‘as-built’.

5.11

With the above in mind it is noted that Paragraph 011 of the Planning Practice
Guidance states
“Enforcement action should, however, be proportionate to the breach of planning
control to which it relates and taken when it is expedient to do so. Where the
balance of public interest lies will vary from case to case. In deciding, in each
case, what is the most appropriate way forward, local planning authorities should
usually avoid taking formal enforcement action where:
there is a trivial or technical breach of control which causes no material
harm or adverse impact on the amenity of the site or the surrounding
area;
development is acceptable on its planning merits and
enforcement action would solely be to regularise the development;

formal

in their assessment, the local planning authority consider that an
application is the appropriate way forward to regularise the situation, for
example, where planning conditions may need to be imposed.”
5.12

It is considered that the breach of planning control is trivial, has not caused any
material harm or adverse impact on the amenity of the site and, or, neighbouring
properties and that the dwelling ‘as-built’ is acceptable on its planning merits. As
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such it is concluded that it would not be expedient to take formal enforcement action.
6.1

Other Issues Raised by the Complainant

6.1

In the course of dealing with this breach of planning control, the complainant has
forwarded a large amount of correspondence, some of which relates to the breach of
planning control, some reiterating comments made during the application stage and
some relating to complaints as to how the application was determined. These issues
will now be set out together with the response from officers.

6.2

The developer has not acted in a positive and proactive manner.

6.2.1

Officers would comment that the duty to act in a positive and proactive manner relates
to how the local planning authority should act in the determination of a planning
application. It does not apply to the conduct of a developer and therefore has no
bearing on this case.

6.2.2

The developer has damaged property in the ownership of the complainant, moved the
boundary line to the property, not served a party wall notice, trespassed on the
Complainant’s property, set fire trees on the complainant’s property and not answered
the complainant’s telephone calls.

6.2.3

Officers would comments that the above matters are private and civil in nature.
Furthermore the granting of planning permission does not confer any right of access
onto third party property or to damage or destroy property held by a third party. These
issues therefore have no material bearing on this case.

6.2.4

The developer has lit fires in the garden of the application property.

6.2.5

Should fires cause nuisance there is potential for redress under the Environmental
Health legislation and controls should it be expedient to do so.

6.2.6

The complainant questions whether the applicant needs a balcony and that the balcony
could have been built in the centre of the property to avoid overlooking of the
complainant’s garden.

6.2.7

Officers would comments that the issue of the balcony was looked at when the
application was determined. It is not for the local planning authority to question why
an applicant requires a balcony but it does need to address whether any particular
proposal would cause significant harm. In this case officers noted that the balcony
was provided with a screen wall along that side of the balcony facing No66 and
considered that this was sufficient to protect the amenity of the occupiers. However,
it is recognized that what may acceptable in planning terms and what a private
individual may found objectionable can be quite different.

6.2.8

External lights placed on the new structure result in glare and dis-amenity to the
complainant.

6.2.9

Officers would refer members to the photograph in Appendices 5.5, 5.8 and 5.9
showing the lamp in situ and the glare resulting to No66. This could readily be dealt

ITEM NO. 6.15

with by blackening out the panel facing the window ay No66. The owner of No64
has been requested to do this.
6.2.10 Not all the land shown in the red line boundary on the approved plans is in the
ownership of the applicant.
6.2.11 Officers would comment that the applicant has signed Certificate A stating that he
owns all the land shown in red. In addition it is not for the local planning authority to
adjudicate in matters of land ownership.
6.2.12 The applicant indicated on the application form that no trees or hedges were to be
removed but the hedge on the side boundary was removed, despite the applicant
stating on the application form that there were no trees or hedges that would be
removed and contrary to the conditions attached to the original consent (CH/15/0295).
6.2.13 Officers can confirm that the applicant did not state on the application form whether
that there were trees or hedges on or adjacent to the development site. However,
officers can confirm that the issue of trees and hedges was looked at during the
determination of the application with the Tree and Landscape Officer being consulted,
an arboricultural impact assessment being submitted and conditions in respect to the
protection of the hedgerow being attached to planning permission CH/15/0295.
However, it would appear that the hedgerow was taken out before the development
had lawfully commenced.
6.2.14 As such at the time of the second application (CH/17/073) the hedgerow was no
longer in existence and hence there was no longer a need to attach a condition for its
protection during the construction period. If, indeed the hedgerow belongs to the
complainant then he could seek redress through the courts for damage to his property.
6.2.15 The applicant has made reference to a case in another authority. Care must be
exercised in considering other cases, especially in other authorities where the full
matters of the case are not available. In the case referenced by the complainant
although the local authority resolved to take enforcement action the case as yet has
not gone to appeal. As such the outcome of the local authority’s decision has not
been tested and it is therefore difficult to draw any firm conclusions from this case.
6.2.16 In relation to the issues of overlooking, overshadowing, over-massing raised by the
complainant these relate to the planning issues that were taken into consideration
when the application was determined. They have little or no bearing on whether
enforcement action should be pursued as this is issues relates to whether there has
been a breach of planning control and if so whether material harm has been caused
over and above that of the permitted scheme.
7.0

CONCLUSION

7.1

The substantive issue in this case is whether the building ‘as-built’ differs from that as
approved under planning permission CH/17/073. It is clear from an examination of
the approved plans and photographs of the dwelling ‘as-built’ that there are
differences.
However, given that the distances are slight, it is concluded that the breach of

7.2
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7.4

planning control is trivial, has not caused any material harm or adverse impact on the
amenity of the site and, or, neighbouring properties over and above that of the
approved scheme and that the dwelling ‘as-built’ is acceptable on its planning merits.
As such it is concluded that it would not be expedient to take formal enforcement
action.
The other issues raised by the complainant do not alter the above conclusion.

8.0

LEGAL IMPLICATIONS

8.1

As set out in this report.

9.0

RECOMMENDATION

9.1

It is recommended that no action is taken.
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APPENDIX 1.1:
Site Plan As Approved Under Planning Permission CH/15/095
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Appendix 1.2:
Layout and Elevation Plan As Approved Under Planning Permission
CH/15/095
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Appendix 2.
Email from the Complainant and Reply from Mazer Aqbal in Respect to Planning
Permission CH/15/095
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APPENDIX 3.1:
Site Plan Layout and Elevations As Approved Under Planning
Permission CH/17/073

ITEM NO. 6.23

Appendix 3:
Letter of Representation on Behalf of the complainant Received in respect of Planning
Application CH/17/073
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ITEM NO. 6.25
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Appendix 5.1:
Photograph of the Application site Showing the site As it Existed Before Development
Commenced
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Appendix 5.2:
Photograph of the Application site Showing the site As it Existed Before Development
Commenced
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Appendix 5.3:
Photograph of the Application site Showing the Relationship Between the New Build
and the Dwelling at No66 New Penkridge Road
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Appendix 5.4:
Photograph of the Application site Showing the Relationship Between the New Build
and the Dwelling at No66 New Penkridge Road
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Appendix 5.5:
Photograph of the Application site Showing the Relationship Between the New Build
and the Dwelling at No66 New Penkridge Road (NB the window in the side elevation of
No 66 New Penkridge Road)

ITEM NO. 6.31

Appendix 5.6:
Photograph of the Application site Showing the Relationship Between the New Build
and the Dwelling at No66 New Penkridge Road
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Appendix 5.7:
Photograph Taken from Inside of No.66 showing the Impact of the New Build on the
Standard of Amenity to the Occupiers of No.66 New Penkridge Road
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Appendix 5.8:
Photograph of the External Light Stated to Cause Glare to the Occupiers of No.66 New
Penkridge Road
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Appendix 5.9:
Photograph of the External Light Stated to Cause Glare to the Occupiers of No.66 New
Penkridge Road
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Appendix 5.10
Front Elevation Showing the General Façade of the Front Elevation As Built
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Appendix 5.11
Photograph showing the Relationship Between the Dwelling as Built and the Neighbouring
Property at No66 New Penkridge Road
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Appendix 5.12

Photograph showing the Relationship between the Dwelling As-Built and the Nieghbour at No 62c
New Penkridge Road
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Appendix 5.13
Photograph Showing the Dwelling As-Built and the Neighbouring Property at No66 New Penkridge
Road
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Appendix 5.14
Photograph Showing the Relationship Between the Sider Elevations of the Dwellng AS-Built and
No66 New Penkridge Road
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Appendix 6:
Drawing Prepared on Behalf of the Complainant Purporting to Show the Difference Between the
Dwelling As-Approved and As-Built
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Appendix 7:
Drawing Showing the Outline of the Dwelling Approved as Per Planning Permission CH/17/073
Superimposed By Officers on the Drawing Supplied by the Complainant
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Appendix 8
Information Submitted to Members Before the Meeting of Planning Committee on 20 June 2018
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Appendix 9
Information Submitted by the Developer in Response to the Complainants Submission

ITEM NO. 6.57

ITEM NO. 6.58

ITEM NO. 6.59

ITEM NO. 6.60

ITEM NO. 6.61

ITEM NO. 6.62

CH/18/106
ITEM
Land adjacent to Rugeley Cricket Club, Chaseley Road, Rugeley, WS152LQ
Change of use from agricultural land to cricket playing field

NO. 6.63

ITEM NO. 6.64

Location Plan

ITEM NO. 6.65

DUE
16-May-2018

OFFICER REPORT
CH/18/106

LOCATION

Land adjacent to Rugeley Cricket Club, Chaseley
Road, Rugeley, WS152LQ

DESCRIPTION

Change of use from agricultural land to cricket
playing field

APPLICATION TYPE

Full Planning Application

RECOMMENDATION
Reason for Grant of Permission
In accordance with paragraphs (186-187) of the National Planning Policy
Framework the Local Planning Authority has worked with the applicant in a
positive and proactive manner to approve the proposed development, which
accords with the Local Plan and/ or the National Planning Policy
Framework.

1. The development to which this permission relates must be begun not later than the
expiration of three years beginning with the date on which this permission is
granted.
Reason
To comply with the requirements of Section 91 of the Town & Country Planning
Act 1990.
2. Prior to commencement of development full details of the parking area (minimum
40 spaces plus overspill area) shall be submitted to and approved in writing by the
Local Planning Authority. The parking areas shall thereafter be provided in
accordance with the approved details prior to first use of any new pitches.
Reason:
To comply with para.32 of the NPPF and in the interest of highway safety.
3. Prior to first use of the proposed cricket playing area the existing access drive
from Chaseley Road shall be made good with a bound material for at least the
distance from the edge of carriageway to the gate into the site.
Reason:
To comply with para.32 of the NPPF and in the interest of highway safety.

ITEM NO. 6.66

4. The development hereby permitted shall be carried out in accordance with the
following approved plans:
Location plan & information received on 8 February, 13 & 22 March 2018.
Reason
For the avoidance of doubt and in the interests of proper planning.
5. No external lighting whether by fixed or portable means shall be used until a
scheme for the external lighting of the area has been submitted to and approved in
writing by the Local Planning Authority. Any external lighting shall thereafter
only be used in accordance with the approved scheme.
Reason
In the interest of highway safety, the protection of amenity and to protect the
character of the Area of Outstanding Natural Beauty from light pollution in
accordance with Policy CP3 of the Cannock Chase Local Plan and paragraph 115
of the National Planning Policy Framework.
6. Prior to the commencement of the use of the site for the playing of sports a
scheme for the laying out of the pitches and the protection of users of the public
right of way during times when the pitches ae in use shall be submitted to and
approved in writing by the Local Planning Authority. The layout shall be retained
for the lifetime of the development unless otherwise approved in writing by the
Local Planning Authority.
Reason
In the interests of protecting users of the existing public right of way at times
when the site is in active use.
EXTERNAL CONSULTATIONS
Rugeley Town Council
The proposal was discussed at Rugeley Town Council during March and they were in support of
the work of the Cricket Club over the years as it as supported the social and sporting development
of the young people of Rugeley.
Staffordshire County Council Highways
No objection, subject to the imposition of conditions to provide full details of parking area for a
minimum of 40 cars plus overspill area and improvement to the surfacing of the existing access
drive from Chaseley Road.
Footpath Officer
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Unable to comment as no plan of the area for where the applicant was changing the use and
which right of way may be affected. Advised to request a plan to clarify, so that comments could
be made before a decision is taken.
AONB Unit
No comments received.
INTERNAL CONSULTATIONS
Policy Officer Initial Comments
The application site lies within the Cannock Chase Area of Outstanding Beauty (AONB) and
Green Belt. It is currently farmland surrounded by hedges and contains no existing buildings.
The National Planning Policy Framework (NPPF 2012) states that development proposals that
accord with the development plans should be approved without delay, except where specific
policies in this framework indicate development should be restricted.
The NPPF and Policy CP14 in the Local Plan states that great weight should be given to
conserving the landscape in the AONB.
The NPPF also states that a local planning authority should maintain the openness of the Green
Belt. It states (para 87-89) that inappropriate development is, by definition, harmful to the Green
Belt and should not be approved except in very special circumstances. Very special
circumstances will not exist unless the potential harm to the Green Belt is outweighed by other
considerations. As an exception to inappropriate development, the NPPF permits new buildings
for the provision of appropriate facilities for outdoor sport that would not conflict with the
purposes of including the land within the Green Belt. However this exception does not extend to
a change in the use of the land for such outdoor sport facilities. Therefore the proposal is
inappropriate development within the Green Belt and is by definition harmful. This harm, by
reason of inappropriateness, needs to be clearly outweighed by other considerations to
demonstrate very special circumstances exist to enable the proposal to be permitted. The onus is
upon the applicants to put forward these very special circumstances. This may include, for
example, the benefits of the provision of additional sporting provision to the wider community or
the degree of impact upon the Green Belt openness.
It is noted that the Government is currently consulting upon amendments to the NPPF including
one which would enable the change of use of land to be considered appropriate development in
the Green Belt (so long as the proposal preserved the openness of the Green Belt and did not
conflict with the purposes of including land within the Green Belt (paragraph 145e). However,
these revisions are still in the early consultation stages. The adopted NPPF policy therefore
carries full weight at present.
The NPPF (para 74) states that access to opportunities for sport and recreation can make an
important contribution to the health and well being of communities, and that information gained
from assessments of need should be used to determine what sports provision is required. The
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Indoor and Outdoor Sports Facilities in Cannock Chase District (Cannock Chase council,
02.02.2010) study states that there is an adequate supply of cricket pitches in Cannock Chase
District, including five privately owned clubs with good quality grounds. Using the Playing Pitch
Methodology Model (as at 28.10.2009) it also estimates that there will be a surplus of pitches in
2026. It also acknowledges that local residents consider there to be a shortage of available
pitches, due to access constraints and the cost of hiring existing venues for training. The Council
is in the process of updating its Indoor and Outdoor Sports Facilities evidence, however this is
unlikely to be available until late 2018. Policy CP5 of the Local Plan (Part 1) supports the
provision of additional infrastructure and facilities to support healthy living.
Policy CP3 supports high standards of design of buildings and spaces within the District and
advocates appropriate design and cohesion with adjacent uses in new development. This includes
addressing key requirements of high quality design including complementing the character/
appearance of the local area and reinforcing local distinctiveness, be well related to existing
buildings in terms of density and landscaping, and successfully integrate with existing landscape
features. The Design SPD should be consulted for specific guidance on appropriate
design. Policy CP3 also states that developments should show how they preserve the character of
the AONB through careful design of new development.
The NPPF (para 75) implies that planning policies should protect and enhance public rights of
way and access. It is noted that a public footpath crosses the field where the cricket pitch would
be extended.
In summary, the evidence shows that there is an adequate supply of existing cricket pitches
already located in the District, although further provision in appropriate locations could increase
accessibility to enable more residents to participate in the sport (this evidence is in the process of
being updated). As no further buildings are proposed on the field and it is largely hidden from
view by existing mature hedgerows the proposal is unlikely to have a major impact on the
landscape of the AONB. The new pitch will not prevent access to the field for walkers using the
public footpath, although it is noted that Staffordshire County Council has requested more
information on how the proposal will impact on the route of the footpath.
However the proposal is inappropriate development within the Green Belt and therefore very
special circumstances need to be demonstrated in order for the proposal to be permitted. It is also
worth noting that whilst under current Planning Policy the proposed new use of the field may be
considered unacceptable, the Government is currently consulting on changing this part of the
National Planning Policy Framework during 2018. Therefore, if the proposals are carried forward
as suggested in the current Government consultation, the Planning Policy position may change.
Policy Officer Updated Comments (Dated 27 June 2018)
We considered the applicant’s further submission and discussed this today with Mike Edmonds
As you are aware, the current evidence in relation to playing pitches is outdated - work on an
updated Playing Pitch strategy is in train but is not yet complete and so this cannot be referenced
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at this point. We note the comments on the loss of facilities including those following the closure
of Rugeley Power Station. We can’t currently comment on the other facilities as these would be
picked up via the revised evidence base for which work is ongoing. The context has clearly
changed since the evidence was previously published however.
It is therefore possible that a case could be made for Very Special Circumstances in relation to
Green Belt matters if the case officer is satisfied that the proposal provides a fair update regarding
loss of facilities and the demand for further local provision, and will not impact upon the
openness of the Green Belt and is compliance with the provisions of the NPPF.
Please note that I have made these supplementary comments specifically with regard to the
consideration of the evidence base update and how this relates to the potential for Very Special
Circumstances. I assume that consideration will already have been given by the case officer to the
other issues raised in terms of planning policy matters.
Please also note that there may be further issues which are raised by the inclusion of the reference
to specific events potentially being held as a consequence of the proposed expansion of the
facilities and the potential impacts of these. I assume these references will already have been
considered by the case officer. Furthermore, beyond the remit of planning law other permissions
may need to be sought, or matters of legal compliance addressed particularly having regard to the
environmental sensitivities of the area. Should the case officer be minded to recommend approval
then the applicant should be made aware of this.
Trees & Landscaping Officer
Holding objection, due to insufficient information with regards to the application site location/
ownership. Furthermore, there is a public footpath that links Chaseley Road with Penkridge Bank
Road that may have impact on the proposals.
Environmental Protection:
No objection.
RESPONSE TO PUBLICITY
The application was advertised by neighbour letter and site notice. To date no letters of
representation have been received.
RELEVANT PLANNING HISTORY
No recent relevant history.
1.

SITE AND SURROUNDINGS

1.1

The site comprises an area of agricultural land (measuring 1.54 ha) that is located
adjacent to an existing cricket club (Rugeley Cricket Club), which has been well
established over the years at Chaseley Road.
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1.2

The cricket ground is accessed from Chaseley Road, via a gated entrance that is situated
adjacent to a mature Protected tree. There are a number of protected trees in and around
the cricket ground, but there are none located within the adjacent application site
boundary.

1.3

There is a public right of way that crosses the south western edge of the application site.

1.4

The boundaries of the site comprise mature evergreen hedges and trees with 1m high
wooden fencing set behind the hedging.

1.5

The site is located within the designated Cannock Chase Area of Outstanding Natural
Beauty (AONB) and the Green Belt.

2.

PROPOSAL

2.1

The proposal is for the change of use from agricultural land to cricket playing field.
There are no buildings or structures proposed as part of the change of use application.
The applicant states that the area would remain as open space with the pedestrian right of
way (ROW) to remain intact. During cricket matches a portable net would be used to
protect walkers using the ROW.

2.2

The application is accompanied with a statement of very special circumstances that
explains there is a decline in sporting facilities locally, in particular:
•
•
•

•

•

Loss of the power stations sporting facilities.
Hagley Field and The Hart Upper School set for closure along with their field.
Longdon Cricket Club has been sold, which has left their cricket club without any
playing facility. This has resulted in an agreement for 2019 for Rugeley Cricket Club to
use the Rugeley Cricket Club facilities on Sundays when Rugeley Cricket Club play
away. However, with the development of Rugeley Cricket Club junior section, in a few
years Rugeley are hoping to field a second Sunday team that would leave Longdon
Cricket Club homeless again. If the second pitch is allowed planning permission, they
could use that area instead.
The third team currently play at a combination of Longdon Cricket Club and The Hart
Upper School, which means that without the second field that Rugeley Cricket Club
would have to reduce their teams to two.
Shugborough's sporting facilities have also gone, which although its outside of the
Rugeley area is still considered local.
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2.3

In addition, the statement explains that the club is expanding and diversifying to provide
the following additional facilities:
•

•

•
•

•

•

Annual charity cricket days for causes such as children's cancer (£3,000 in 2017) and
Max's Mission to Move (£40,000 in 2018). The second field could allow the club to
have a tournament to raise even more money for the chosen charities.
Extending the training sessions to include more children, including girls. Expansion of
the junior section is expected to see junior matches played on every night of the week
and the second pitch would become essential to facilitate the amount of cricket expected
at the club.
This year the club is becoming the focal point for Learning Disability Cricket in
Staffordshire.
In addition, this year the club has signed up to become a ECB Women's softball Festival
centre, which means that there will be a softball festival at the club and a women's team
would be set up.
For the last two years the ground has hosted the Rugeley Town Council fireworks night,
giving facilities to the community free of charge. The extra ground would allow more
space to accommodate the demand from the local community.
Rugeley Runners joined the grounds in September 2017, which has fostered a mutually
beneficial relationship.

2.4

The applicant has provided details of parking capacity, which comprises 40 car parking
spaces (as existing), 2 additional disabled spaces.

2.5

The hours of operation would be 12:00 hrs to 23:00 hrs Monday to Thursday, 12:00 hrs to
01:00 hrs Friday to Saturdays 12:00 hrs - 23:00 hrs on Sundays and Bank Holidays.

3.

PLANNING POLICY

3.1

Section 38 of the Planning and Compulsory Purchase Act 2004 requires planning
applications to be determined in accordance with the provisions of the Development Plan,
unless material considerations indicate otherwise.

3.2

The Development Plan currently comprises the Cannock Chase Local Plan (2014).
Relevant policies within the Local Plan include
CP1 - Strategy – the Strategic Approach
CP3 - Chase Shaping – Design
CP5 - Social inclusion and healthy living
CP8 – Employment Land
CP9 - Balanced Economy
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C14 - Landscape Character and Cannock Chase Area of Outstanding Natural
Beauty (AONB).
3.3

National Planning Policy Framework

3.4

The NPPF sets out the Government’s position on the role of the planning system in both
plan-making and decision-taking. It states that the purpose of the planning system is to
contribute to the achievement of sustainable development, in economic, social and
environmental terms, and it introduced a “presumption in favour of sustainable
development”.

3.5

The NPPF confirms that a plan-led approach to the planning system and decisions must
be made in accordance with the Development Plan unless material considerations indicate
otherwise. In particular the following NPPF references are considered to be appropriate.

3.6

Relevant paragraphs within the NPPF include paragraphs: 7, 11-14, 17, 20-21, 26-27, 32, 56, 70, 74-75, 87-89, 115, 145.

3.7

Other relevant documents include: Design Supplementary Planning Document, April 2016.
Cannock Chase Local Development Framework Parking Standards, Travel Plans
and Developer Contributions for Sustainable Transport.
Manual for Streets.

4.0

Determining Issues

4.1

The determining issues for the proposed development include:-

4.2
4.3

i)

Principle of development in the Green Belt; impact on the openness of the Green
Belt.

ii)

Design and impact upon the character of the area and AONB.

iii)

Impact on residential amenity.

iv)

Access and Parking

Principle of the Development

The site is located within the West Midlands Green Belt, wherein there is a
presumption against inappropriate development, which should only be approved
in ‘very special circumstances’. Paragraph 79 of the NPPF states that the
Government attaches great importance to Green Belts, adding that the
fundamental aim of Green Belt policy is to prevent urban sprawl by keeping land
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permanently open. As such the essential characteristics of Green Belts are their
openness and permanence.
4.4

The stages in taking decisions on applications within the Green Belt are as
follows.
In the first instance a decision has to be taken as to whether the proposal
constitutes appropriate or inappropriate development.
If the proposal constitutes inappropriate development then it should not be
allowed unless the applicant has demonstrated that ‘very special
circumstances’ exist which would justify approval.
If the proposal is determined to constitute appropriate development then it
should be approved unless it results in significant harm to acknowledged
interests.

4.5

Local Plan Policy CP1 & CP3 require that development proposals at locations
within the Green Belt must be considered against the NPPF and Local Plan
Policy CP14. Local Plan Policy CP14 relates to landscape character and AONB
rather than to whether a proposal constitutes appropriate or inappropriate
development.

4.6

Whether a proposal constitutes inappropriate development is set out in
Paragraphs 89 and 90 of the NPPF. Paragraph 89 relates to new buildings and
therefore is not applicable in this case as no buildings are proposed.

4.7

Paragraph 90 of the NPPF deals with types of development other than buildings,
stating that "certain other forms of development are also not inappropriate in
Green Belt provided that they preserve the openness of the Green Belt and do
not conflict with the purposes of including land in Green Belt" adding "these
are" and then goes to provide a closed list of types of development which does
not include "the making of material changes in the use of land.

4.8

As such the proposal constitutes inappropriate development within the Green Belt.
Paragraph 87 of the NPPF makes it clear that "inappropriate development is, by
definition harmful and should not be approved except in very special
circumstances". In addition Paragraph 88 states
"When considering any planning application, local planning authorities
should ensure that substantial weight is given to any harm to the Green
Belt";
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adding
"'Very special circumstances' will not exist unless the potential harm to the
Green Belt by reason of inappropriateness and any other harm, is clearly
outweighed by other considerations".
4.9

As such it is considered that in accordance with the NPPF substantial weight should be
afforded to the harm to the Green Belt resulting from the inappropriate nature of the
proposal and the slight harm to the openness resulting from the additional parking and
paraphenalia (nets, lighting and equipment) resulting from the proposed use

4.10

The report will now go on to look at the other issues of acknowledge importance to
determine whether any other harms arise from the proposal followed by weighing the
cumulative harms against other considerations to determine whether very special
circumstances exist

4.11

Design and Impact Upon the Character of the Area, Green Belt and AONB

4.12

There are no buildings proposed by the change of use, other than the provision of an
improved access drive leading to the access gate and a more defined parking area, which
would be required by condition of the approval decision, to be submitted to and approved
by the Local Planning Authority, which would allow control over the appearance of the
formalised parking area. Ultimately, any new parking area would be seen against within
the context of the existing parking provision, the club house and the adjacent residential
development across Chaseley Road and as such would have no significant impact on the
character of the area.

4.13

The wider change of use would keep the site open and green and as such would not result
in any significant harm, subject to strict control over external lighting. This again can be
adequately controlled by condition.

4.14

It is therefore considered that the proposal, subject to the attached conditions, would have
no significant impact on the character of the area, appearance of the Green Belt, or
AONB. As such, the proposal would comply with the NPPF, Policies CP1, CP3, CP11 &
CP14 of the Cannock Chase Local Plan.

4.15

Impact on Residential Amenity

4.16

There have been no objections received to the proposal on the grounds of adverse impact
to residential amenity from surrounding residents.

4.17

The Environmental Protection Officer has no objection to the proposal.

4.18

The proposed pitch would be located 40m from the nearest residential properties and
would operate within reasonable hours 12:00 hrs to 23:00 hrs Monday to Thursday &
Sundays/Bank Holidays, 12:00 hrs to 01:00 hrs Friday/Saturdays.
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4.19

It is therefore considered that the proposed use would not cause detriment to neighbour
amenity. As such the proposal is considered acceptable in accordance with the NPPF.

4.20

Access and Parking

4.21

Paragraph 32 of the NPPF states that Plans and decisions should take account of
whether; "safe and suitable access to the site can be achieved for all people; and
improvements can be undertaken within the transport network that cost
effectively limit the significant impacts of the development. Development
should only be prevented or refused on transport grounds, where the
residual cumulative impacts of development are severe."

4.22

The County Highways have no objections to the proposal, subject to conditions to
provision of an improved surface for the existing access drive leading to the access gate
and improvements to the existing parking area.

4.23

The proposal would not include any alteration to the access arrangements, or the
level of parking provision within the site, or increase the need for further parking
to serve the site and as such would have no significant detrimental impact on
highway safety.

4.24

It is therefore considered that the proposal would not be detrimental to highway
safety and would accord with paragraph 32 of the NPPF.

4.25

Other Issues Raised

4.26

The concerns raised by the Footpath Officer and Landscaping Officer claim there
is no plan for the area/ insufficient information to assess the impact upon the
public right of way that runs across the edge of the site. The red line boundary
has been provided to indicate the application site area, which is directly adjacent
to the existing Rugeley Cricket Club boundary. It is therefore considered that
sufficient information has been submitted to identify the application site. The
applicant has also provided additional information to confirm that pedestrians
using the public right of way would be protected from cricket balls when the pitch
is in use by the provision of a portable net. In addition, the applicant has
confirmed that the public right of way would not be altered by the use of the
second cricket pitch proposal. As such any conflict could be controlled through
the use of a suitably worded condition to control the layout of the site and means
of protecting users of the right of way
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4.27 Determining Whether Very Special Circumstances Exist
4.28 Having regard to the above it is noted that the only harms resulting from the
proposal arise from the inappropriate nature of the development in the Green Belt
to which nevertheless substantial harm should be afforded. In order for very special
circumstances to be demonstrated this harm must be clearly outweighed by other
considerations.
4.29

Having regard to the above, the comments made by the applicant in respect to the
changing demands on sport and changes in the level of availability of sports pitches in the
local area are accepted. It is also noted that "The Indoor and Outdoor Sports Facilities in
Cannock Chase District" (Cannock Chase council, 02.02.2010) is based on data that is
nearly 9 years old and therefore unlikely to reflect the current situation. As such little
weight should be afforded to the findings and recommendations of the report.

4.30

It is clear from the evidence supplied by the applicant that the availability of sports
pitches has changed with recent closures at a time where traditionally male sports have
become increasingly inclusive and which are now reflecting the needs and aspirations of
the wider community in terms of age, gender and abilities.

4.31

In order to illustrate the assertion that there have been changes in women playing sport
Sport England has stated that: •

•

4.32

"The number of people playing regular sport in England rose by
245,000 in the year to September, with the number of women
participating regularly up by 150,000. The top five sports in which
adults take part at least once a week are: Swimming (2.5 million),
Athletics(2.3 million), Cycling (2.0 million), Football(1.8 million),
Golf(0.74 million)
Gender: 8.73 million males aged 16 years or over (40.7%) played
sport once a week during the period October 2014 to September
2015, an increase of 949,600 since 2005/06; 7.01 million females
aged 16 years or over (31.2%) played sport once a week, an
increase of 703,800 since 2005/06."

It is therefore considered that the demonstrated need and aspiration to be more inclusive
should be given considerable weight in favour of the proposal. Again the lack of
alternative sites together with the benefit of locating new facilities adjacent to existing
facilities in respect to limiting travel, accessibility and ease of management should also be
given considerable weight in favour of the proposal. In addition the role the new pitch
would provide in supporting healthy communities and lifestyle and the tackling of obesity
should be given some weight in favour of the proposal.

ITEM NO. 6.77

4.33

Taking all of the above into consideration it is considered that the harm to the Green Belt
is clearly outweighed by other consideration such that very special circumstances have
been demonstrated.

4.34

Therefore, on balance, having had regard to the development plan , the NPPF and other
material considerations the proposal is considered acceptable.

5.0

HUMAN RIGHTS ACT

5.1

The proposals set out in this report are considered to be compatible with the Human
Rights Act 1998. The recommendation to approve the application accords with the
adopted policies in the Development Plan which aims to secure the proper planning
of the area in the public interest.

6.0

EQUALITIES ACT 2010

6.1

It is acknowledged that age, disability, gender reassignment, pregnancy and
maternity, religion or belief, sex and sexual orientation are protected
characteristics under the Equality Act 2010.
By virtue of Section 149 of that Act in exercising its planning functions the
Council must have due regard to the need to:
(a)

Eliminate discrimination, harassment ,victimisation and any other conduct
that is prohibited;

(b)

Advance equality of opportunity between persons who share a relevant
protected characteristic and persons who do not share it;

(c)

Foster good relations between persons who share a relevant protected
characteristic and persons who do not share it

It is therefore acknowledged that the Council needs to have due regard to the
effect of its decision on persons with protected characteristics mentioned.
Such consideration has been balanced along with other material planning
considerations and it is considered that the proposal is acceptable in respect to the
requirements of the Act. Having had regard to the particulars of this case officers
consider that the proposal would make a positive contribution towards the aim of
the Equalities Act.
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7.0

CONCLUSION

7.1

Although the proposed change of use would constitute inappropriate development
within the Green Belt it is considered that very special circumstances exist, such
that, on balance, the proposal is considered acceptable

7.2

It is therefore recommended that the application be approved subject to the attached
conditions.

CH/18/141
ITEM
Land off Pye Green Road, Hednesford, Cannock, WS11 5RZ
Application to vary condition 5 of planning permission CH/17/037 to allow for
a minor material amendment comprising a reduction in size to a 1FE school
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Site Plan
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Plans & Elevations
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Application No: CH/18/141
Received: 27/03/2018
Location: Land off Pye Green Road, Hednesford
Parish: Hednesford
Ward: Hednesford Green Heath Ward
Description: Application to vary Condition 5 of Planning Permission CH/17/037 to
allow for a minor material amendment comprising a reduction in size to a 1FE School
Application Type: Reserved Matters
Recommendation: Approve
Reason for Granting Permission
In accordance with paragraphs (186-187) of the National Planning Policy Framework the
Local Planning Authority has worked with the applicant in a positive and proactive manner to
approve the proposed development, which accords with the Local Plan and/ or the National
Planning Policy Framework.
Reason for Committee Decision:
The application has been requested to be called in by the Parish Council and objectors have
requested to speak to Planning Committee.
Conditions
1.

Prior to first opening of the new school full details of road markings for the roadway
fronting the site, details of changes to pedestrian measures and a strategy for
managing school pick up/drop offs shall be submitted to and approved in writing by
the Local Planning Authority. The road markings, pedestrian measures and strategy
shall thereafter be provided in accordance with the approved details prior to first
opening of the new school.
Reason
In order to comply with Paragraph 32 of the NPPF and in the interest of Highway
Safety.

2.

Prior to commencement of development a Construction Vehicle Management Plan
(CVMP) shall be submitted to and approved in writing by the Local Planning
Authority. The approved statement shall be adhered to throughout the construction
period. The statement shall include:
-

Arrangements for the parking of site operatives.
Loading and unloading of plant and materials.
Storage of plant and materials used in constructing the development
Construction hours
Delivery routeing and hours
Recorded daily inspections of the highway adjacent to the site access
Wheel washing and measures to remove mud or debris carried onto the
highway

Reason
In order to comply with Paragraph 32 of the NPPF and in the interest of Highway
Safety.
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3.

Prior to first opening of the new school the three vehicular access points from the
access road, as indicated on submitted site plan drawing A025 Rev P1, shall be
completed.
Reason
In order to comply with Paragraph 32 of the NPPF and in the interest of Highway
Safety.

4.

Prior to first opening of the new school the parking, manoeuvring and servicing areas
indicated on the submitted Site Plan drawing A025 Rev. P1 shall be completed and
surfaced in a bound material with the individual parking bays plus circulation routes
clearly marked.
Reason
In order to comply with Paragraph 32 of the NPPF and in the interest of Highway
Safety.

5.

Development shall not commence until details of the external materials have been
submitted to and approved by the Local Planning Authority. The development shall
be built in accordance with the approved materials.

6.

Approved Plans

Informative Notes to be included on Decision Notice
The Highway Officer has advised
(i)

Condition 1 above refers to road markings necessary for the school. To be enforceable
these will require a Traffic Regulation Order (TRO) which will require funding.

(ii)

Condition 3 above involves off-site highway works which will require a Highway
Works Agreement with Staffordshire County Council and the applicant is therefore
requested to contact the Council in respect of securing the agreement. Follow the link
www.staffordshire.gov.uk/developers for Highway Agreements, a flowchart to
identify the relevant agreement, information packs and application forms for the
Highway Works. Please complete and send to the address indicated on the application
form which is Staffordshire County Council at Network Management Unit,
Staffordshire Place 1 c/o 2 Staffordshire Place, Tipping Street, Stafford, ST16 2DH or
email nmu@staffordshire.gov.uk

(iii)

Any soakaway should be located a minimum of 4.5m rear of the highway boundary

Informative
Comments from Staffordshire Police
EXTERNAL CONSULTATIONS
Hednesford Parish Council
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There seems little point in making observations on this application as the County Council will
approve the plans regardless of any protestations from the District or town Councils. the
Town Council's views remain the same and in view of the lack of on-site parking provision,
we expect the County Council to take responsibility for resolving traffic management and
parking problems in Pye Green Road that are predicted to arise once the school is operational.
County Highways
No objections.
County Land Use
No objections in respect to minerals safeguarding issues.
INTERNAL CONSULTATIONS
Policy
No comments received.
RESPONSE TO PUBLICITY
The application was advertised by neighbour letter and site notice.
representation have been received.

No letters of

RELEVANT PLANNING HISTORY
CH/17/037:

A reserved matters application for anew school was approved.

CH/11/0395/B:

Discharge of Condition 21: Ecology and nature conservation
mitigation measures.

CH/11/0395/C:

Discharge of Conditions 2 (Site Details), 4 (Landscaping), 6 (off-site
Highway Works).

CH/15/0411/A:

Discharge of conditions 3, 4, 6, 7, 8, 10, 11, 12, 14, 19 & 20 of
planning permission CH/15/0411.

CH/15/0411:

Part submission of 'reserved matters' for planning permission
CH/11/0395.

CH/11/0395/A:

Partial discharge of condition 11: Ground Risk.

CH/11/0395:

Mixed use development involving - erection of up to 700 dwellings;
local centre consisting of retail/ commercial (A1, A2, A3, A4, A5), and
use class D1; a primary school; formal and informal open space,
equipped play areas and allotments; new highway infrastructure onto
Pye Green Road and Limepit Lane; and associated engineering, ground
modelling works and drainage infrastructure (Outline including
access). Granted.
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1.
1.1

SITE AND SURROUNDINGS
The application site comprises part of a former wider field system located west of
Pye Green Road and north of Limepit Lane, Hednesford, but which is now being
built out under planning permission CH/11/0395 for a mixed use development and
which has already been laid out with a road system connecting to Pye Green Road.

1.2

To the south, east and west of the site is the wider area subject to planning permission
CH/1/0395. To the north is a Christian Centre, including a plant nursery "Fuchsia
World" and an area for the outside storage of caravans. There is an established
deciduous tree belt running along the southern side of this site.

1.3

Along Pye Green Road is an established hedge which effectively screens the
application site, especially in summer when it is in full leaf.

1.4

The site is part of an area allocated as a Strategic Housing Site (CP6) in the Cannock
Chase Local Plan (Part 1) and lies adjacent to the built up area of Cannock. It also
has good public transport links by bus to Cannock where there are a variety of goods
and services and is in walking distance to local schools, shops and businesses to serve
day to day needs on Pye Green Road.

1.5

The site is located within Flood Zone 1 on the Environment Agency's flood risk maps
and is subject to a Minerals Conservation Area.

2.

PROPOSAL

2.1

The applicant is seeking approval for a variation of condition 5 (approved plans) to
reduce the size of the school approved under planning permission CH/17/037.
Planning permission CH/17/037was for the approval of the reserved matters of
"appearance", "landscaping" and "layout" for a primary school in connection to
outline approval CH/11/0395 for a "mixed use development".

2.2

The proposed changes relate solely to the building itself and not to the approved
layout.

2.3

In support of the application the applicant has stated
"a 1FE is a 1 Form of Entry School, ie 210 pupils, 30 children per year.
A 1/2 FE (Form of Entry) is an additional 120 pupils.
The removal of a 1/2 FE in terms of the building means the omission of 4
classrooms, circulation corridors and toilets.
Current projections indicate there is a need for up to one form 210 pupils plus
nursery) of entry from September 2019 to mitigate the impact of the
immediate housing developments in the Pye Green area. the current
trajectories for the housing indicate that accommodation fro the remaining 1/2
form of entry will not be required 7until after September 2022 and it is
therefore deemed better value for money to defer any unnecessary operating
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costs to the school and capital investment by the local authority until the
accommodation is required."
3.

PLANNING POLICY

3.1

Section 38 of the Planning and Compulsory Purchase Act 2004 requires planning
applications to be determined in accordance with the provisions of the Development
Plan, unless material considerations indicate otherwise.

3.2

The Development Plan currently comprises the Cannock Chase Local Plan (2014).
Relevant policies include: CP1: CP3: CP10: -

Strategy
Chase Shaping
Sustainable Transport

3.3

Other material considerations relevant to assessing current planning applications
include the National Planning Policy Framework (NPPF) and Supplementary
Planning Guidance/Documents.

3.4

National Planning Policy Framework

3.5

The NPPF sets out the Government’s position on the role of the planning system in
both plan-making and decision-taking. It states that the purpose of the planning
system is to contribute to the achievement of sustainable development, in economic,
social and environmental terms, and it outlines the “presumption in favour of
sustainable development”.

3.6

The NPPF confirms that a plan-led approach to the planning system and decisions
must be made in accordance with the Development Plan. In particular the following
NPPF references are considered to be appropriate.

3.7

Relevant paragraphs in the NPPF include: 17, 29, 30, 56

3.8

Other Relevant Documents
Design Supplementary Planning Document, April 2016.
Parking Standards, Travel Plans and Developer Contributions for Sustainable
Transport Supplementary Planning Document (2005).
Manual for Streets

4.

DETERMINING ISSUES

4.1

The application seeks to vary condition 5 (approved plans) of planning permission
CH/17/037 to allow for a minor material amendment comprising a reduction in size to
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a 1FE School. In this respect regard should be had of paragraph 031 Reference ID:
21a- 031-20180615 of the Planning Practice Guidance which states: "In deciding an application under section 73, the local planning authority must
only consider the disputed conditions that are the subject of the application – it is
not a complete re-consideration of the application.
It should be noted that the original planning permission will continue to exist
whatever the outcome of the application under section 73. To assist with
clarity, decision notices for the grant of planning permission under section 73
should also repeat the relevant conditions from the original planning
permission, unless they have already been discharged. In granting permission
under section 73 the local planning authority may also impose new conditions
– provided the conditions do not materially alter the development that was
subject to the original permission and are conditions which could have been
imposed on the earlier planning permission."
4.2

Appearance and Scale and the Impact on the Character and Form of the Area

4.3

Policy CP3 of the Local Plan requires that, amongst other things, developments
should be: (i)

(ii)

well-related to existing buildings and their surroundings in terms of
layout, density, access, scale appearance, landscaping and materials;
and
successfully integrate with existing trees; hedges and landscape
features of amenity value and employ measures to enhance
biodiversity and green the built environment with new planting
designed to reinforce local distinctiveness.

4.4

The proposed school building, like many such institutional buildings is of
contemporary design incorporating a flat roof and modern finishes in render. As such
it would be very different from the existing traditional style houses within the Pye
Green area, which are typically built from a mix of brick and render under pitched
tiled roofs. However, the proposed school building would be set within its own
landscaped grounds and as such viewed as a set architectural piece, slightly separate
from the buildings that would eventually surround it. In this respect it is noted that the
NPPF makes it clear that planning decisions should not attempt to impose
architectural styles or particular tastes and they should not stifle innovation,
originality or initiative through unsubstantiated requirements to conform to certain
development forms or styles.

4.5

As such the contrast of the proposed building with the character and form of the
surrounding buildings, both existing and those which will come forward as the wider
site develops, need not necessarily result in harm to the character of the area. Indeed
such a contrasting building could be considered to add interest to an area of no
particular local distinctiveness such as the environs of Pye Green Road which is
comprised of mid to late C20th housing. Furthermore, the principle of a building of
this modern design was firmly established under the previous permission.
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4.6

The finishing colour for the render has not been submitted but could be controlled
through condition.

4.7

It is therefore considered that having had regard to Policy CP2 and the good design
section of the NPPF the appearance and scale of the proposal is acceptable.

4.8

Layout and Landscaping

4.9

The layout and landscaping of the proposed scheme remains unaltered, part from the
detail of the school building itself which would be reduced to reflect the smaller
number of class rooms. These were deemed acceptable at the time the previous
approval and there are no material change sin circumstances or policy that would
justify a different conclusion being met in the determination of this application.

4.10

It is therefore considered that the layout and landscaping proposals are acceptable and
in accordance with Policy CP3 of the Local Plan and the Good Design section of the
NPPF.

5.0

HUMAN RIGHTS ACT

5.1

The proposals set out in this report are considered to be compatible with the Human
Rights Act 1998. The recommendation to approve the application accords with the
adopted policies in the Development Plan which aims to secure the proper planning of
the area in the public interest.

6.0

EQUALITIES ACT 2010

6.1

This application has been determined with regard to the Council’s duties and
obligations under the Equality Act 2010. However it is considered that the
recommendation made in this report is proportionate taking into account the
conflicting matters of the public and private interest so that there is no violation of
those rights.

7.0

CONCLUSION

7.1

The principle of a school at this location was established under the previous outline
and reserved matters consents as was the means of access, appearance, layout and
landscaping. This application merely seeks to reduce the size of the school building,
with the layout, landscaping and means of access remaining the same. It is considered
that this change would not result in any significant harm over and above that of the
approved scheme and it is also noted that there have been no material change in
planning policy or circumstances since the granting of the previous permission.

7.2

It is therefore recommended that the application be approved subject to the attached
conditions.

