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Contact Officer: Audrey Lewis  

Telephone No: 01543 464528 

 

Planning Control Committee 

24 March 2021 

 

Application No: CH/20/075 

Received: 04-Mar-2020 

Location: Blue Cedars, 29, Beechmere Rise, Etchinghill, Rugeley, 
WS15 2XR 

Parish: Rugeley 

Ward: Etching Hill and the Heath  

Description: Retention of brick and panel fence, decking, and reed 
fence, widening of driveway including associated 
construction of retaining walls, and erection of boundary 
wall and fence to NE boundary (Part Retrospective) 

Application Type: Full Planning Application 

Recommendations: Approve Subject to Conditions 

Background: This application was referred to Panning Committee on 27 January 

2021 when it was resolved to defer to allow the applicant the opportunity to provide a 

construction management plan (CMP) for remediation works of the rear wall adjacent 

to the gardens of Penk Drive North.  The CMP has been made available for further 

consultation with the Council’s Structural Engineer, neighbouring residents and Town 

Council.  This been done and has not altered the overall assessment of this 

application. 

Reason(s) for Recommendation: 

In accordance with paragraph 38 of the National Planning Policy Framework the 

Local Planning Authority has worked with the applicant in a positive and proactive 

manner to approve the proposed development, which accords with the Local Plan 

and/ or the National Planning Policy Framework. 

 

Conditions (and Reasons for Conditions): 
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1. The development to which this permission relates must be begun not later 
than the expiration of three years beginning with the date on which this 
permission is granted. 
 
Reason 
To comply with the requirements of Section 91 of the Town & Country 
Planning Act 1990. 
 

2. No materials shall be used for the external surfaces of the development other 
than those specified on the application. 
 
Reason  
In the interests of visual amenity and to ensure compliance with Local Plan 
Policies CP3, CP15, CP16, RTC3 (where applicable) and the NPPF. 
 

3. The approved landscape works shall be carried out in the first planting and 
seeding season following the completion of the development. 
 
Reason 
In the interest of visual amenity of the area. In accordance with Local Plan 
Policy CP3 and the NPPF. 
 

4. Remediation of the boundary wall located to the North Eastern boundary shall 
be undertaken within 3 months of the date of this permission, in accordance 
with the structural engineer report dated Aug 2020 received 10 December 
2020.  The Structural Engineer shall undertake a final inspection to confirm in 
writing to the Local Planning Authority that the works have been carried out in 
accordance with the Construction Method Statement dated 5 February 2021. 
 
Reason: 

To ensure the stabilty and integrity of the land is retainined, in accordance 

with paragraph 179 of the NPPF.   

 

5. Notwithstanding the submitted plans, the development hereby permitted shall 
be carried out in accordance with the following approved plans and pertains 
only to that as described by the ‘propoosal’:  
 
Drg No.s  

Location & block plan 

18-080-01b (Existing Site Plan) 

18-080-20-05a (Proposed arden layout design) 

1489.2A (Proposed Elevations) 

Structural Design & Calculations dated Aug 2020 received 10 December 

2020. 

Boundary wall assessment dated 26 January 2021. 

Construction Method Statement dated 5 February 2021. 

Planning Statement October 2020.  
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Reason 

For the avoidance of doubt and in the interests of proper planning. 

 

Notes to the Developer: 

The contractor shall allow each concrete pour to cure for a minimum period of 24 

hours before installing the next 150mm layer. 

Coal Standing Advice: 

The proposed development lies within a coal mining area which may contain 

unrecorded coal mining related hazards.  If any coal mining feature is encountered 

during development, this should be reported immediately to the Coal Authority on 

0345 762 6848. 

Further information is also available on the Coal Authority website at: 

www.gov.uk/government/organisations/the-coal-authority 

Consultations and Publicity 

External Consultations 

Rugeley Town Council (24 May 2020) 

Councillors objected to both of the applications relating to this site. There had been 

concern raised by a number of neighbours to the property. Main areas of concern 

were around: 

1)  It was considered that there had been no material change since the previous 

application was refused. 

2) The boundary/supporting wall to the Penk Drive North properties and to the 

Beechmere Rise neighbour were not deemed sufficient to hold back the earth 

being moved to raise the land levels. 

3)  Fear of safety for residents living below was very real with the amount of soil 

being retained. 

4)  The properties on Penk Drive North would now have a high wall in their back 

gardens rather than a slope of land. 

5)   Loss of privacy for all neighbours by raising the land levels. 

6) Concern at possible land grab and development on land not owned by the 

owners. 
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Rugeley Town Council (10 December 2020) 

The Town Council held an extraordinary Planning Committee meeting to consider 

the above applications.  Four residents attended the meeting which was held via 

zoom and is available to view on the town councils Facebook page.  Following 

discussion, the Town Council would like to OBJECT to the planning application for 

the following reasons: 

 

• Amended plans do not show anything dramatically different. 

• Lots of work has been undertaken without planning permission. 

• Wall already constructed appears not to be of appropriate quality – no 

foundation, no bracing, bricks are cracking. 

• Workmen have entered neighbours land without permission. 

• Backfilling of soil behind the wall is causing the wall to move. 

• Wall was built using shuttering rather than appropriate footings. 

• Residents have maintained the land for years and understood it was 

unadopted land. 

• Applicant has assumed ownership of the unadopted land for personal 

purposes of levelling the garden. 

• Maintenance of the wall already constructed has not taken place. 

• No care or consideration to neighbours affected. 

• Wall is sitting some 7 feet high to residents on Penk Drive North. 

• Oppressive feeling caused by height of the proposed wall 

• Work already undertaken has remove the natural boundary to the 

properties on Penk Drive North 

• Decimation of a natural wildlife corridor has taken place on land whose 

ownership is disputed. 

• In order that the issues associated with the proposed development can be 

fully understood, Rugeley Town Council would further request that Cllrs on 

the Planning Cabinet should visit the site ensuring that they have access 

to the rear gardens of houses on Penk Drive which are directly affected by 

the development.  Only by visiting these properties can the full extent of 

the proposed work be fully appreciated. 

Structural Engineer (7 December 2020) 

1. Proposed 1.4m high Retaining Wall to the South West of the Site. 

 

a) I have checked the site plans and proposed sections 5 - 5 and 6 – 6 for the 

site and I agree that the difference in levels between the driveway to 29, 

Beechmere Rise and the lower level of the 2 metre wide section of sloping 

ground adjacent to the public footpath will be approximately 1.4 metres. 

b) The calculation sheets A4868/6 to A4868/15 have been prepared for a 

retaining wall with a maximum stem height equal to 1.4 metres. However, 
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as shown on the section drawings within the calculations the base of the 

retaining wall is to be covered with a 300mm depth of makeup and finishes 

to the driveway/footpath adjacent to No 29 Beechmere Rise. As such the 

actual height of the retaining wall which is required will be 1.4m + 0.3m = 

1.7m. Therefore I am of the opinion that the structural calculations 

underestimate the stem height of the required retaining wall by 300mm. 

c) In my opinion there is a reasonable chance that the section sizes specified 

for the retaining wall base and wall stem will be capable of supporting the 

loads applied by the extra 300mm of fill material behind the wall. 

Nevertheless I recommend that the structural calculations should be 

revised to confirm this opinion. 

 

2. Proposed 1m high Retaining Wall to the South West of the Site 

 

a) Calculation sheets A4868/16 to A4868/25 have been prepared for a 

retaining wall with a maximum stem height equal to 1.0 metres. However, 

as shown on the section drawings within the calculations the base of the 

retaining wall is to be covered with a 300mm depth of makeup and finishes 

to the footpath adjacent to No 29 Beechmere Rise. Therefore the actual 

height of the retaining wall stem which is required will be 1.0m + 0.3m = 

1.3m. As such I am of the opinion that the structural calculations 

underestimate the stem height of the required retaining wall by 300mm. 

b) Again I am of the opinion there is a reasonable chance that the section 

sizes specified for the retaining wall base and wall stem will be capable of 

supporting the loads applied by the extra 300mm of fill material behind the 

wall. Nevertheless I recommend that the structural calculations should be 

revised to confirm this opinion. 

c) The proposed site plan drawing BLS - 18-080-20-05a indicates the new 

1.0m high retaining wall being built tight up to the edge of the existing 

footpath. However, as shown on calculation sheet A4868/16A the base of 

the retaining wall will be up to 1.5m lower than the level of the footpath. 

Therefore unless the proposed line of the retaining wall is moved away 

from the footpath it will be inevitable that it will be undermined and hence 

some reinstatement of the footpath will be required. 

 

3. Remedial Works to Existing Retaining Wall. 

 

a) I agree with the recommendation to backfill behind the existing blockwork 

retaining wall with mass concrete installed in maximum 150mm layers. 

However, I recommend that a note should be added to instruct the 

contractor to allow each concrete pour to cure for a minimum period of 24 

hours before installing the next 150mm layer. 

Structural Engineer (9 December 2020) 
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I confirm that I have reviewed the revised structural calculation sheets A4868/1B to 

25 B prepared by AJS Structural Design Ltd. Following this review I am satisfied that 

the calculations now agree with the proposed heights for the 1.0m and 1.4m high 

retaining walls and that the specified section sizes for these two retaining walls are 

satisfactory. Therefore I have no further comments to make. 

 

Structural Engineer (15 February 2021) 

I have read the two documents which were attached to your email and I can confirm 

that I have no objections to the proposed remedial works specified in the Method 

Statement produced by AJS Structural Design Ltd. My only recommendation would 

be to request that AJS undertake a further inspection to confirm that the works have 

been carried out in accordance with their Method Statement. 

 

Internal Consultations 

None undertaken. 

Response to Publicity 

The application has been advertised by site notice and neighbour letter.  Re-

consultations have been undertaken on the amended plans.  Representations from 6 

No. neighbouring households have been received on the following grounds:- 

• Pleased to see that alterations have been made to the proposal for a brick 

wall to run alongside the public pathway, in so much as part of it is to be set 

back on the owners land, From personal experience (professional) a brick 

walkway alongside a narrow public footpath creates a more hostile 

environment. If there was someone attacked in a walkway like this, they 

stand more chance of being able to escape by breaking a wooden fence 

down than a brick wall. 

• On the original planning application it indicated that no trees/bushes would 

be removed, which was untrue and the gap at the rear of my garden has 

left us with little privacy, so we erected a 2m high screen to help with this. 

• Recording of the application is confusing with the large number of 

documents.  

• A number of the Structural Design Sketches and statements are 

inaccurate. Detailed commentary provided with diagrams and photos to 

indicate specific failings (32 pages are included within neighbour objection).   

• Tresspass has occurred into neighbouring gardens to attempt patch repair 

to the cracked & buckling rear retaining wall.  

• The structural design details state that there should be a void area to be 

kept free from debris to prevent land slip, this is not being adhered to. 
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• The backfilling of the rear retaining wall will create a plinth that will form a 

walkway that will allow increased overlooking.   

• How will maintenance occur to the rear wall from the neighbouring side.  

• The rear bank that was formerly covered in brambles formed a buffer to 

prevent overlooking.    

• Who owns the land behind Penk Drive North? 

• Detriment to privacy. 

• Height of the wall. 

• Health and safety to neighbouring properties, in the event of the wall failing.  

• The boundary wall looks to have been built on land that does not belong to 

the applicant, but on waste land between Beechmere Rise and Penk Drive 

North rear gardens. 

• To build the wall, damage has already been done to the existing conifer 

trees which have been significantly pruned back and therefore thinned out 

and then the wall built right up against them. A few wooden struts have also 

been wedged between my conifer trees and the wall in order to support the 

wall, but in doing so causing damage to the trees. 

• The pruning of the conifer trees was not declared on either of the above 

planning applications, but this work is clearly visible in the pictures 

submitted in the application documents. 

• The proposed adding of timber posts to add further support to the block 

wall doesn’t look possible due to how close to the trees the wall has 

already been built and I worry this option will cause further damage to the 

trees. 

• The wall has been built on top of rubble added to the waste land behind the 

trees and therefore starts from a higher ground level than the trees. From 

the base of the trees (the original land level where the wall is) the top of the 

wall is currently 6ft 7inches (200cms) at the rear left of my garden and 

rising to 7ft (213cms) at the rear right side. Therefore, proposing to build 

significantly above this level further and to then add a high fence on top will 

create an extremely imposing and oppressive feature that will tower over 

the end of the Penk Drive North rear gardens and will even be seen from 

the road on Penk Drive North between the houses. 

• The proposed increased height of the wall and additional fence will cut out 

a lot of light and skyline to the south facing Penk Drive North rear gardens 

and will cast shade over the gardens on sunnier days. 

• The reduction in light to the conifers would then cause them further 

damage or deterioration. 

• In what used to be wasteland between the rear gardens of Beechmere Rise 

and Penk Drive North, there used to be some tall trees, along with lots of 

plants and wildlife. We used to notice foxes, hedgehogs and squirrels in the 

gardens frequently, but since the trees were felled and the vegetation 

removed, these are now a very rare sight. The wasteland also used to 
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contain lots of large buddleia plants and it was always nice to see how 

many butterflies and bees these attracted to the gardens. 

• 29 Beechmere Rise is obviously much higher up Etching Hill than the 

adjacent properties on Penk Drive North, however this was never an issue 

partly thanks to the vegetation and trees that used to be on the wasteland 

between providing adequate cover, but the main reason is due to the fact 

that the rear garden of 29 Beechmere Rise used to be set back and the 

end of the garden defined with a low picket fence. Due to severity of the 

upwards sloping gradient of the wasteland between the gardens, it would 

be impossible to extend/increase the length of the rear garden of 29 

Beechmere Rise at the same level (as proposed), without having to build 

and backfill significantly (which comes with its own structural issues 

identified) and create anything that doesn’t resemble a prison wall to its 

surrounding neighbours. 

• Extending the length or usable length of the rear garden at 29 Beechmere 

Rise will naturally bring its occupants further down their garden and this will 

reduce the privacy to the gardens of Penk Drive North and also increase 

the noise levels, as I’m afraid it would feel like the occupants are almost on 

top of us 

• As stated in previous correspondence, this wall was commenced in 2018 

without planning permission.  It has been built on land that was previously 

deemed no man’s land.  To my knowledge neighbours in Penk Drive North 

have never been made aware that the owners of 29 Beechmere had made 

any claim to this land. 

• The builders encroached on the gardens of neighbours in Penk Drive when 

laying flimsy shuttering before laying a concrete base.  The wall is now 

showing signs of cracking.  In the comments in the letter from AJS 

Structural Engineers, dated 27th July 2020, it states that there was “no 

buckling or cracking that was visible,  however inspection of the front face 

of the wall was limited due to close proximity of trees and no safe access to 

this area being present.”  This confirms how high the wall is from the angle 

of Penk Drive North and also that a proper inspection of it could not be 

made in order to see the cracks that are evident from Penk Drive North.  I 

am not sure why inspection hasn’t been requested from the angle of Penk 

Drive. 

• AJS have suggested in their letter to the occupier of 29 that the void 

between the sandstone face and the wall could be filled with concrete in 

order to reduce excessive pressure on the retaining wall. They also state 

that ”due to the length of the wall they anticipate movement to take place 

due to freeze thaw in winter months and heat expansion during the 

summer.”  They then go on to say they “advise to allow cracking to happen 

and locally repair these with Helifix crack-stitching bars when they occur.” 

Does this not confirm that the wall is dangerous.  As the void from No 29 is 
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to be filled with concrete, how is it proposed these repairs are undertaken.  

I feel this could only be done from the gardens of Penk Drive due to the 

close proximity of the wall to Penk Drive boundaries.  I cannot see how this 

is acceptable. 

• The view of the wall from the gardens in Penk Drive is not aesthetically 

pleasing, see attached photo  Fig 3 included in AJS letter. The second 

photo is the view that is seen from Penk Drive.    

• The state of the wall from the Penk Drive view is high and oppressive, it is 

already showing signs of cracking.  If it cracks does this not indicate risk of 

falling into the gardens of Penk Drive.  From leafy haven as indicated by 

CCDC Local Plan to concrete jungle springs to mind. 

• Before planning was applied for, changes were made to the levels of the 

landscape around No 29 in 2018 that I feel are deemed the norm currently. 

Therefore I do not believe a fair representation of the changes is being 

made to planners. 

• I would add, that on looking at the plans on the website, it is, evident that 

both applications have been merged into one, which results in unclear 

impact of what is applied for.  I would also point out that levels were raised, 

pre-planning permission, around the boundary with 27 Beechmere which is 

now described as sandstone rock and which is in fact soil moved from the 

top of the site and placed on the original ground height.  The whole area 

around gardens in Penk Drive North and number 27 Beechmere has been 

stripped of any natural screening, with levels being raised and an ugly and 

dangerous wall built, which will tower above the properties in Penk Drive 

North.  This will not provide any privacy only an oppressive overlooking 

from No 29 which sits above our properties.   

• The amended wall plan submitted as PREPARED IN ACCORDANCE 

WITH THE RELEVANT PARTS OF THE FOLLOWING CODES OF 

PRACTICE:- BS 6399 LOADINGS FOR BUILDINGS BS 8110 

STRUCTURAL USE OF CONCRETE BS 8002 EARTH RETAINING 

STRUCTURES refers only to the wall adjacent to the public footpath. 

However, there are no such detailed structural plans provided for the wall 

at the end of the garden, which is adjacent to Penk Drive North and the 

boundary next to my garden. Such plans should be essential considering 

the steep gradient of the land on this and adjacent properties. 

• The Schematic Section Showing Proposed Concrete Infill for the wall at 

bottom of the garden adjacent to Penk Drive North and the boundary with 

to my garden, indicates that the land by the fence is a sandstone rock face.  

However, this is not case; it is gross false claim.  The ground here is 

composed of soil, which was moved from the top part of the garden, 

brought onto the site and placed on top of the original ground height – 

under which, there may possibly be a sandstone base.  I would draw 

attention again to the fact that the level of the ground has been raised 
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significantly, at least 2m+ and was done without any planning application 

being made.  

• Photographs submitted previously, (with last my objections) clearly show 

the increase in height of soil in that part of the garden. In consequence, the 

stability of the wall (for which they do not have planning permission and on 

to which they intend to build on further) must be suspect, because all debris 

and run-off water runs down to these boundaries.  

• There are concerns over potential breaches of said walls as, although a 

proposed concrete ditch will lie low between the raised clay mound of soil 

(not a sandstone rock face as specified on the amended plans) and the 

flimsy wall constructed in 2018.  

• The boundary fence at the end of my garden, which I installed three years 

ago, has already suffered damage because of this wall.   

• As in the above point with regard to the hugely increased height, the 

amended plan does not give any indication of the steep gradient of the 

properties in Penk Drive North– this proposed increase in a boundary 

would be grossly overpowering – and if not structurally sound – dangerous. 

• If there isn’t a solid base there, even if there were a solid base, with current 

weather conditions this could cause a landslide. 

• I reiterate that all planning application submitted after the ground level was 

raised, assumed that this increased ground level to be the original ground 

level.  In the original planning objections CH/18/313 and CH/18/314 

photographs of the property’s original ground levels are depicted and 

photographs showing comparison of the increase in ground levels, i.e.. 

when the current occupier purchased the property. 

• These new amended plans do not indicate the oppressive impact the 

raised ground levels will have on my garden.  In the photographs in this 

application it is clear to see how high the ground will be next to the height 

of my fence (currently half the height of my fence). It does it show how 

oppressive the overshadowing produced by a further boundary fence, 

placed on top of this wall, will have on my garden.  

• Following the increase in ground level done without planning permission, 

and the walls adjacent to Penk Drive North and the boundary next to my 

garden, also built without planning permission, have resulted in the loss of 

privacy of my bedrooms. Should both be kept, the privacy of my bedrooms 

will be compromised permanently.  I was informed in 2018, that Local 

Authority (CCDC) had requested for the levels to be returned to their 

original state, before any submission of planning application.  This didn’t 

happen, a small amount of soil was moved back up to the top of the garden 

-  nothing close to the quantity which had brought from the top of the 

garden, or had being brought to site.  

• The property already has a substantial drive, which caters for eight cars. 

The proposed turning space and extension of the drive would bring it 
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nearer to my property’s dining terrace. Fumes and noise from the number 

of cars currently visiting the property is oppressive, this will only increase, if 

planning is permitted. 

• Along with increase in drive size, building a pillared gateway and the 

building of a brick boundary wall next to the public footpath will have a 

bleak overpowering negative impact.  The huge copper tree that crowned 

the entrance to the property and stood out as a main street feature has 

already been cut down along with other shrubs and trees on the property. 

The whole nature of the area will be radically altered.  The CCDC Local 

Plan indicates this part of Etchinghill as green and leafy area – it is 2-

minute walk to the top of the Etchinghill Rock – the result of using so much 

manmade materials go against its aspirations.  There will be no increase in 

accommodation, just destruction of a quiet cul de sac - with the removal so 

much soft landscape and the reverberation sound related to the extension 

of a brick landscape. 

• The property already has approved planning permission (CH/18/187) to 

raise the height of the roof and add Dormer windows.  With approval of 

these additional applications, the property will vastly over-power the street 

and neighbouring properties.  

 
Re-consultation Responses (March 2021) 
 

• No one from Planning or Blue Cedars surveyors has assessed the wall from 

our aspect garden on Penk Drive North. I cannot understand why councillors 

have been told they are not allowed to visit due to Covid restrictions. Even 

though Richard Sunter made a site visit and then also sent structural 

engineers around when he became concerned about the integrity of the wall. 

Our home is Covid safe no person would have to touch a gate or fence or 

anything. We have side access so no one would have to go through our 

home. 

 

• The wall was built by trespass on to our property. Damage was done to our 

property as a result of the trespass. 

 

• The land levels were not returned to the original levels when directed by 

CCDC Planning Department, which is evidenced by photos submitted by a 

neighbour of the land before and construction took place. 

 

• The contour mound at the end of the original terrace are the remnants of the 

mound ramp created to enable wheeling soil down from the top of the site to 

the bottom. Although the mound lowered it was not removed - i.e. there wasn't 

a mound there before construction started. 
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• Tons of material (soil) was brought on to the site (photographs submitted to 

the Planning officer showing skip bags of soil). However, none of this was 

removed - some soil was placed into black bags and placed at the front of the 

property next to the drive - still in situ. But this small amount does not reflect 

the large tonnage brought on to site. 

 

• The original steps (sleepers) by the side of the original terrace were left in 

place when the 'base' for the extended terrace was built and they clearly show 

that the original height of the land is lower than the raised land the other side 

of the 'base.’ 

 

• Neighbours repeatedly stated in objections and in person to the planning 

officer that the land had not been returned to original levels. 

 

• The land was surveyed after the land had been raised and therefore do not 

show correct readings of the land before work began. This document was only 

added to the planning portal shortly before RTC meeting 17th February. 

Therefore no neighbour or councillors would have had sight of it. 

 

• The case presented to the CCDC Planning committee was in favour of the 

application and the serious objections overlooked. In the papers submitted to 

the councillors, those objections were low on the list. 

 

• The two applications were intermingled making it difficult to comprehend what 

was being applied for in each application and this was evident during 

councillor discussion. The planning officers present the applications as 

complex - this need not have been the case had the 2 applications remained 

separate.  Councillors seemed perplexed and confused as discussions 

   application CH/20/074 included items from CH/20/075. 

 

• Councillors asked for a site visit including Councillor Fitzgerald who felt it only 

right to judge how overbearing it was - but this was rejected due to Covid 

restrictions. 

 

• The wall's footing need to be corrected - which would mean coming on to our 

property. 

 

In the report by MS Structural it states:- 

 
‘From inspection of the work from high ground behind the wall, it was evident 

this was not currently acting as a retaining wall due to having no earth directly 

behind the rear face.’ 
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The footings are retaining soil back at present as the footings were made on 

top of the existing land levels and not dug into the ground. 

 

‘There was no evidence of the wall buckling out of plane or cracking that was 

visible. However, inspection of to the front face of the wall was limited due to 

the close proximity of trees and no safe access to this area being present.’ 

 

There is clear evidence of the wall cracking and they have accessed it from 

our side, there are photos that have been submitted also. 

 

‘We would recommend that the rock face be scraped free of any loose debris. 

Maintenance would have to be undertaken annually to remove any debris 

within the void to prevent this from building up and loading the rear face of the 

wall’. 

 

Once the application has been made who will be there to ensure that the wall 

is to be maintained and that it will not collapse. 

 

‘Weepholes will need to be installed along the full length of the wall at centres 

matching the existing. A removal of a block at the base of the wall will suffice.’ 

 

Installing weepholes will only increase the amount of water falling onto our 

property. What are we supposed to do to stop excessive water falling onto our 

property? Build a soakaway? This was never a problem before with all the 

bushes and trees on the site beforehand. They will also get blocked overtime. 

Also as the foundations have been built on top of soft soil and there being a 

large slope water will erode the soil and wash it away leaving the wall and 

foundations floating. Water freezing under here will cause premature cracking 

and could potentially cause the wall to fail over time. 

 

‘A further option would be to fill the void between the wall and cleaned 

sandstone face with concrete in 150mm high lifts to reduce excessive force on 

the retaining wall. This will exclude the need for future maintenance being 

required and weepholes being installed. If this option is to be undertaken, at 

the ends of the wall where the blockwork returns, earth can be place behind 

the concrete infill to build up levels in these areas.’ 

‘ 

This will make the wall even more oppressive as there then will be a walkway 

1.7m above us right next to the boundary line. Also if this is not a retaining 

wall then what is the need to back fill it with concrete? Is this wall then not 

retaining x amount of concrete? 

 
Although the existing fence was higher it was further away and in between 
there were bushes and trees so we never felt overlooked. 
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Finally: 

 

• If the wall is not a retaining wall then what is retaining all the new soil brought 

onto the property? 

• Who will ensure that there is no soil build up behind the wall. There is still soil 

build up around the footings as the footings were built up on top of the land 

and not dug into. This is evident on the number of holes that have been dug to 

find the footings. 

• Why is there a need for the wall? Will this be filled in with concrete or soil to 

act as a walkway above our back garden? A fence would suffice. 

• The wall is over bearing as it is in its present state and with the proposed 

increase in height and fence with a walkway along side it will make extremely 

oppressive. 

• Very little has changed from the previous submission and CH/18/314 was 

rejected on grounds of the oppressive nature of the wall and the close 

proximity of the boundary. Nothing here has changed. 

• What is the difference between the two applications? Does anyone know? Is 

there a summary showing this? All the documents in one are repeated in the 

other. 

• Our side is a complete and utter mess left behind from when the wall was built 

without planning permission are we expected to live with it like this? 

• From Penk Dive’s aspect there is no change to the comments made in the 

refusal of CH/18/314. 

• I have issues that need to be raised regarding the building works carried out. 

The foundations have not been dug into the ground and are sitting on top soft 

soil. I have concerns that what people are being told are misleading.  

 

The further report From Applicant’s Structural Engineer Survey undertaken on 26 

January 2021 states the following: 

  

‘Discussions with the builder were undertaken while on site who confirmed 

during excavation of the foundations, there were areas of the foundation with 

formation on outcropping rock and some areas on soft ground. The builder 

introduced reinforcement into the foundations to span these soft spots with 

the addition of a large pad foundation to the Eastern end of the wall to support 

the foundation’. 

 

Where and what are the reinforcements into the foundation the builder has 

said he has introduced? Who can prove this? 

 

If this wall was constructed before planning permission was granted the 

council would see the build in stages and sign off at each stage. How can this 
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be done now as it has already been built. Who knows exactly how this has 

been constructed? 

 
‘With the information provided by the builder and our site observations, the 

foundation can be considered to act as a ground beam spanning soft spots in 

the bearing strata to firm outcropping rock formations. 

The boundary wall still appears to be in a sound serviceable condition with the 

exception of the shrinkage cracking noted in our original report and provided 

the recommendations of this report and our original report are undertaken and 

the wall remains as a boundary wall with concrete backfill behind to the face 

of the outcropping rock should remain so for the foreseeable future.’ 

  

I do not believe there has been enough investigation to find out where are the 

soft spots are on this build and reinforcements as we know that there were no 

 foundations dug and it was just shuttered and poured. 

 

The backfilling of this wall will make it extremely overbearing and oppressive 

this is like in a normal garden situation your neighbour having a walkway 

along the top of your fence. How can this planning application be granted why 

if this is not a retaining wall can it not be a fence. 

 

A material consideration is design/appearance/materials. The wall proposed is 

of almost industrial proportions and does not fit in to this area of natural 

beauty. If it forms a boundary, why does it need to be an ugly wall. Why can’t 

the wall be removed and natural screening be reintroduced as before.  This 

would also be better for the wildlife we used to see. 

 

As things are being eased somewhat with the Covid situation, would it not be 

possible to deter a decisions on this application until a site visit is possible. I 

think this is important, especially from the perspective of the residents in Penk 

Drive North who will have to put up with the consequences of the proposals in 

this application if the plans are passed. Without a site visit to observe the 

impact the wall will have on residents in Penk Drive, I do not see how a fair 

decision can be made in passing the plans. 

 

Relevant Planning History 

 

CH/20/074:-   Alterations to land levels including formation of enlarged 

driveway/turning area, formation of seating area, provision of steps to 

lower level and landscaping and removal of partially constructed raised 

terrace – currently under consideration at the same Committee 

meeting. 
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CH/18/313:-   Driveway alterations and retaining walls.  Full - Refusal            

23/07/2019  for the following reason: 

 

• The driveway alterations, patio extension and retaining wall and 

associated increase in levels, by virtue of their close proximity to 

the common boundary with No 27 Beechmere Rise would give 

rise to such degrees of overlooking as to result in an oppressive 

relationship to the detriment to privacy and neighbour amenity.  

As such the proposal would fail to maintain the high standard of 

residential amenity of the occupiers of No 27 Beechmere Rise, 

contrary to Policy CP3 of the Cannock Chase Local Plan (Part 1) 

and paragraph 127(f) of the National Planning Policy 

Framework. 

 

CH/18/314: -  Rear boundary retaining wall - proposal to clad with close boarded 

fence panels. Full- Refusal  23/07/2019  for the following reason: 

 

• The proposed retaining wall and associated increase in levels, 

by virtue of their close proximity to the common boundary with 

No.27 Beechmere Rise and Penk Drive North would give rise to 

such degrees of overlooking as to result in an oppressive 

relationship to the detriment to privacy and neighbour amenity.  

As such the proposal would fail to maintain the high standard of 

residential amenity of the occupiers of No. 27 Beechmere Rise 

and Penk Drive North, contrary to Policy CP3 of the Cannock 

Chase Local Plan (Part 1) and paragraph 127(f) of the National 

Planning Policy Framework. 

 

CH/18/187: -  Front extension to garage, raised ridge to achieve correct head height 

on first floor approved subject to conditions on 29 June 2018. 

 

CH/08/0150: -Amendment to approved scheme CH/07/0389 to change front dormer 

design and one additional rear dormer and change doors and juliet 

balcony to window in side elevation (Retrospective application).  

Refused 18th April 2008 for the following reasons:   

 

"The use of white UPVC cladding and mineral felt roofing on all 

dormer windows provides a strident and obtrusive feature in the 

street scene to the detriment of the locality, contrary to 

paragraphs (i) (ii) and (iii) of Policy B8 of the Adopted Local 

Plan."  The development was allowed at appeal on the 22nd 

September 2008. 
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CH/07/0389:- Loft conversion incorporating one dormer to front three to rear and 

door with juliet balcony to side.  Approved with conditions August 2007. 

1 Site and Surroundings 

1.1 Number 29 is a detached dormer bungalow sited at the east end of 

Beechmere Rise and in an elevated position above the properties to the north 

- Penk Drive North.  The application is within the defined settlement boundary 

for Rugeley and an established residential area.   

 

1.2 The property is a 1970’s brick chalet bungalow with a basement currently 

used as a garage.  The application site is approximately rectangular in shape 

and slopes steeply from south to north.  The existing dwelling has a north-

south orientation as the plot and is sited on the southern - highest - part of the 

site.  Due to the large change in ground levels the basement to the bungalow 

forms a garage with access sweeping around from the access at the top of the 

site.  There are 1.8m high fences to the side boundaries, but due to the 

change in ground levels the boundary fence has a staggered profile. 

1.3 Adjacent to the southern boundary is a public footpath and on the opposite 

side of this a neighbouring property of similar age and design, the nearest 

point of  the dwelling of which is at 10.5m.   

1.4 Adjacent to the north western common boundary, is then No. 27 Beechmere 

Rise.  The closest distance to the dwelling at No27 and  the application 

dwelling is 15m to the southern wing of the application property which 

increases to 18m to the main parts of both dwellings.   

1.5 The nearest distance to the northern boundary and dwellings access from  

Penk Drive North, to the north of the application site, is 37m.  These dwellings 

are at significantly lower ground levels with rear habitable room windows and 

rear gardens facing the rear of the application property.  

1.6 The application site is unallocated and undesignated within the Cannock 

Chase Local Plan (Part 1).  The application site is located within a Mineral 

Safeguarding Area and is also within the Coal Authority Low Risk Boundary.   

2 Proposal 

2.1 The applicant is seeking (Part Retrospective consent for:  

 

• Retention of brick and panel fence, decked area and reed fence 

(retrospective) adjacent to the south western boundary of the site.  

• Widening of driveway including associated construction of retaining 

walls adjacent to the south western boundary of the site.  

• Rear retaining wall to NE boundary (retrospective) including the 

proposed new 1m high fence above the wall to a maximum height of 
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2.45m.  Drawing number 1489.2A is annotated to indicate that this 

would comprise close boarded fence when viewed from the north east 

view from Penk Drive North.  Remediation measures to be undertaken 

with concrete backfilling as per the structural engineer report.  

 

2.2 The application has been amended since submission to: 

 

• Provide additional structural calculations 

• Omission of the raised terrace area and the winding pathway 

 

2.3 Since the last applications in 2018, the following changes have been made: 

 

• Provision of a lowered seating area and extension of garden, replacing 

a larger seating area that previously existed.  

• Provision of steps down to lower level replacing original steps. 

• Creation of a rockery. 

• Enlargement of driveway/turning area to facilitate turning of vehicles 

within the site. 

• Provision of landscaping to north western site boundary. 

• Widening of driveway parallel with south western boundary and 

provision of new boundary wall. 

• Provision of existing and proposed section drawings to show extent of 

levels alterations proposed.  

3 Planning Policy  

3.1 Section 38 of the Planning and Compulsory Purchase Act 2004 requires 
planning applications to be determined in accordance with the provisions of 
the Development Plan, unless material considerations indicate otherwise.   

 
3.2  The Development Plan currently comprises the Cannock Chase Local Plan 

(2014) and the Minerals Local Plan for Staffordshire (2015 – 2030).  Relevant 

policies within the Local Plan include: - 

 

  CP1 - Strategy – the Strategic Approach 

  CP3 - Chase Shaping – Design 

   

3.2 – Minerals Plan 

  

3.3 National Planning Policy Framework  

3.4 The NPPF (2019) sets out the Government’s position on the role of the 

 planning system in both plan-making and decision-taking. It states that the 

 purpose of the planning system is to contribute to the achievement of 

 sustainable development, in economic, social and environmental terms, and it 
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 states that there should be “presumption in favour of sustainable 

 development” and sets out what this means for decision taking. 

3.5  The NPPF (2019) confirms the plan-led approach to the planning system and 

that decisions must be made in accordance with the Development Plan unless 

material considerations indicate otherwise.  

3.6 Relevant paragraphs within the NPPF include paragraphs: - 

  8:    Three dimensions of Sustainable Development 

  11-14:   The Presumption in favour of Sustainable  

     Development 

  47-50:    Determining Applications 

  124, 127, 128, 130: Achieving Well-Designed Places 

  212, 213  Implementation 

 

3.7 Other relevant documents include: - 

 

Design Supplementary Planning Document, April 2016. 

 

Cannock Chase Local Development Framework Parking Standards, 

Travel Plans and Developer Contributions for Sustainable Transport. 

 

Manual for Streets 

4 Determining Issues 

4.1 The determining issues for the proposed development include:-  
 

i)  Principle of development 
ii)  Design and impact on the character and form of the area  
iii)  Impact on residential amenity. 
iv)  Impact on highway safety. 

 

4.2  Principle of the Development  
 
4.2.1 The site is located on unallocated land and contains an existing dwelling 

house.  The proposal is for alterations to a domestic garden in the built up 
area of Rugeley and is therefore acceptable in principle subject to the 
considerations set out below: 

 
 
4.3 Design and the Impact on the Character and Form of the Area 
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4.3.1  In respect to issues in relation to design Policy CP3 of the Local Plan requires 

that, amongst other things, developments should be: -  

(i)  well-related to existing buildings and their surroundings in terms 

of layout, density, access, scale appearance, landscaping and 

materials; and  

(ii) successfully integrate with existing trees; hedges and landscape 

features of amenity value and employ measures to enhance 

biodiversity and green the built environment with new planting 

designed to reinforce local distinctiveness. 

 

4.3.2 Relevant policies within the NPPF in respect to design and achieving well-

designed places include paragraphs 124, 127, 128 and 130.  Paragraph 124 

makes it clear that the creation of high quality buildings and places is 

fundamental to what the planning and development process should achieve. 

4.3.3 Paragraph 127 of the NPPF, in so much as it relates to impacts on the 

character of an area goes on to state: - 

  Planning policies and decisions should ensure that developments:  

a)  will function well and add to the overall quality of the area, not 
just for the short term but over the lifetime of the development;  

 
   b)  are visually attractive as a result of good architecture, layout and 
   appropriate and effective landscaping;    
 

c)  are sympathetic to local character and history, including the 

surrounding built environment and landscape setting, while not 

preventing or discouraging appropriate innovation or change 

(such as increased densities);  

d)  establish or maintain a strong sense of place, using the 

arrangement of streets, spaces, building types and materials to 

create attractive, welcoming and distinctive places to live, work 

and visit;  

 4.3.4 Finally Paragraph 130 states planning permission should be refused for 

development of poor design that fails to take the opportunities available for 

improving the character and quality of an area and the way it functions, taking 

into account any local design standards or style guides in plans or 

supplementary planning documents. Conversely, where the design of a 

development accords with clear expectations in plan policies, design should 

not be used by the decision taker as a valid reason to object to development. 
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4.3.5 Although the site is located within an established, wholly residential area the 

most significant component of the site and its immediate area is that it is on a 

pronounced slope.  The dwellings in Beechmere Rise have rear gardens, 

which slope downwards along their lengths and across their widths from east 

to west.  The gardens are landscaped with mature tree screening and shrubs 

with small areas of stepped patios forming the majority of the surface 

treatments.  Boundary treatments comprise standard height closed board 

fencing, stepped to follow differing ground levels combined with conifer and 

deciduous trees and hedges.  The gardens situated below the application site 

in Penk Drive North are also predominantly covered in mature landscaping 

comprising trees and shrubs.  

 

4.3.6 Since the consideration of the previous applications, additional screening 

boundary treatment has been erected by one of the rear residents and conifer 

hedge growth has also occurred increasing the height, behind the rear 

retaining wall.  However, a break in the conifer hedge screen to the rear of the 

application site remains to part of the rear boundary.  

 

4.3.7  The proposed increased retaining wall structures, combined with the other 

retaining wall proposed by CH/20/074 has resulted in the loss of mature 

conifer hedging, trees and other lawned areas with a consequent increase in 

hard boundary/ surface treatments.  This undoubtedly has had some impact 

on the visual amenity of the site.  However, the front gardens along 

Beechmere Rise are characterised by extensive areas of hardstanding and 

drives and in this respect, as seen from the public realm the proposal would 

not significantly detract from the character of the streetscene. 

4.3.8 Furthermore, although the site is in a poor state (as a result of the ground 

raising works) this could be mitigated by the use of an appropriately worded 

condition requiring a full landscaping scheme requiring restoration of grass 

areas augmented by appropriate tree and shrub planting. 

 

4.3.9 Subject to such a condition it is considered that the proposal would not be 
contrary to Policy CP3 of the Cannock Chase Local Plan. 
 

4.4  Impact on Residential Amenity 

4.4.1 Policy CP3 of the Local Plan states that the following key requirements of high 

quality design will need to addressed in development proposals and goes 

onto include [amongst other things] the protection of the "amenity enjoyed by 

existing properties".   

4.4.2 Paragraph 127(f) of the NPPF states that planning policies and decisions 

should ensure that developments [amongst other things] create places with a 

high standard of amenity for existing and future users. 
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4.4.3 There have been several objections received to the ground levels changes 

and rear wall to the north eastern boundary on the grounds of impact upon 

residential amenity.   

 

4.4.4 Given the above it is noted that like in many areas where there are substantial 

slopes there will always be some degree of overlooking from one site to 

another. 

 

4.4.5 The proposal has raised the height of the rear boundary treatment and ground 

levels at the application site, which already sits higher than No.27 Beechmere 

Rise and much higher than the dwellings located in Penk Drive North.   

 

4.4.6 Some ground works were temporary in order to facilitate access by a digger to 

the bottom of the site in order to construct the trench where the boundary wall 

is located.  Following these works the land has been graded back to levels 

that provide comparative levels of overlooking to that of the original.   

 

4.4.7 The addition of the 1m high fence above the existing rear wall to the north 

eastern boundary would prevent overlooking to occur to dwellings in Penk 

Drive North from the end of the garden, when a person stands immediately 

adjacent to the fence.  It would be mostly screened from Penk Drive North by 

additional screening boundary treatment that has been erected by one of the 

rear residents and conifer hedge growth that has also occurred since the last 

applications were made.  It is therefore considered that this would be 

acceptable in terms of the amenity and privacy relative to dwellings located at 

the rear in Penk Drive North. With regard to overlooking of No 27 Beechmere 

Rise, this aspect is considered under the separate application, which also 

proposes a higher side common boundary fence to a height of 2m, measured 

from the applicant’s ground level.  As such, it is considered that the refusal 

reason pertaining to this aspect of CH/18/314 has been sufficiently overcome.    

 

4.4.8 The proposals pertaining to the retention of brick and panel fence, decking, 

and reed fence, widening of driveway including associated construction of 

retaining walls have not raised specific neighbour objections.  It is considered 

they would  not cause significant impact in terms of residential amenity.   

 

4.4.9 In this respect, it is considered that the proposal would maintain a high 

standard of residential amenity, in accordance with Policy CP3 of the Cannock 

Chase Local Plan and the NPPF. 

 

4.5  Impact on Highway Safety  

4.5.1 Paragraph 109 of NPPF states that development should only be prevented or 

refused on highway grounds if there would be an unacceptable impact on 
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highway safety, or  the residual cumulative impacts on the road network 

would be severe. 

4.5.2 The proposal would have a neutral impact upon highway safety.  As such, it 

would not have an adverse impact upon highway or pedestrian safety, in 

accordance with paragraph 109 of the NPPF and the Parking SPD. 

4.6 Other Issues Raised by Objectors   

 
4.6.1 Land Stability 
 
4.6.2 The neighbouring residents have raised concerns in relation to land stability 

regarding the proposed wall that has been constructed along the north 

eastern boundary shared with the properties on Penk Drive North.  These are 

provided in detail in the “representations” part of the report and are therefore 

not repeated here but nevertheless taken into account. 

 

4.6.3 The application originally proposed the retention of a blockwork wall that had 

been erected along the north eastern boundary of the application site 

boundary shared with the properties on Penk Drive North.  In response to 

these concerns officers requested that the applicant submit structural 

calculations to demonstrate that the wall would have sufficient strength to act 

as a retaining wall. 

4.6.4 Structural calculations prepared by AJS Structural Design Ltd on behalf of the 

applicant were subsequently submitted. These have been subject to an 

independent appraisal by SLP Consultants appointed by the Council to 

provide technical advice on this issue.  On the advice of SLP the structural 

calculations have been revised since submission and again reassessed by 

SLP, who has confirmed that they are now satisfactory subject to appropriate 

remedial measures being undertaken.   

4.6.4 The applicant’s structural engineer recommends that the remediation 

measures necessary include the following: - 

 

• The wall should be locally taken down where movement joints are to be 

reintroduced. 

• Cracking to front face of the boundary wall should be stitch repaired 

and made good. 

• Clear all overgrowth and loose debris behind the wall and scrape free 

moss and other vegetation from rock face, to prepare it for concrete 

pour. 

• Install dpm to rear of blockwork wall. 
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• If fence posts are to be embedded into concrete, position them at this 

stage and secure in position so they are plumb.  Centre of posts to be 

dictated by manufacturer’s fence and panel sizes. 

• Concrete to be poured in no more than 150mm layers.  24 hours should 

be left between each pour to provide enough curing time for sufficient 

strength before next pour commences.  Vibrate each layer of concrete 

to ensure no air pockets are present.  Roughen the top of each layer to 

form suitable key to bond the following layer of concrete. 

• Once all layers have ben poured concrete should be left to cure to full 

strength and shall be undertaken using a concrete backfill method in 

accordance with the recommendations of the structural engineer report. 

The other retaining wall to the south western boundary side will also be 

undertaken in accordance with the requirements of the structural 

engineer report.  As such the proposal would ensure the integrity of the 

land in accordance with Local Plan Policy and NPPF requirements.   

 

4.6.5 The above being the case it is understood by officers that the retaining 

strength of the resultant structure would be primarily provided by the concrete 

poured in behind the blockwork wall and not the wall itself. 

 

4.6.6 Furthermore, SLP have advised officers that they ‘have no objections to the 

proposed remedial works specified in the Method Statement produced by AJS 

Structural Design Ltd’ adding that their ‘only recommendation would be to 

request that AJS undertake a further inspection to confirm that the works have 

been carried out in accordance with their Method Statement’. 

 
4.6.7 Officers are therefore of the opinion that subject to the attached conditions to 

ensure that the remediation work is carried out that the proposal is acceptable 

in respect to ground conditions. 

 

4.7 Land Ownership 
 

4.7.1 Members will be aware that at the previous meeting when this application was 

discussed issues of land ownership were raised which disputed the 

applicant’s assertion that the land within the application, as defined in outline 

by a red line on the application documents were in the ownership of the 

applicant. 

 

4.7.2 Notwithstanding the above the agent for the applicant has completed 

Certificate A and has confirmed that the proposed development does not 

include land outside of the applicant’s ownership.   

 

4.7.3 It is advised that it is not for the local planning authority to adjudicate in 

matters of land ownership.  Such issues are for the court to decide.  Where 
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claims of ownership are disputed it is the responsibility of the local planning 

authority to bring this to the attention of the applicant and provide the 

applicant with an opportunity to amend details should the applicant chose to 

do so.  If the applicant states that he wishes to progress the application 

without modification then that is as far as the local planning authority should 

take the issue. 

 

4.7.4 If a third party wishes to continue the dispute then they must seek redress in 

the courts for any damages and expenses caused.  

 

4.7.5 Given that the applicant has been made aware of the dispute about land 

ownership and has confirmed that they wish to continue with the application 

that is far as the local planning authority can take the matter. 

 

5 Minerals Safeguarding 

 

5.1 The site falls within a Mineral Safeguarding Area and Coal Authority Low Risk 

Area.  The Coal Authority do not require consultation on the application, as it 

considers the general area to be a development low risk area. The proposal 

would fall within Item 2 of the exemptions list as it is works to an existing 

dwelling and is therefore permitted.   As such the proposal is compliant with 

Policy 3 of the Minerals Local Plan.  

 

Human Rights Act 1998 

5.1 The proposals set out in this report are considered to be compatible with the 

Human Rights Act 1998. The recommendation to approve the application 

accords with the adopted policies in the Development Plan which aims to 

secure the proper planning of the area in the public interest. 

 Equalities Act 2010 

5.2 It is acknowledged that age, disability, gender reassignment, pregnancy and 

maternity, religion or belief, sex and sexual orientation are protected 

characteristics under the Equality Act 2010. 

 

By virtue of Section 149 of that Act in exercising its planning functions the 

Council must have due regard to the need to: 

 

Eliminate discrimination, harassment, victimisation and any other 

conduct that is prohibited; 
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  Advance equality of opportunity between persons who share a relevant 

  protected characteristic and persons who do not share it; 

  Foster good relations between persons who share a relevant protected 

  characteristic and persons who do not share it. 

 

It is therefore acknowledged that the Council needs to have due regard to the 

effect of its decision on persons with protected characteristics mentioned. 

 

  Such consideration has been balanced along with other material planning 

 considerations and it is considered that the proposal is acceptable in respect 

to the requirements of the Act.  Having had regard to the particulars of this 

case officers consider that the proposal would not conflict with the aim of the 

Equalities Act. 

 

6.0  CONCLUSION 

 

6.1  In respect to all matters of acknowledged interest and policy tests it is 

considered that the proposal, subject to the attached conditions, would not 

result in any significant harm to acknowledged interests and is therefore 

considered to be in accordance with the Development Plan.   

 

6.2  It is therefore recommended that the application be approved subject to the 

attached conditions. 
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Application No:  CH/20/378 

Location:  Shop at 2 Elmore Lane, Rugeley, WS15 2DL 

Proposal:  Advertisement application - (illuminated/non illuminated 

 signs) 3 x Fascia, 4 x F/ACM, 6xACM panels, 4 x Poster 

 cases. 
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Location and Site Plan 
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Proposed Elevations 
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Proposed Elevations 
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Proposed Elevations 
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Proposed Elevations 
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Proposed Elevations 
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Proposed Elevations 
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Contact Officer: David Spring 

Telephone No: Remote Working 

 

Planning Control Committee 

24 March 2021 

 

Application No: CH/20/378 

Received: 22-Oct-2020 

Location: Shop at 2 Elmore Lane, Rugeley, WS15 2DL 

Parish: Rugeley 

Ward: Cannock 

Description: Advertisement application - (illuminated/non illuminated 
signs) 3 xFascia, 4 x F/ACM, 6xACM panels, 4 x Poster 
cases 

Application Type: Advertisement Application 

 

Recommendations:     Approve subject to conditions 

 

 

Reason(s) for Recommendation:   In accordance with paragraph 38 of the National 
Planning Policy Framework the Local Planning Authority has worked with the applicant 
in a positive and proactive manner to approve the proposed development, which 
accords with the Local Plan and the National Planning Policy Framework. 

 

 

Conditions (and Reasons for Conditions): 

1. The consent is for a period of five years from the date of this decision.  

Reason  

To comply with the requirements of Regulation 14 of the Town and Country Planning 

(Control of Advertisements) Regulations (England) 2007. 

 

2. Any structure or hoarding erected or used principally for the purpose of displaying 

advertisements shall be maintained in a safe condition.  
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Reason  

To comply with the requirements of Regulation 14 of the Town and Country Planning 

(Control of Advertisements) Regulations (England) 2007. 

3. The degree of brightness of the advertisements shall not exceed 600 candelas per 

metre squared.  

Reason  

To ensure that the brightness of the advertisement does not have an adverse effect 

on the amenities of the area and to avoid distraction and confusion to drivers on the 

adjoining highway. 

4. The Illumination of the signs shall be constant (not flashing). 

Reason 

For purposes of ensuring highway safety. 

5. The development hereby permitted shall be carried out in accordance with the 

details received on 1st February 2021. 

Reason 

For the avoidance of doubt and in the interests of proper planning. 

6. All illuminated signs shall be switched off between the hours of 2300 and 0700hrs. 

Reason: 

In the interests of residential amenity 

 

Notes to the Developer: None 

Consultations and Publicity 

External Consultations 

Rugeley Town Council 

Object to the proposed illuminated signs on the grounds that the development is 

adjacent to residential property and residents may be affected by illuminated signs. 

SCC Highways 

No objections 

Internal Consultations 

Environmental Health 
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No objections to the proposals provided that a curfew of 2300 to 0700 is applied. 

Response to Publicity 

The application has been advertised by site notice and neighbour letter.  No letters of 

representation have been received. 

Relevant Planning History 

CH/20/004             Demolition of existing building and erection of 7 No. apartments                 

Full - Approval with Conditions 02/26/2020.   

 

CH/06/0079:   Two wall mounted display units.  Advert - Refuse 03/21/2006. 

 

CH/06/0299            One wall mounted display unit (Resubmission of CH/06/0079)                       

Advert - Refuse 06/22/2006. 

1 Site and Surroundings 

 

1.1 The site comprises a ‘one stop shop’ located on Elmore Lane, Rugeley. 

 

1.2 The application building comprises of a brick and tile building of a two storey 

design with a small car park to the side and a service area to the rear. The 

service area is separated from the car park by 2m high palisade fencing.  

 

1.3 The rear boundary comprises of brick walling which is constructed to varying 

heights between 2m and 3m (where it has been incorporated into the 

outbuildings of the adjacent dwellings). A low brick wall with 1.4m high wooden 

post fencing above runs along the south western boundary.  Wooden fencing 

denotes the boundary to the north. 

 

1.4 To the rear of the site runs a row of terraced houses which front Bow Street. 

There is a funeral directors to the east of the site and a three storey residential 

block of flats to the west. The application building sits to the immediate rear of 

the highway and faces a public car park.  

 

1.5 The application site is located within the Rugeley Area Action Plan boundary but 

outside the Town Centre Boundary and the Primary Shopping Area Boundary.  

 

1.6 The site is bound to the west by Sheepfair / Bow Street Conservation Area and 

is sited within the setting of a Listed Building (Nos. 20 & 20a Crossley Stone).  
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2 Proposal 

 

2.1  The Applicant is seeking consent for Advertisement application - (illuminated/non 

illumiated signs) 3 xFascia, 4 x F/ACM, 6xACM panels, 4 x Poster cases. 

2.2  The 3 proposed fascia signs would vary in their height from the ground and in 

their dimensions. All would have 30cm high white text on a red and blue 

background, be externally illuminated to 500 cd/m2 and be constructed of 

aluminium, Perspex and vinyl. (Sign A: 2.6m from the ground - 0.6m High - 

11.93m Wide - 0.075m Deep. Sign B: 2.53m from the ground - 0.8m High - 

3.485m Wide - 0.075m Deep. Sign C: 2.53m from the ground - 0.8m High - 

3.545m Wide - 0.075m Deep). 

2.3 The 4 proposed F/ACM Panels would consist of extruded aluminium panatrim 

frames but would not be illuminated. All signs would be 0.25m from the ground - 

2.14m High - 1.12m Wide - 0m Deep. (Sign A would have 5cm high white text on 

blue background. Sign B would not have text. Sign C would have 20cm high 

white text on image background. Sign D would have 10cm high white text on 

blue background). 

2.4    The 6 proposed ACM panels would consist of aluminium composite panels and 

would not be illuminated.  

2.5    The 4 proposed poster cases would consist of Adonised Silver Lockable cases. 

These cases would be 1.15m from the ground - 0.83m High - 0.575m Wide - 0m 

Deep 

 

3 Planning Policy  

3.1 Section 38 of the Planning and Compulsory Purchase Act 2004 requires 

planning applications to be determined in accordance with the provisions of the 

Development Plan, unless material considerations indicate otherwise.  

  

3.2  The Development Plan currently comprises the Cannock Chase Local Plan 

(2014) and the Minerals Local Plan for Staffordshire (2015 – 2030).  Relevant 

policies within the Local Plan include: - 

 

  CP1 - Strategy – the Strategic Approach 

  CP3 - Chase Shaping – Design 

   

3.3 National Planning Policy Framework  

3.4 The NPPF (2019) sets out the Government’s position on the role of the 

 planning system in both plan-making and decision-taking. It states that the 

 purpose of the planning system is to contribute to the achievement of 
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 sustainable development, in economic, social and environmental terms, and it 

 states that there should be “presumption in favour of sustainable 

 development” and sets out what this means for decision taking. 

3.5  The NPPF (2019) confirms the plan-led approach to the planning system and 

that decisions must be made in accordance with the Development Plan unless 

material considerations indicate otherwise.  

3.6 Relevant paragraphs within the NPPF include paragraphs: - 

  8:     Three dimensions of Sustainable Development 

  11-14:    The Presumption in favour of Sustainable 

      Development 

  47-50:     Determining Applications 

  124, 127, 128, 130:132 Achieving Well-Designed Places 

  212, 213   Implementation 

 

3.7 Other relevant documents include: - 

 

Design Supplementary Planning Document, April 2016. 

 

Cannock Chase Local Development Framework Parking Standards, 

Travel Plans and Developer Contributions for Sustainable Transport. 

 

Manual for Streets. 

 

4 Determining Issues 

4.1 The determining issues for the proposed development include:-  
 

i)  impact on visual amenity  
ii)  public safety 

 

4.2  Impact on Visual Amenity 

 

4.2.1 Paragraph 132 of the NPPF states that:  "The quality and character of places 

can suffer when advertisements are poorly sited and designed.  A separate 

consent process within the planning system controls the display of 

advertisement’s…Advertisements should be the subject to control only on the 

interests of amenity and public safety, taking account of cumulative impacts." 

 

4.2.2 The applicant has provided a summary document on 28th January 2021 to clarify 

the impact of the combined lighting system on nearby residential dwelling, pre 

and post curfew.  The document clarified: 
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• Identification of the locations of the most sensitive dwellings near to the 

development. 

• The cumulative impact of all lighting components calculated light intensity 

at the nearest residential dwellings, pre- and post-curfew,  

• An explanation as to how they derived the figures. 

 

            These further calculations did not include the street lamp directly in front of the 

application property. The dwellings above the shop and under the street lamp 

will not be impacted by the low levels of luminance created by the proposal, as 

has been illustrated in the 3d Luminance view, which references both cd/m2 and 

lx, and the distance from the proposed lighting to the dwellings across the road 

also negates any impact from the lighting. No signs are proposed for the more 

sensitive western elevation. The lighting is on a timer so that when the shop is 

closed (curfew hours) the lights would not operate, and as such there would be 

no impact during the curfew hours. The Environmental Health Officer has no 

objections to the proposal. 

 

4.2.3  A condition can be applied to the permission to ensure that the proposed lighting 

is on a timer and not operating from 2300 to 0700 hrs.  

 

4.2.4 As such, it is considered that the use of the building and wider site is for 

business purposes and therefore advertisements would not be out of place in 

this location. Therefore the signage is considered appropriate in this location and 

would not have an adverse impact upon visual amenity in accordance with Local 

Plan Policy CP3 and the NPPF. 

 

 

4.3 Impact on Highway Safety  

 

4.3.1 The proposed signs would be sited on the One Stop shop premises and would 

be associated with the commercial use of the site. The illuminated fascia signs 

meet the luminanace levels for their size and the Highways Officer has no 

objections to the proposal. Therefore it is considered the position of the 

proposed signs and their luminance adjacent to Elmore Lane would not have an 

unacceptable impact. The proposed illumination would be static and of a low 

brightness (500cd/m²).  

 

4.3.2 As such the signage is not considered to have a detrimental impact upon public 

safety. 

 

5 Human Rights Act 1998 and Equalities Act 2010 

 Human Rights Act 1998 

5.1 The proposals set out in this report are considered to be compatible with the 
Human Rights Act 1998. The recommendation to approve the application 
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accords with the adopted policies in the Development Plan which aims to secure 
the proper planning of the area in the public interest. 

 Equalities Act 2010 

5.2   It is acknowledged that age, disability, gender reassignment, pregnancy and 
maternity, religion or belief, sex and sexual orientation are protected 
characteristics under the Equality Act 2010. 

 

By virtue of Section 149 of that Act in exercising its planning functions the 

Council must have due regard to the need to: 

 

Eliminate discrimination, harassment, victimisation and any other conduct 

that is prohibited; 

 

  Advance equality of opportunity between persons who share a relevant 

  protected characteristic and persons who do not share it; 

 

  Foster good relations between persons who share a relevant protected 

  characteristic and persons who do not share it 

 

It is therefore acknowledged that the Council needs to have due regard to the 

effect of its decision on persons with protected characteristics mentioned. 

 

  Such consideration has been balanced along with other material planning 

 considerations and it is considered that the proposal is acceptable in respect to 

the requirements of the Act.  Having had regard to the particulars of this case 

officers consider that the proposal would not conflict with the aim of the 

Equalities Act. 

 

6 Conclusion 

6.1 In respect to all matters of acknowledged interest and policy tests it is 

considered that the adverts, subject to the attached conditions, would not result 

in any significant harm to acknowledged interests and is therefore considered to 

be in accordance with the Development Plan. 

6.2 It is therefore recommended that the application be approved subject to the 

attached conditions 
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Application No:  CH/20/398 

Location:  Lime Lane Kennels, Lime Lane, Pelsall, Walsall, WS3 

 5AL 

Proposal:  Demolition of existing kennel buildings and erection of 

 3no. detached bungalows and associated works 
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Location Plan 
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Existing Site Plan 
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Existing Floor/Site Plan 
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Existing Elevations 
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Proposed Site Plan 
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Proposed Floor/Site Plan 
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Proposed Floor Plans and Elevations 
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Contact Officer: David Spring 

Telephone No:  

 

Planning Control Committee 

24th March 2021 

 

Application No: CH/20/398 

Received: 11-Nov-2020 

Location: Lime Lane Kennels, Lime Lane, Pelsall, Walsall, WS3 5AL 

Parish: Norton Canes 

Ward: Cannock 

Description: Demolition of existing kennel buildings and erection of 3no. 
detached bungalows and associated works 

Application Type: Full Planning Application 

 

Recommendations:      Approve Subject to Conditions 

 

 

Reason(s) for Recommendation:   In accordance with paragraph 38 of the National 

Planning Policy Framework the Local Planning Authority has worked with the applicant 

in a positive and proactive manner to approve the proposed development, which 

accords with the Local Plan and the National Planning Policy Framework. 

 

 

Conditions (and Reasons for Conditions): 

1. The development to which this permission relates must be begun not later than 

the expiration of three years beginning with the date on which this permission is 

granted. 

Reason 

To comply with the requirements of Section 91 of the Town & Country Planning 

Act 1990. 

2. The development hereby permitted shall be carried out in accordance with the 

following approved plans: 
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Tree Shading Plan THL-0867-4 

Proposed Site Plan Dwg No. 005 Rev A 

Proposed Dwellings Dwg. No 065 

Proposed Floor Plan Dwg. No 060 

Location Plan  Dwg No. 001 

Reason 

For the avoidance of doubt and in the interests of proper planning. 

3.  No part of the development hereby approved shall be undertaken above ground 

level until details of the materials to be used for the external surfaces have been 

submitted to and approved by the Local Planning Authority.  

Reason  

In the interests of visual amenity and to ensure compliance with Local Plan 

Policies CP3, CP15, CP16, RTC3 (where applicable) and the NPPF.  

 

4.  The development hereby permitted shall not commence until drainage plans for 

the disposal of foul and surface water flows have been submitted to and 

approved by the Local Planning Authority. The scheme shall be implemented in 

accordance with the approved details before the development is first brought into 

use.  

Reason 

This is to ensure that the development is provided with a satisfactory means of 

drainage as well as to prevent or to avoid exacerbating any flooding issues and 

to minimise the risk of pollution. 

5. The development hereby approved shall not be brought into use until the key 

elements of the Ecological Mitigation and Enhancement Strategy, as well as the 

bat boxes have been  incorporated into the dwellings. 

Reason 

In the interest of visual amenity of the area and in accordance with Local Plan 

Policies CP3, CP12, CP14 and the NPPF. 

6. Construction hours and deliveries to the site shall not take place outside of the 

hours 08:00-18:00 (Monday to -Friday) and 08:00-14:00 (Saturday) and at no 

time on Sundays or Bank Holidays. The development shall be carried out in 

accordance with the provisions of the CEMP (drawing 12A). 
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Reason 

To avoid indiscriminate parking and obstruction of the highway in the interests of 

highway safety, in accordance with the objectives of Paragraph 108 of the NPPF 

2019. 

7. The development hereby permitted shall not be brought into use until the parking 

and turning areas have been provided in accordance with ‘Proposed Site Plan’ 

Drawing No.005.  The parking and turning area shall thereafter be retained for 

the lifetime of the development. 

Reason 

In the interests of highway safety, in accordance with the objectives of 

Paragraph 108 of the NPPF 2019. 

8. No development shall commence until a desktop study/ Phase 1 Contamination 

Report has been submitted to and approved in writing by the Local Planning 

Authority.  This shall document the previous history of the site and surroundings, 

identifying the potential sources of contamination and the impacts on land and/or 

controlled waters relevant to the site. A Conceptual Site Model shall be produced 

for the site which shall identify all plausible pollutant linkages.   

  Reason   

To ensure that risks from land contamination to the future users of the land and 

neighbouring land are minimised, together with those to controlled waters, 

property and ecological systems and to ensure that the development can be 

carried out safely without unacceptable risks to workers neighbours and other 

offsite receptors in accordance with Paragraph 178 of the National Planning 

Policy Framework. 

9. Where the phase 1 report has identified potential contamination, an intrusive site 

investigation shall be carried out to establish the full extent, depth and cross-

section, nature and composition of the contamination. Ground gas, water and 

chemical analysis, identified as being appropriate by the desktop study, shall be 

carried out in accordance with current guidance using UKAS/MCERTS 

accredited methods. The details of this investigation (including all technical data) 

shall be submitted to the Council, as a phase 2 report, for approval prior to any 

site demolition, remediation or construction works.   

Reason 

To ensure that risks from land contamination to the future users of the land and 

neighbouring land are minimised, together with those to controlled waters, 

property and ecological systems and to ensure that the development can be 

carried out safely without unacceptable risks to workers neighbours and other 
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offsite receptors in accordance with Paragraph 178 of the National Planning 

Policy Framework. 

 

10.  In those cases where the phase 2 report has confirmed the presence of 

contamination, a Remediation Method Statement shall be submitted to the Local 

Planning Authority (for approval prior to works) detailing the exact manner in 

which mitigation works are to be carried out.  The Statement shall also include 

details of validation testing that will be carried out once works have been 

completed. 

Reason 

To ensure that risks from land contamination to the future users of the land and 

neighbouring land are minimised, together with those to controlled waters, 

property and ecological systems and to ensure that the development can be 

carried out safely without unacceptable risks to workers neighbours and other 

offsite receptors in accordance with Paragraph 178 of the National Planning 

Policy Framework. 

11.  If during remediation works, any contamination is identified that has not been 

considered within the Remediation Method Statement, then additional 

remediation proposals for this material shall be submitted to the Local Planning 

Authority for written approval.  Any approved proposals shall, thereafter, form 

part of the Remediation Method Statement. 

Reason 

To ensure that risks from land contamination to the future users of the land and 

neighbouring land are minimised, together with those to controlled waters, 

property and ecological systems and to ensure that the development can be 

carried out safely without unacceptable risks to workers neighbours and other 

offsite receptors in accordance with Paragraph 178 of the National Planning 

Policy Framework. 

12. The development shall not be occupied until a validation/ phase 3 report has 

been submitted to and approved in writing by this Department. The Validation 

Report shall confirm that all remedial works have been completed and validated 

in accordance with the agreed Remediation Method Statement. 

Reason 

To ensure that risks from land contamination to the future users of the land and 

neighbouring land are minimised, together with those to controlled waters, 

property and ecological systems and to ensure that the development can be 

carried out safely without unacceptable risks to workers neighbours and other 

offsite receptors in accordance with Paragraph 178 of the National Planning 

Policy Framework. 
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13. The development hereby permitted shall not be brought into use until the access 

drive rear of the public highway has been surfaced in a bound and porous 

material for a minimum distance of 5m back from the site boundary and 

thereafter be retained for the lifetime of the development.  The access drive shall 

thereafter be maintained as such for the life time of the development 

Reason 

In the interest of highway safety and in accordance with paragraph 109 of the 

National Planning Policy Framework. 

  

14. No dwelling hereby approved shall be occupied until a scheme for the fitting of 

that dwelling with electric charging points for electric vehicles has been 

submitted to and approved in writing by the Local Planning Authority and the 

works comprising the approved scheme have been completed. The works shall 

thereafter be retained for the lifetime of the development unless otherwise 

approved in writing by the Local Planning Authority. 

Reason 

In the interests of improving air quality and combating climate change in 

accordance with Policy CP16 and the National Planning Policy Framework. 

15.  No part of the development hereby approved shall commence until a scheme 

detailing the external environment-landscape, including planting, fencing, walls, 

surface treatment & construction details for the site has been submitted to and 

approved by the Local Planning Authority. The details shall be in the form as 

specified in Annex C of the Supplementary Planning Guidance 'Trees, 

Landscape and Development'.  The approved scheme shall be completed within 

12 months of the date of the occupation of the any dwelling on the site. 

Reason 

In the interest of visual amenity of the area and in accordance with Local Plan 

Policies CP3, CP12, CP14 and the NPPF. 

16.   The development shall not commence until an Arboricultural Impact Assessment 

has been submitted to and approved in writing by the Local Planning Authority.   

Reason 

In the interest of protecting the character of the area in accordance with Policy 

CP3 of the Cannock Chase Local Plan. 

17.  The development hereby permitted shall not be occupied until the windows 

indicated on the side elevations of the approved plan are obscure glazed.  The 

windows shall be non-opening unless the parts of the window which can be 
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opened are more than 1.7m above the floor of the room in which the window is 

installed. 

Thereafter the window(s) will be retained and maintained as such for the life of 

the development.  

Reason  

To ensure that the development does not give rise to overlooking of adjoining 

property injurious to the reasonable privacy of the occupiers and to ensure 

compliance with Local Plan Policies CP3 Chase Shaping - Design, and the 

NPPF. 

18.  Prior to the first use of the approved development full details of a bin storage 

area for all 3 dwellings shall be provided adjacent to the site access. The details 

of this storage area shall be approved in writing by the Local Planning Authority 

and installed before any dwelling is brought into use. 

Reason: 

In the interest of visual amenity of the area and in accordance with Local Plan 

Policies CP3, CP12, CP14 and the NPPF. 

19.  Notwithstanding the provisions of the Town and Country Planning (General 

Permitted Development) (England) Order 2015 (or any Order revoking and re-

enacting that Order with or without modification), no development within Part 1 of 

Schedule 2 to the Order shall be carried out without an express grant of planning 

permission, from the Local Planning Authority, namely: 

• The enlargement, improvement or other alteration of the dwellinghouse; 

• The enlargement of the dwellinghouse consisting of an addition or alteration to 

its roof; 

• Any other alteration to the roof of the dwellinghouse; 

• The erection or construction of a porch outside any external door of the 

dwelling; 

• The provision within the curtilage of the dwellinghouse of any building or 

enclosure, swimming or other pool required for a purpose incidental to the 

enjoyment of the dwellinghouse as such, or the maintenance, improvement or 

other alteration of such a building or enclosure; 

• The provision within the curtilage of the dwellinghouse of a hard surface for any 

purpose incidental to the enjoyment of the dwellinghouse as such; 

• The erection or provision within the curtilage of the dwellinghouse of a 

container for the storage of oil for domestic heating; or 

Item no. 6.62



 

• The installation, alteration or replacement of a satellite antenna on the 

dwellinghouse or within the curtilage of the dwellinghouse. 

Reason  

The Local Planning Authority considers that such development would be likely to 

adversely affect the amenity of neighbouring occupiers and the character of the 

area. It is considered to be in the public interest to require an application to 

enable the merits of any proposal to be assessed and to ensure compliance with 

Local Plan Policy CP3 - Chase Shaping - Design and the NPPF. 

Notes to the Developer: 

The proposed development lies within a coal mining area which may contain 

unrecorded coal mining related hazards.  If any coal mining feature is encountered 

during development, this should be reported immediately to the Coal Authority on 0345 

762 6848. 

 

Further information is also available on the Coal Authority website at: 

www.gov.uk/government/organisations/the-coal-authority 

Consultations and Publicity 

 

External Consultations 

County Highway Authority 

No objections subject to the imposition of a number of conditions should permission be 

granted. 

Staffordshire Wildlife Trust 

No comments received 

Historic England 

No comments. 

Norton Canes Parish Council 

Wish to oppose the departure from the Green Belt. Parish Council do not agree with 

the justification of removal of redundant buildings as this is insufficient reason to waive 

green belt policies. Both the current kennels and the proposed development are not 

visible and therefore would be no different in terms of visibilty on the site. A site visit is 

needed to understand the location of the propsed development. 

Natural England 
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No objection subject to the appropriate mitigation being secured. 

Severn Trent Water Ltd 

No objections subject to the imposition of a number of conditions should permission be 

granted. 

Inland Waterways Association 

No objections. 

Minerals Team Leader 

No comment on application. 

Internal Consultations 

Development Plans and Policy Unit  

No objections. 

Environmental Health 

No objections subject to the imposition of a number of conditions should permission be 

granted. 

Parks & Open Spaces 

No objections subject to the imposition of a number of conditions should permission be 

granted. 

CIL Officer 

Based on the CIL additional information form submitted, the chargeable amount for this 

development would be £8,484.91. 

Response to Publicity 

The application has been advertised by site notice and neighbour letter.  No letters of 

representation have been received. 

Relevant Planning History 

 

CH/89/0579:    Formation of vehicular access  Full- Refusal. 10/04/1989   

 

CH/90/0376:            Proposed boarding kennels Full - Approval with Condition.  

07/18/1990 .  

 

1 Site and Surroundings 

1.1 The application site is located within the West Midlands Green Belt and 

comprises a parcel of land that extends to approximately 0.27 hectares.  At the 
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eastern end of the site lies the applicant’s existing bungalow, with its associated 

frontage parking and manoeuvring area, and garden/ amenity space located to 

its south and west.   

 

1.2  The site was previously used as a commercial dog kennels, which operated out 

of two existing buildings on the site, which have a collective footprint of 269 

square metres.  The buildings are located to the west of the applicant’s existing 

bungalow and have rendered elevations and tiled roofs.   

 

1.3  The existing kennel buildings are located to the west of the existing bungalow, 

and comprise one large, elongated building constructed from blockwork with a 

rendered finish and tiled roof atop that runs parallel with the northern site 

boundary, and a smaller building, also constructed from blockwork with rendered 

elevations and tiled roof, located to its south.  A further outbuilding is also 

located in this general area.      

 

1.4 Vehicular access to the kennel buildings is taken direct off Lime Lane and 

provides access to both the existing dwelling and the kennels.  The land levels 

across the site gradually reduce in height towards the west, beyond which lie 

open fields which are also in the applicant’s ownership.  Woodland extends to 

the north and the south.  The carriageway of Lime Lane encloses the eastern 

boundary of the site, beyond which lie a cluster of commercial buildings, 

including a social club, petrol filling station, café, dwellings and industrial/ 

business units.    

 

1.5  The site lies within a short distance of a range of local day to day services,  

including the ‘Moss Farm’ Farm Shop and a recently constructed Spar mini- 

supermarket.  The designated local centre of Norton Canes is located 1.5km to 

the north, with pedestrian footways available for the entire journey.   

 

2 Proposal 

2.1 The Applicant is seeking consent for the demolition of existing kennel buildings 

and the erection of 3no. detached bungalows and associated works. 

 

2.2     The application proposes to demolish these buildings in their entirety in order to 

facilitate the construction of the proposed bungalows.  The proposed bungalows 

would each have a footprint of 77 square metres, and an internal floor area of 65 

square metres.  Their accommodation would comprise of a living room, kitchen, 

utility, hallway, bathroom and two bedrooms.  Externally each of the properties 

would benefit from a large area of private amenity space, along with off-street 

parking for two vehicles.  The applicant’s existing bungalow to the east would be 

retained.    

 

 

Item no. 6.65



 

3 Planning Policy  

 

3.1 Section 38 of the Planning and Compulsory Purchase Act 2004 requires 

planning applications to be determined in accordance with the provisions of the 

Development Plan, unless material considerations indicate otherwise.   

 

3.2  The Development Plan currently comprises the Cannock Chase Local Plan 

(2014) and the Minerals Local Plan for Staffordshire (2015 – 2030).   

 

3.3       Relevant policies within the Local Plan include: - 

 

  CP1 - Strategy – the Strategic Approach 

  CP3 - Chase Shaping – Design 

CP14- Landscape Character and Cannock Chase Area of Outstanding  

Natural Beauty 

    
3.4 National Planning Policy Framework  

3.5 The NPPF (2019) sets out the Government’s position on the role of the 

 planning system in both plan-making and decision-taking. It states that the 

 purpose of the planning system is to contribute to the achievement of 

 sustainable development, in economic, social and environmental terms, and it 

 states that there should be “presumption in favour of sustainable 

 development” and sets out what this means for decision taking. 

3.6 The NPPF (2019) confirms the plan-led approach to the planning system and 

that decisions must be made in accordance with the Development Plan unless 

material considerations indicate otherwise.  

3.7 Relevant paragraphs within the NPPF include paragraphs: - 

  8:    Three dimensions of Sustainable Development 
  11-14:   The Presumption in favour of Sustainable  
     Development 
  47-50:    Determining Applications 
  124, 127, 128, 130: Achieving Well-Designed Places 
  212, 213  Implementation 
 

3.8 Other relevant documents include: - 
 

Design Supplementary Planning Document, April 2016. 

4 Determining Issues 

4.1 The determining issues for the proposed development include:-  
 
           i)  Principle of development 
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          ii)  Design and impact on the character and form of the area, including the    

Green Belt  

 iii)  Impact on residential amenity. 

 iv)  Impact on highway safety. 

 v) Impact on nature conservation 

 vi)  Drainage and flood risk 

 vii)      Waste and recycling facilities 

 

4.2  Principle of the Development  
 
4.2.1 The proposed development is located within the Green Belt, wherein there is a 

presumption against inappropriate development, which should only be approved 

in ‘very special circumstances’.  Paragraph 133 of the NPPF states that the 

Government attaches great importance to Green Belts, adding that the 

fundamental aim of Green Belt policy is to prevent urban sprawl by keeping land 

permanently open.  As such the essential characteristics of Green Belts are their 

openness and permanence. 

4.2.2 The stages in taking decisions on applications within the Green Belt are as 

follows.   

• In the first instance a decision has to be taken as to whether the proposal 

constitutes appropriate or inappropriate development.   

• If the proposal constitutes inappropriate development then it should not be 

allowed unless the applicant has demonstrated that ‘very special 

circumstances’ exist which would justify approval. 

• If the proposal is determined to constitute appropriate development then it 

should be approved, unless it results in significant harm to acknowledged 

interests. 

4.2.3 Local Plan Policy CP1 & CP3 require that development proposals at locations 

within the Green Belt must be considered against the NPPF and Local Plan 

Policy CP14. Local Plan Policy CP14 relates to landscape character and the 

AONB rather than to whether a proposal constitutes appropriate or inappropriate 

development. 

4.2.4 Whether a proposal constitutes inappropriate development is set out in 

Paragraph 145 of the NPPF. Paragraph 145 relates to new buildings.   

4.2.5 The NPPF, paragraph 145(d), states "A local planning authority should regard 

the construction of new buildings as inappropriate in Green Belt. Exceptions to 

this include, amongst other things: - 

(g)  limited infilling or the partial or complete redevelopment of 

previously developed land, whether redundant or in continuing use 

(excluding temporary buildings), which would: 

Item no. 6.67



 

•  not have a greater impact on the openness of the Green Belt 

than the existing development; or 

•  not cause substantial harm to the openness of the Green Belt, 

where the development would re-use previously developed land 

and contribute to meeting an identified affordable housing need 

within the area of the local planning authority’ 

4.2.6 As such, the proposal could be considered as being not inappropriate provided it 

would not result in a development that would not have a greater impact on the 

openness of the Green Belt than the existing development. However, the term 

'not materially larger’ is not defined within either the NPPF or the Local Plan. 

4.2.7 In this respect it is noted that the cumulative volume of the buildings (including 

the outbuilding and green house) as they currently stand is 1089m3.  In 

comparison each of the proposed bungalows would have a volume of 231sqm 

and the three together would have a cumulative volume of 825m3.  The proposal 

would result in a decrease in the bulk and mass of buildings on the site.  

Furthermore this decrease in scale and mass would be readily seen form views 

along Lime Lane to the south of the site.  It is therefore clear that the proposed 

replacement bungalows would not have a greater impact on the openness of the 

Green Belt than the existing development. 

4.2.8 It is therefore considered that the proposal would not have a greater impact on 

the openness of the Green Belt over that of the existing development. As such, it 

is considered that the proposal would not constitute inappropriate development 

and therefore would be acceptable in principle in accordance with the relevant 

paragraphs of the NPPF. 

4.3 Design and the Impact on the Character and Form of the Area 

4.3.1  In respect to issues in relation to design Policy CP3 of the Local Plan requires 

that, amongst other things, developments should be: -  

(i)  well-related to existing buildings and their surroundings in terms of layout, 

density, access, scale appearance, landscaping and materials; and  

(ii) successfully integrate with existing trees; hedges and landscape features 

of amenity value and employ measures to enhance biodiversity and green 

the built environment with new planting designed to reinforce local 

distinctiveness. 

4.3.2 Relevant policies within the NPPF in respect to design and achieving well-

designed places include paragraphs 124, 127, 128 and 130.  Paragraph 124 

makes it clear that the creation of high quality buildings and places is 

fundamental to what the planning and development process should achieve.
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4.3.3 Paragraph 127 of the NPPF,  in so much as it relates to impacts on the character 

of an area goes on to state: - 

  Planning policies and decisions should ensure that developments:  

a)  will function well and add to the overall quality of the area, not just 

for the short term but over the lifetime of the development;  

   b)  are visually attractive as a result of good architecture, layout and 
   appropriate and effective landscaping;    
 

c)  are sympathetic to local character and history, including the  

  surrounding built environment and landscape setting, while not 

  preventing or discouraging appropriate innovation or change  

  (such as increased densities);  

d)  establish or maintain a strong sense of place, using the 

arrangement of streets, spaces, building types and materials to 

create attractive, welcoming and distinctive places to live, work and 

visit;  

4.3.4 Finally Paragraph 130 states planning permission should be refused for 

development of poor design that fails to take the opportunities available for 

improving the character and quality of an area and the way it functions, taking 

into account any local design standards or style guides in plans or 

supplementary planning documents. Conversely, where the design of a 

development accords with clear expectations in plan policies, design should not 

be used by the decision taker as a valid reason to object to development. 

4.3.5 In this respect it is noted that Appendix B of the Design SPD sets out clear 

 expectations and guidance in respect to space about dwellings. 

4.3.6 Having taken all of the above into account it is considered that the main issues 

in respect to design and the impact on the character and form of the area are: - 

(i)  Overall layout 

(ii)  Density 

(iii)  Materials, scale and external appearance of the dwellings 

(iii)  Landscaping 

 

4.3.7 The proposed bungalows would each have a footprint of 77 square metres, and 

an internal floor area of 65 square metres. The proposed development would 

therefore represent a total built footprint of 231 square metres, and a collective 

volume of 825 cubic metres. The ridge height of the proposed dwellings would 

be 4.7 metres, which closely reflects the scale of the existing buildings on the 

site. The extent of built footprint on the site would be 73.9m2 less and the overall 

volume of buildings would be 263.5m3 less than the existing. 
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4.3.8 The proposed will each comprise of a living room, kitchen, utility, hallway, 

bathroom and two bedrooms.  Externally each of the properties will benefit from 

a large area of private amenity space, along with off-street parking for two 

vehicles. The applicant’s existing bungalow to the east will be retained. The 

proposed will comprise of a living room, kitchen, utility, hallway, bathroom and 

two bedrooms.  Externally each of the properties will benefit from a large area of 

private amenity space, along with off-street parking for two vehicles. The 

applicant’s existing bungalow to the east will be retained.    

4.3.9 It had been suggested during pre-application discussions that the dwellings be 

sited in the general position of the existing larger kennel building in the interests 

of minimising impact on the openness of the Green Belt.  This has been 

explored by the applicant, but owing to a number of factors, including in the need 

to  achieve the provision of rear garden spaces, the need to avoid impacting on 

existing drainage infrastructure, and the need to maintain a means of access  to 

the fields to the west beyond (amongst others), such siting was not  considered 

to represent a feasible option.      

4.3.10 Efforts have been made to reduce the height of the bungalows in line with the 

recommendations received at pre-application stage. This has been achieved. 

Owing to the change in levels across the site along with the significant reduction 

in the extent of built development on the site and the additional landscaping 

which will be secured by condition, the resultant development will not have any 

greater impact on the openness of the Green Belt compared to the existing 

development. 

4.3.11 The proposed bungalows all encompass the same design, and incorporate a  

simple, gabled style of design, with subservient outriggers to both the front  and 

rear.  This arrangement serves to break up the mass of the buildings and 

provide some visual interest to the properties.  The dwellings are also to be 

constructed from red/ orange facing brickwork with a grey tiled roof to reflect that 

of the applicant’s existing property adjacent.   

4.3.12 The dwellings are located to the rear of the applicant’s existing bungalow and 

would benefit from screening afforded by the existing frontage landscaping, and  

by virtue of the change in levels across the site, which slope down gently  away 

from the highway in a westerly direction.  The application proposes to retain the 

existing boundary hedgerows that enclose the site.  Full details of proposed 

landscaping, external materials and surfacing can be secured via appropriately 

worded planning conditions.  

4.3.13 Around the perimeter of the site are a number of trees of varying ages and 

quality, and consequently the applicant has commissioned Tree Heritage to 

prepare an Arboricultural Report to accompany the application. A total of 8 trees 

and 1 group were included in the tree survey, with two oak trees  identified as 

Category B trees (moderate quality), and the remainder classed  as Category C 

(low quality). All retained trees will require protection during the construction 
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work to make sure that they are not damaged. This can be achieved by creating 

a Construction Exclusion Zone (CEZ), using barriers to exclude vehicles, 

personnel and materials. These tree protection barriers would be erected before 

any work starts on the site and in accordance with Plan THL-0867-3. The tree 

survey plots out the root protection areas of those respective trees, and the site 

layout has been designed to ensure that there is no encroachment therein. The 

proposed surface and foul water drainage arrangements have also been 

designed to avoid incursion into the root protection areas of the trees.  

 

4.3.14 The Arboricultural Report recommends the implementation of tree protection 

measures and identifies the position and type of these within the report. 

Compliance with these requirements can be secured via an appropriately 

worded planning condition and in doing so the development will meet the 

requirements of policy CP14 of the Local Plan.  

 

4.3.15 Therefore, having had regard to Policy CP3 and CP14 of the Local Plan and the 

above mentioned paragraphs of the NPPF it is considered that the proposal 

would not be acceptable in respect to its impact on the character and form of this 

Green Belt location. 

4.4. Impact on Residential Amenity 

4.4.1 Policy CP3 of the Local Plan states that the following key requirements of high 

quality design will need to addressed in development proposals and goes onto 

include [amongst other things] the protection of the "amenity enjoyed by existing 

properties".  This is supported by the guidance as outlined in Appendix B of the 

Design SPD which sets out guidance in respect to space about dwellings and 

garden sizes. 

4.4.2 Paragraph 127(f) of the NPPF states that planning policies and decisions should 

ensure that developments [amongst other things] create places with a high 

standard of amenity for existing and future users.   

4.4.3 In general the Design SPD sets out guidance for space about dwellings, stating 

that for normal two storey to two storey relationships there should be a minimum 

distance of 21.3m between principal elevations (front to front and rear to rear) 

and 12m between principal elevations and side elevations.  Furthermore, the 

Design SPD sets out minimum rear garden areas, recommending 40-44sqm for 

1 or 2 bed dwellings, 65sqm for 3 bed dwellings and 80sqm for 4 bed dwellings. 

4.4.4 However, it should always be taken into account that these distances are in the 

nature of guidance. When applying such guidance consideration should be given 

to the angle of views, off-sets and changes in levels. 

4.4.5  There have been no objections received from neighbouring residents on the 

grounds of residential amenity.   
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4.4.6 The proposals would comply with the requirements of the Design SPD, in terms 

of their appearance, scale, height and would be enhanced with appropriate 

landscaping.  Furthermore, the proposals would not conflict with the 45/25 

standard, due to the site being located in a solitary position sited away from any 

other residential properties. 

4.4.7  Plot 1 would be the nearest to the existing bungalow and its front elevation would 

be approx. 13m from the side elevation of the existing. Plots 1 & 2 are at an 

angle to the existing bungalow. The front elevation of Plot 2 would be approx. 

20m from the rear elevation of the existing. Plot 3 would be approx. 25m from 

the rear of the existing. Plot 1 & 2 are separated by approx. 2m. Each of the 

proposed dwellings would benefit from its own area of private amenity space 

that exceeds the minimum requirement of 40-44 square metres set out within the 

Local Authority’s adopted Design SPD.  It is considered this amenity space and 

these separation distances satisfy the Design SPD. 

4.4.7  In terms of any potential overlooking/ loss of privacy between the proposed it is 

noted that the only openings on any side elevation would be either a utility door 

or a bathroom window. These bathroom windows would be obscure glazed by 

condition to maintain privacy. 

4.4.7 As such, a high standard of residential amenity would remain and the proposal 

would comply with Policy CP3 of the Cannock Chase Local Plan.   

4.5  Impact on Highway Safety  

4.5.1 Paragraph 109 of NPPF states that development should only be prevented or 

refused on highway grounds if there would be an unacceptable impact on 

highway safety, or the residual cumulative impacts on the road network would be 

severe adding at paragraph 110: - 

  Within this context, applications for development should:  

  a)  give priority first to pedestrian and cycle movements, both within the 

  scheme and with neighbouring areas; and second – so far as possible

  to facilitating access to high quality public transport, with layouts that 

  maximise the catchment area for bus or other public transport services, 

  and appropriate facilities that encourage public transport use;  

  b)  address the needs of people with disabilities and reduced mobility in 

  relation to all modes of transport;  

  c)  create places that are safe, secure and attractive – which minimise the 

  scope for conflicts between pedestrians, cyclists and vehicles, avoid 

  unnecessary street clutter, and respond to local character and design 

  standards;  

  d)  allow for the efficient delivery of goods, and access by service and  

  emergency vehicles; and  
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  e)  be designed to enable charging of plug-in and other ultra-low emission 

  vehicles in safe, accessible and convenient locations. 

4.5.2 The proposed dwellings are to be served by the existing vehicular access that 

serves the kennel site and the existing dwellinghouse.  An adjacent vehicular 

access serving the dwelling is also to be retained but used solely by the existing 

bungalow.  The kennel access benefits from good visibility on egress and the 

submitted proposals incorporate sufficient space for vehicles to turn around, 

such that they can leave the site in a forward gear.  The proposal also 

incorporates the provision of two parking spaces for each of the dwellings which 

meets the parking requirements set out in the Local Authority’s Parking 

Standards, Travel Plans & Developer Contributions SPD.   

4.5.3 Highways have no objections to the proposal subject to the imposition of 

conditions, should permission be granted. 

4.5.4  It is therefore considered that the proposal would not have a detrimental  impact 

upon highway or pedestrian safety.   

4.6 Impact on Nature Conservation Interests 

4.6.1  Policy and guidance in respect to development and nature  conservation is 

 provided by Policy CP12 of the Local Plan and paragraphs 170, 174, 177, 179 

 of the NPPF. 

 

4.6.2  Policy CP12 of the Local Plan states that the District's biodiversity and 

 geodiversity  assets will be protected, conserved and enhanced via  

 

 'the safeguarding from damaging development of ecological and 

 geological sites, priority habitats and species and areas of importance for 

 enhancing biodiversity, including appropriate buffer zones, according to 

 their international, national and local status.  Development will not be 

 permitted where significant harm from development cannot be avoided, 

 adequately mitigated or compensated for; 

 

▪   support for the protection, conservation and enhancement of existing 

 green infrastructure to facilitate robust wildlife habitats and corridors at 

 a local and regional scale  (particularly to complement Policy CP16); 

 

▪   supporting and promoting initiatives for the restoration and creation of 

 priority habitats and recovery of priority species and the provision of 

 new spaces and networks to extend existing green infrastructure; 

 

▪   supporting development proposals that assist the delivery of national, 

 regional and local Biodiversity and geodiversity Action plan  (LBAP/GAP) 

Item no. 6.73



 

 targets by the appropriate protection, incorporation and 

 management of natural features and priority species; 

 

▪   the promotion of effective stewardship and management across the 

 district to contribute to ecological and geological enhancements. 

 

4.6.3 Paragraph 170 of the NPPF states [amongst other things] that  

 

▪ 'Planning policies and decisions should contribute to and enhance the 

 natural and local environment by:  

 

▪ protecting and enhancing valued landscapes, sites of biodiversity or 

geological value and soils (in a manner commensurate with their 

 statutory status or identified quality in the development plan); [and] 

 

▪ minimising impacts on and providing net gains for biodiversity, including 

by establishing coherent ecological networks that are more  resilient to 

current and future pressures;'  

 

4.6.4 Paragraph 174 goes on to state, amongst other things: - 

 

  When determining planning applications, local planning authorities  

  should apply the following principles:  

 

a) if significant harm to biodiversity resulting from a development 

cannot be avoided (through locating on an alternative site with less 

harmful impacts), adequately mitigated, or, as a last resort, 

compensated for, then planning permission should be refused;  

 Site Specific Impacts on Ecology 
 

4.6.5   The application is also accompanied by a Preliminary Ecological Assessment 

(PEA) prepared by Penny Anderson Associates Ltd, along with a Bat and Bird 

Survey prepared by Tamworth Property Services which have assessed the site 

for evidence of any important habitats or protected species. The PEA confirms 

that there was no evidence of bats using the buildings as a place of shelter but 

that there is evidence of birds nesting in Building 1. The demolition of the 

buildings will have no impact upon places of shelter for bats. Two emergence 

surveys were also undertaken and no bats were seen to emerge from the 

roosting opportunities. The demolition of Building 1 will have an impact on 

nesting birds but the demolition of building 2 will not have an impact on nesting 

birds. The demolition of the store/ workshop will have no impact on bats or birds. 

New nesting opportunities for the Wren’s can be created on site by installing two 
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wren nest boxes in trees on the site. The report goes on to recommend a 

number of mitigation measures, including the installation of a brick built bat box 

at the gable apex of one elevation on each of the new dwellings, increasing the 

density of the boundary hedgerows, and providing at least six bird boxes on the 

retained trees on the site (as per the recommendations of the Bat and Bird 

Survey). The PEA also recommends that a habitat management plan be 

established for the meadow areas to the west of the site (east of the SBI) which 

is under the applicant’s ownership.  Such mitigation measures can be secured 

via an appropriately worded planning condition and in doing so the development 

will meet the requirements of policies CP12 and CP13 of the Local Plan.     

 

 Impacts of Cannock Chase Special Area of Conservation 

 

4.6.6 Under Policy CP13 development will not be permitted where it would be likely to 

lead directly or indirectly to an adverse effect upon the integrity of the European 

Site network and the effects cannot be mitigated.  Furthermore, in order to retain 

the integrity of the Cannock Chase Special Area of Conservation (SAC) all 

development within Cannock Chase District that leads to a net increase in 

dwellings will be required to mitigate adverse impacts.  The proposal would lead 

to a net increase in dwellings and therefore is required to mitigate its adverse 

impact on the SAC.  Such mitigation would be in the form of a contribution 

towards the cost of works on the SAC and this is provided through CIL.  Based 

on the CIL additional information form and plans submitted the CIL chargeable 

amount for this development would be £8,484.91. Although area proposed is 

less than the demolished, the applicant has indicated on their additional 

information for that the existing buildings have not been in lawful use for a 

continuous period of 6 months over the past 3 years. This means that the 

existing floor space does not qualify for the lawful use discount and this cannot 

be deducted from the chargeable amount meaning all the proposed floor space 

is chargeable. An appropriate Habitat Regulations Assessment has been 

undertaken.  

  

4.6.7  The application site is noted to lie within the 0-8km zone of influence of the  

Cannock Chase Special Area of Conservation, as well as within a short  distance 

of the Cannock Extension Canal SAC.  To this end the applicant has  

commissioned Penny Anderson Associates Ltd. to prepare a report to inform  a 

Habitat Regulations Assessment in relation to the proposed development.  

 

4.6.8  The SAC mitigation fee for this development would be £663.00 and this will be 

top sliced off the CIL amount (resulting in a figure of £7,818.91) so no S106 

would be required for the SAC. 

 

Impacts of Cannock Extension Canal Special Area of Conservation 

 

4.6.9  In respect of the Cannock Extension Canal SAC the report confirms that the  

traffic generated by the proposals fall within the 200m distance where  potential 
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effects could occur, but the amount of new traffic is insignificant  compared to 

those which are considered to require assessment in the HRA of  the Cannock 

Local Plan (LUC 2019).  The report also notes that the proposal would represent 

a significant reduction in vehicle movements compared to the existing use of the 

site as a kennels.   The report consequently concludes that air pollution effects 

would be insignificant.      

 
4.7  Drainage and Flood Risk 

 

4.7.1 The site is located in Flood Zone 1 on the Environment Agency's Flood Zone 

Maps. 

    

4.7.2 In this respect it is noted that paragraph 155 of the NPPF states 'inappropriate 

development in areas at risk of flooding should be avoided by directing 

development away from areas at highest risk (whether existing or  future)'adding 

'where development is necessary in such areas, the development should be 

made safe for its lifetime without increasing flood risk elsewhere'. 

 

4.7.3  In addition to the above it is paragraph 165 of the NPPF states 'Major 

 developments should incorporate sustainable drainage systems unless there 

 is clear evidence that this would be inappropriate. The systems used should:  

 

  a)  take account of advice from the lead local flood authority;  

  b)  have appropriate proposed minimum operational standards;  

  c)  have maintenance arrangements in place to ensure an  

   acceptable standard of operation for the lifetime of the  

   development;  

 

4.7.4  The report also confirms that there is no water quality connectivity between the 

site and the Cannock Extension Canal SAC as the site sits at a lower level  and 

its drainage flows to the west, away from the SAC.  Surface water drainage 

details are shown on the submitted plans.   The site is furthermore noted to not 

have any direct habitat connectivity within the SAC because it Is separated by 

the highway and nearby industrial units.  No non-native invasive plants were 

furthermore identified on the site as part of the Preliminary Ecological 

Assessment.  The absence of any likely significant effect on the Cannock 

Extension Canal SAC means the proposed development is in accordance with 

Policies CP12 and CP13 of the Local Plan.    

 

4.8 Waste and Recycling Facilities 

4.8.1 Policy CP16(1) (e) 'Climate Change and Sustainable Resource Use' of the 

Cannock Chase Local Plan states that development should contribute to 

national and local waste reduction and recycling targets according to the waste 

hierarchy'. One of the ways of achieving this is by ensuring development can be 

Item no. 6.76



 

adequately serviced by waste collection services and that appropriate facilities 

are incorporated for bin collection points (where required). 

4.8.2  Cannock Chase Council does not allow its refuse collection vehicles to travel on 

private roads / property in order to access waste containers. Bin storage details 

were not provided as part of this application but a condition will be added to any 

permission, if granted, to ensure their provision near the entrance of the site.  

4.8.3 As such, the proposal would contribute to national and local waste reduction and 

recycling targets in accordance with the requirements of Policy CP16(1) (e). 

5 Human Rights Act 1998 and Equalities Act 2010 

 Human Rights Act 1998 

5.1 The proposals set out in this report are considered to be compatible with the 

Human Rights Act 1998. The recommendation to approve the application 

accords with the adopted policies in the Development Plan which aims to secure 

the proper planning of the area in the public interest. 

 Equalities Act 2010 

5.2  It is acknowledged that age, disability, gender reassignment, pregnancy and 

maternity, religion or belief, sex and sexual orientation are protected 

characteristics under the Equality Act 2010. 

 By virtue of Section 149 of that Act in exercising its planning functions the 

Council must have due regard to the need to: 

Eliminate discrimination, harassment, victimisation and any other conduct 

that is prohibited; 

  Advance equality of opportunity between persons who share a relevant 

  protected characteristic and persons who do not share it; 

  Foster good relations between persons who share a relevant protected 

  characteristic and persons who do not share it 

It is therefore acknowledged that the Council needs to have due regard to the 

effect of its decision on persons with protected characteristics mentioned. 

Such consideration has been balanced along with other material planning 

considerations and applies in this proposal which is being funded through a 

disabled facility grant. It is considered that the proposal is acceptable in respect 

to the requirements of the Act.  Having had regard to the particulars of this case 

officers consider that the proposal would not conflict with the aim of the 

Equalities Act. 
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6 Conclusion 

6.1  For the reasons set out above it is accepted that the proposal would not 

comprise inappropriate development in this Green Belt location and would not 

cause significant harm to the openness of the Green Belt.  As such the proposal 

is therefore acceptable at this Green Belt location, in accordance with the 

requirements of paragraph 146 of the NPPF. 

 

6.2 In respect to all matters of acknowledged interests and policy tests it is 

considered that the proposal, subject to the attached conditions would not result 

in any significant harm to the acknowledged interests and is therefore 

considered to be in accordance with the Development Plan. 
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Application No:  CH/21/0030 

Location:  29 Ansty Drive, Heath Hayes, Cannock, WS12 3TZ 

Proposal:  Change of use of garage into small hairdressing salon 
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Location Plan 
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Site Plan 
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Elevations 
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Contact Officer: Claire Faulkner 

Telephone No: 01543 464337 

 

Planning Control Committee 

24th March 2021 

 

Application No: CH/21/0030 

Received: 18/1/2021 

Location: 29 Ansty Drive 

Parish: Heath Hayes  

Ward: Hawks Green Ward 

Description: Change of use of garage into small hairdressing salon 

Application Type: 

 

Full Planning Application 

Recommendations:  Approve subject to conditions  

 

Reason(s) for Recommendation:   

In accordance with paragraph 38 of the National Planning Policy Framework the Local 

Planning Authority has worked with the applicant in a positive and proactive manner to 

approve the proposed development, which accords with the Local Plan and the 

National Planning Policy Framework. 

 

Conditions (and Reasons for Conditions): 

1. The development to which this permission relates must be begun not later than 

the expiration of three years beginning with the date on which this permission is 

granted. 

 

Reason 

To comply with the requirements of Section 91 of the Town & Country Planning 

Act 1990. 

 

2. The development hereby permitted shall be carried out in accordance with the 

following approved plans: 
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[insert plan numbers] 

 
Reason 

For the avoidance of doubt and in the interests of proper planning. 

 
 

3. The use hereby approved shall not be occupied by more than 1 client at any one 

time.  

 

Reason 

To ensure the continued protection of  amenity for the neighbouring occupiers. 

 

4. The car parking space identified on the Block Plan  shall be made available 

during the hours of 09:30hrs to 17:00hrs Monday to Friday and 08:00hrs on 

Saturdays for the use of the business hereby approved. 

 
 Reason  

 In the interests of highway safety and to ensure compliance with The 

Staffordshire County Council Residential Design Guide, the Parking Standards, 

Travel Plans and Developer contributions for sustainable transport SPD and the 

NPPF. 

 

5. The business shall not be open to clients outside the hours of 09:30hrs to 

17:00hrs on Mondays to Friday, 08:00hrs to 14:00hrs on Saturdays and at no 

time on Sundays and public/ bank holidays. 

 
 

Reason  

To ensure that the proposed development does not prejudice the enjoyment by 

neighbouring occupiers of their properties and to ensure compliance with  the 

Local Plan Policies CP3 - Chase Shaping, Design, CP11 - Centres Hierarchy 

and the NPPF. 

 Notes to the Developer: 

None  

Consultations and Publicity 

External Consultations  

 

Heath Hayes Parish Council  

 

Objection.  

No business development should be allowed in residential areas  

 

 

Item no. 6.84



 

 

 

Internal Consultations 

 

Environmental Health  

 

I do not object to the application. However, as the location is predominantly residential, 

and the neighbouring property either adjoining or at least in very close proximity to the 

current garage, I would request that conditions are put in place to restrict the potential 

disturbance to the amenity of close neighbours. For example, restrictions should be 

placed on the hours of operation and the number of clients to no more than one being 

served at any one time. 

 

Development Plans and Policy Unit  

Thank you for consulting me on the proposed change of use of part dwelling house 

(C3) to hair dressing salon (Class E) 29 Ansty Drive, Heath Hayes, Cannock.  

 

I can advise that the site does not fall within any designated areas shown on the Local 

Plan Policies Map. The development plan comprises the Cannock Chase Local Plan 

(Part 1) and the Staffordshire County Council Waste and Minerals Local Plan. The 

views of Staffordshire County Council as the waste and minerals authority should be 

considered, as necessary. 

 

Having looked at the proposal and the provisions of the Development Plan I would 

advise that Policy CP3 of the Local Plan supports high-standards of design, and for 

development to be well-related to existing buildings and their surroundings; including 

protecting the amenity enjoyed by existing properties, supporting mixed uses whilst 

avoiding incompatible ones. 

 

Principal Economic Development Officer 

 No comment received 

 

Response to Publicity 

 

The application has been advertised by site notice and neighbour letter.  One letter of 

representation has been received:- 

 

• On the 'Block Plan’, this shows space for four vehicles, However due to the 

garage being further forward now there isn’t the fourth space between the 

properties any longer. The other spaces are currently occupied by the three 

vehicles owned by the property owners. We feel the only available space now is 

to park at the top of the driveway which will not only be looking into our living 

room, but also blocking our view of the street. The plan is dated and doesn’t 

correctly show the garage as increased. 

 

Item no. 6.85



 

• The applicant has suggested that the business will only operate on a small scale 

and won't have too many customers, however in their letter they submitted they 

have already mentioned they have looked at renting other premises in the high 

street. There‘s no way you would rent a commercial premise and only do a few 

customers a week as it simply wouldn't make financial sense. 

 

• They also currently use the driveway for additional vehicles (as well as their own 

cars ) who car share with the occupants for their main business. The driveway is 

already heavily filled and any potential customers will be parking outside our 

house, on the blind bend, or at the top of the drive in our only line of sight out of 

our property. We feel like we will be permanently looked in on and all the extra 

comings and goings will have an impact on noise against our living room wall. 

 
 

•  The single garage has an electric garage door & the lead flashing for this 

garage is attached to our property to prevent driving rain between both 

properties. The use of the garage door daily has already increased the noise to 

our property and the vibrations can be felt on that side of the house. The 

increased use of access to the garage will now add additional noise and 

disturbance when operating in the day and at weekends or evenings. 

 
 

•  Due to the location of the primary school, Ansty Drive is already a particularly 

busy road. This will increase traffic further and increase parking on the road. 

Vehicles already park outside our house and opposite our drive, this could 

potentially be increased depending on parking available at the property. 

 

•  On viewing all other planning applications in Ansty Drive, it appears no other 

property has a commercial business operating from their property, and as this is 

a residential estate we feel a potentially busy business operating against our 

living room wall is not ideal. Especially if the business operates outside of a 9-5 

Monday to Friday timescale. The business could also potentially grow & increase 

over time. 

 

Relevant Planning History 

CH/19/028 Two storey side extension and single storey rear extension. Approved 

 

1 Site and Surroundings 

1.1 The application site is comprises of a detached dwelling sited on a spacious 

corner plot within Ansty Drive.  

 

1.2 The application site is currently in the process of being extended however, the 

dwelling itself comprises of a four bedroom property with rear amenity space and 
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will be finished with hardstanding to the front which will provide parking for upto 

5 vehicles.  

 

1.3 The application site is located within a wholly residential location approx.. 

1.3miles from Heath Hayes District Centre.  

 

1.4 The application site is unallocated and undesignated within the Local Plan. The 

application site located within a Mineral SafeGuarding Area and considered low 

risk boundary by the Coal Authority.   

 

2 Proposal 

2.1 The applicant is seeking consent for the partial change of use of part of the 

dwelling to a hairsalon.  

 

2.2 The applicant would like to convert the former garage into a small hairdressing 

salon. No alterations are proposed to the garage with the garage door remaining 

insitu and a new brick wall with door access constructed behind to allow the 

clients into the salon.  

 
2.3 The applicant states that she is  a hair colour specialist, and has stated that it 

takes on average, upto 4 hours per client, with smaller jobs taking upto 3 hours 

to complete.  

 
2.4  The applicant is seeking permission to allow flexibility to work on a part-time 

basis around her teaching commitments.  The applicant states that it is difficult to 

give an estimate of how much work the teaching will be in any given year, as it 

depends on how often she is  needed due to staff sickness/holiday/courses that 

need staffing, but to give an example, in the last year she was given 21 days 

teaching. The applicant states that she would therefore keep days free for this 

and for the planning it involves. On an average week the applicant has 

confirmed that she would intend to work 2-3 days hairdressing. 

 
2.5 The applicant has confirmed that there would be one client in the premises at 

any one time. The applicant also states that due to COVID Regulations the 

business would be small scale with one client at one time and the work area 

cleaned and sanatised prior to the next client arriving. The maximum number of 

clients would be 15, working on a booking system with 3 clients per day for 5 

days, however this would be occasionally and normal hours would operate on 2-

3 days.  

 

2.6 The proposed hours would range between 9:30am until 5:00pm Monday to 

Friday and 8:00am until 2:00pm on Saturdays (1 Saturday per month). There 

would be no working on Sundays or Bank Holidays. There would be the only 

person working (the applicant).   
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2.7 The applicant has already built up her own client base up over the years working 

in the hairdressing industry via a mobile work system. The applicant is seeking 

to offer a safe salon for her clients that do not feel safe visiting busier 

hairdressing salons due currently to COVID. The applicant has also confirmed 

that a number of her clients live within the local area and as such would walk to 

the salon.  

 

2.8 The applicant states that the equipment used would be a hairdryer and general 

tools associated with hairdressing.   

 

3        Planning Policy  

 

3.1  Section 38 of the Planning and Compulsory Purchase Act 2004 requires 

planning applications to be determined in accordance with the provisions of the 

Development Plan, unless material considerations indicate otherwise.   

 

3.2  The Development Plan currently comprises the Cannock Chase Local Plan 

(2014) and the Minerals Local Plan for Staffordshire (2015 – 2030).  Relevant 

policies within the Local Plan include: - 

 

  CP1 - Strategy – the Strategic Approach 

  CP3 - Chase Shaping – Design 

 

3.3 Relevant Policies within the Minerals Local Plan: 

 

  3.2 Safeguarding Minerals 

  

 National Planning Policy Framework  

 

3.4 The NPPF (2019) sets out the Government’s position on the role of the 

 planning system in both plan-making and decision-taking. It states that the 

 purpose of the planning system is to contribute to the achievement of 

 sustainable development, in economic, social and environmental terms, and it 

 states that there should be “presumption in favour of sustainable 

 development” and sets out what this means for decision taking. 

 

3.5  The NPPF (2019) confirms the plan-led approach to the planning system and 

that decisions must be made in accordance with the Development Plan unless 

material considerations indicate otherwise.  

 

3.6 Relevant paragraphs within the NPPF include paragraphs: - 

 

  8:    Three dimensions of Sustainable Development 
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  11-14:   The Presumption in favour of Sustainable  

     Development 

  47-50:    Determining Applications 

  124, 127, 128, 130: Achieving Well-Designed Places 

  212, 213  Implementation 

 

3.7 Other relevant documents include: - 

 

Design Supplementary Planning Document, April 2016. 

 

Cannock Chase Local Development Framework Parking Standards, 

Travel Plans and Developer Contributions for Sustainable Transport. 

 

Manual for Streets. 

 

4 Determining Issues 

4.1  The determining issues for the proposed development include:-  

 

i)  Principle of development 

ii)  Design and impact on the character and form of the area  

iii)  Impact on residential amenity. 

iv)  Impact on highway safety. 

 

4.2  Principle of the Development  

 

4.2.1 Both the NPPF and Cannock Chase Local Plan 2014 Policy CP1 advocate a 

presumption in favour of sustainable development unless material 

considerations indicate otherwise.  

 

4.2.2 The benefit of planning permission is not always required to start running a 

business from home. If the intention to work from home changes the overall 

character of the house from the primary and predominant use as a dwelling 

house then planning permission would be required. As such, the applicant could 

operate a small business from home however, based on the maximum number 

of clients suggested by the applicant, planning permission would be required in 

this instance.  

 

4.2.3 In this instance the use of the building as a hair salon is considered to be a town 

or local centre use. Paragraphs 86-90 of the NPPF seek applications to take a 

sequential approach for main town centre uses which are neither in an existing 

centre nor in accordance with an up-to-date plan. Main town centre uses should 

be located in town centres, then edge of centre locations; and only if suitable 

sites are not available should out of centre sites be considered.  
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4.2.4 Local Plan Policy CP11 seeks to maintain the roles of the Districts centres 

including the town centre retail uses and emphasises the NPPF stance that town 

centre uses should take a sequential approach of town centre first followed by 

edge of centre before considering out of centre locations.  The Local Centres 

section aims to protect and provide small scale shops and services for local 

residents.  It should be noted that the NPPF (p23) states that “planning policies 

should… be flexible enough to accommodate needs not anticipated in the plan, 

allow for new and flexible working practices (such as live-work accommodation), 

and to enable a rapid response to changes in economic circumstances.” 

 

4.2.5 In this respect, the application site is located in a wholly residential location 

within Heath Hayes. The application site is located approx. 0.3 miles from Heath 

Hayes Local Centre. The conversion of this domestic garage and its use as a 

hair salon would provide a service to members of the public and therefore 

should be made available in a Town / District centre. As such, the applicant has 

provided a sequential test to demonstrate that there are no units available in the 

town / local centres that could be used. Having regard to the part-time nature of 

the applicant’s business, and the fact  she will be the sole employee, the 

following business requirements have been  identified and applied for the 

sequential assessment:   

  

- Maximum floor area requirement of 20 square metres   

- Maximum rent for part time hours no more than £300 per month (roughly a third 

of intended income 

- On site car parking or close proximity to public car park essential   

- One room with water supply  

- Suitability for part-time usage desirable   

 

4.2.6 In this instance, the sequential test was carried out in Heath Hayes. The search 

of commercial property listings has revealed that there is only one commercial 

property available for consideration within the centre of Heath Hayes, that being 

a former pharmacy premises on the Hednesford Road, Heath Hayes.  

 

4.2.7 However, despite being centrally located, and being available, the premises are 

not considered to be suitable for the applicant’s business requirements, as the 

internal floor area is in the order of some 69 square metres and therefore 

substantially exceeds the applicant’s maximum requirements (more than triple 

the requirement).  This particular site is therefore not considered to be ‘suitable’. 

In addition, the rental price being sought - £900pcm is considered to grossly 

exceed the maximum rental that the applicant could realistically afford, having 

regard to the fact that the applicants hair salon is a part-time business venture.  

Consequently, this particular site is not considered to represent a viable option 

for the applicant.     
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4.2.7 In this instance, the sequential test has demonstrated that there are no 

appropriate vacant units available for use as a hair salon.  The applicants’ 

suggestion that the unit is not appropriate due to size and layout is accepted. 

The rental cost is not however a material consideration when considering 

applications.  The parameters of the sequential test are accepted as are the 

findings that they are no suitable units available in the Heath Hayes area.  

 

4.2.8 Furthermore, the client experience requiring a relaxing and quiet environment for 

clients who potentially could be in the salon for 4 hours, could be provided by the 

applicant in an edge of centre location. As such, the application is considered to 

comply with Policy CP11 of the Local Plan and the relevant sections of the 

NPPF.  

 

4.3 Design and the Impact on the Character and Form of the Area 

 

4.3.1  In respect to issues in relation to design Policy CP3 of the Local Plan requires 

that, amongst other things, developments should be: -  

 

(i) high-standards of design, and for development to be well-related to 

existing buildings and their surroundings;  

 

(ii)  protecting the amenity enjoyed by existing properties, supporting mixed 

uses whilst avoiding incompatible ones. 

 

4.3.2 Relevant policies within the NPPF in respect to design and achieving well-

designed places include paragraphs 124, 127, 128 and 130.  Paragraph 124 

makes it clear that the creation of high quality buildings and places is 

fundamental to what the planning and development process should achieve. 

 

4.3.3 Paragraph 127 of the NPPF, in so much as it relates to impacts on the character 

of an area goes on to state: - 

 

  Planning policies and decisions should ensure that developments:  

 

a)  will function well and add to the overall quality of the area, not just 

for the short term but over the lifetime of the development;  

 

   b)  are visually attractive as a result of good architecture, layout and 

   appropriate and effective landscaping;    

 

c)  are sympathetic to local character and history, including the 

surrounding built environment and landscape setting, while not 

preventing or discouraging appropriate innovation or change (such 

as increased densities);  
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d)  establish or maintain a strong sense of place, using the 

arrangement of streets, spaces, building types and materials to 

create attractive, welcoming and distinctive places to live, work and 

visit;  

 

 4.3.4 Finally Paragraph 130 states planning permission should be refused for 

development of poor design that fails to take the opportunities available for 

improving the character and quality of an area and the way it functions, taking 

into account any local design standards or style guides in plans or 

supplementary planning documents. Conversely, where the design of a 

development accords with clear expectations in plan policies, design should not 

be used by the decision taker as a valid reason to object to development. 

 

4.3.5  In this respect the application site is positioned in a residential dwelling on a 

bend within Ansty Drive. The property is in the process of being extended and 

the frontage would be provided as hardstanding and would accommodate up to 

6 vehicles.  

 

4.3.6 The partial change of use of the dwelling (garage) to a hair salon would not 

involve any external alterations to the host dwelling, with the garage door 

remaining in situ. A wall would be constructed to the rear of the garage door 

which would accommodate a doorway into the salon. The applicant has stated 

that on days she has clients visiting the property the garage door would remain 

up.   

 

4.3.8 The applicant has stated that no staff are employed at the premises so the 

customer turnover is limited being on a one to one basis. The applicant has 

stated that generally she would work 2 - 3 days a week however she seeks 

flexibility to work more if required.  The hours proposed would range between 

09:00hrs until 17:00hrs Monday to Friday and 08:00hrs to 14:00hrs on 

Saturdays (1 Saturday per month) with no hours proposed Sundays or Bank / 

Public Holidays.  

 

4.3.9 In respect to the potential trips by customers to the site based on the above, it is 

considered that the use of the premises on the above basis, would result in  

activity over and above that which is normally associated with a residential 

dwelling of this size. This would mean that the additional parking spaces at the 

front of the dwelling would be used more intensively than would be normal for a 

domestic dwelling. The capacity however exists for this additional parking and on 

the part time operation basis of this business, during normal office hours, it 

would not result in a detrimental impact to the residential nature of the dwelling 

or the wider estate.  

  

4.3.9 Given the above, it is not considered the partial change of use of the dwelling to 

include a small scale use would change the residential character of the area and 
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therefore the proposal would comply with Policy CP3 of the Local Plan and 

paragraph 127 of the NPPF. 

 

4.4 Impact on Residential Amenity 

 

4.4.1 Policy CP3 of the Local Plan states that the following key requirements of high 

quality design will need to addressed in development proposals and goes onto 

include [amongst other things] the protection of the "amenity enjoyed by existing 

properties".  This is supported by the guidance as outlined in Appendix B of the 

Design SPD which sets out guidance in respect to space about dwellings and 

garden sizes. 

 

4.4.2 Paragraph 127(f) of the NPPF states that planning policies and decisions should 

ensure that developments [amongst other things] create places with a high 

standard of amenity for existing and future users.  Paragraph 180 of the NPPF 

states that planning decisions should ensure that new development is 

appropriate for its location taking into account the likely effects of pollution on 

health, living conditions and the natural environment as well as the potential 

sensitivity of the site or the wider area to impacts that could arise from the 

development. In doing so (amongst others) (a) mitigate and reduce to a 

minimum potential adverse impacts resulting from noise from new development 

and avoid noise giving rise to significant adverse impacts on health and the 

quality of life.  

 

4.4.3 Although the Design SPD sets out guidance in respect to space about dwellings 

it does not contain guidance in respect to space about other uses.  Of particular 

significance in this respect is the relationship between the application site and 

the residential properties to the sides.  

 

4.4.3 The nearest neighbouring properties to the application site comprise of No.31 

Ansty Drive, which is sited to the immediate east of the application site and No. 

27 Ansty Drive which sides onto the rear boundary of the application site.  

 

4.4.4 As laid out above it is noted that the applicant would generally work 2 - 3 days a 

week but would want the flexibility to work 5 days if required but with no more 

than 3 clients per day.  The hours proposed would range between 09:30hrs until 

17:00hrs Monday to Friday and 08:00hrs to 14:00hrs on Saturdays (1 per month) 

with no hours proposed Sundays or Bank / Public Holidays. During these times 

some degree of noise is considered acceptable. Notwithstanding this, the 

applicant has confirmed that the noisiest piece of equipment in the salon would 

be a hairdryer which is commonly found within residential properties. As such, 

there would no significant impact to the neighbouring occupiers from the 

proposed use. 

 
4.4.5 The comments of the neighbour are noted in terms of impact on privacy. In this 

instance, the host driveway runs along the shared boundary with the property at 
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No.31 Ansty Drive and, whilst the driveway is existing and could be used by the 

occupiers of the host dwelling, the use of this space for client parking could 

result in a detrimental impact to the privacy of the neighbouring property as a 

consequence of the proposed use. The host property benefits from parking 

within the front curtilage of the site that extends across the full width of the host 

dwelling. This allows parking for up to 6 vehicles. As such, a condition has been 

recommended for a space along the frontage to be used for client parking. This 

space would remain over 6m from the shared boundary and as such would 

mitigate any impact to the neighbours’ privacy.  

 
4.4.6 Environmental Health Officers were consulted on the application and raised no 

objections in terms of noise and smell nuisance subject to conditions.  

 

4.4.7  As such it is concluded that the proposal would protect the "amenity enjoyed by 

existing properties" and maintain a high standard of amenity for existing and 

future users and therefore would comply with Policy CP3 of the Local Plan and 

paragraphs 127(f) and 180 of the NPPF.  

 

4.5 Impact on Highway Safety  

 

4.5.1 Paragraph 109 of NPPF states that development should only be prevented or 

refused on highway grounds if there would be an unacceptable impact on 

highway safety, or  the residual cumulative impacts on the road network would 

be severe. 

 

4.5.2 In this respect the comments of the neighbour are noted. In this instance, the 

dwelling is located on a bend within Ansty Drive. The property, whilst in the 

process of being extended, would comprise of hardstanding to the frontage and 

therefore has sufficient room for the parking of upto 6 vehicles.  The dwelling 

comprises of a four bedroom property and therefore requires parking for three 

vehicles in accordance with the Parking SPD. This retains three parking spaces 

for visitors to the premises.  

 

4.5.3 The Cannock Chase Local Development Framework Parking Standards, Travel 

Plans and Developer Contributions for Sustainable Transport Supplementary 

Planning Document current parking standard does not define the parking 

requirement for hair salons. As such, it is considered that as the business 

operates on a one to one basis the provision of one vehicle parking space for 

customers would comply with the Councils Parking SPD and paragraph 109 of 

the NPPF. 

 

4.6 Drainage and Flood Risk 

 

5.6.1 The site is located in Flood Zone 1 on the Environment Agency's Flood Zone 

Maps. In this respect it is noted that the application site already exists with the 

proposal comprising of the conversion of the existing garage. As such, the 
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proposal would not create additional flood risk over and above the current 

situation.     

 

5.7 Mineral Safeguarding 

5.7.1 The site falls within a Mineral Safeguarding Area (MSAs).  Paragraph 206, of the 

National Planning Policy Framework (NPPF) and Policy 3 of the Minerals Local 

Plan for Staffordshire (2015 – 2030), both aim to protect mineral resources from 

sterilisation by other forms of development.  

5.7.2 The application site is located within a Mineral Safeguarding Area. 

Notwithstanding this, the advice from Staffordshire County Council as the 

Mineral Planning Authority does not require consultation on the application as 

the site falls within the development boundary of an urban area and is not 

classified as a major application.  

 

4.7.3 As such, the proposal would not prejudice the aims of the Minerals Local Plan. 

 
4.8. Ground Conditions and Contamination 
 
4.8.1 The site is located in a general area in which Coal Authority consider to be a 

development low risk area. As such, the Coal Authority does not require 
consultation on the application.  

 

4.9 Objections received not already addressed above 

 

4.9.1 The objector raised concerns regarding the plans submitted not showing the full 

depth of the garage. Your Officers confirm that the applicant has extended the 

garage under permitted development and has also revised the plans with the 

current layout.   

 

4.9.2 The objector has suggested that the applicant states that the business will only 

operate on a small scale and won't have too many customers, however in their 

letter (applicants application) they submitted they have already mentioned they 

have looked at renting other premises in the high street. The objector continues 

that there‘s no way you would rent a commercial premise and only do a few 

customers a week as it simply wouldn't make financial sense. Your Officers 

confirm that the objector is referring to the sequential test that was submitted by 

the application as required to justify the proposed business use being allowed 

outside a District Centre.  

 

4.9.3 The objector states that the single garage has an electric garage door & the lead 

flashing for this garage is attached to the objector’s property to prevent driving 

rain between both properties. The objector continues that the use of the garage 

door daily has already increased the noise to the objector’s property and the 

vibrations can be felt on that side of the house. The objector has raised concerns 
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that the increased use of access to the garage will add additional noise and 

disturbance when operating in the day and at weekends or evenings. Your 

Officers confirm that the applicant would raise the garage door on days she was 

expecting clients and lower it again at the end. The application does not seek to 

operate during the evenings or after 2pm on Saturdays. The lead flashing is not 

a material consideration in the determination of this application.  

 

4.9.4 The objector states that there are no other applications for commercial uses 

within Ansty Drive, and as this is a residential estate the objector feels a 

potentially busy business operating against their living room wall is not ideal, 

especially if the business operates outside of a 9-5 Monday to Friday timescale. 

The objector continues that the business could also potentially grow & increase 

over time. The applicant has confirmed that their property is a detached property 

and as such does not share a party wall with the neighbour. Your Officers 

confirm that the proposed business seeks to operate for the majority during 

normal office hours (09:30hrs – 17:00hrs Monday to Friday with 08:00hrs – 

14:00hrs on 1 Saturday per month) with one customer at any one time. 

 

5 Human Rights Act 1998 and Equalities Act 2010 

Human Rights Act 1998 

5.1 The proposals set out in this report are considered to be compatible with the 

Human Rights Act 1998. The recommendation to approve the application 

accords with the adopted policies in the Development Plan which aims to 

secure the proper planning of the area in the public interest. 

 Equalities Act 2010 

5.2 It is acknowledged that age, disability, gender reassignment, pregnancy and 

maternity, religion or belief, sex and sexual orientation are protected 

characteristics under the Equality Act 2010. 

 

By virtue of Section 149 of that Act in exercising its planning functions the 

Council must have due regard to the need to: 

 

Eliminate discrimination, harassment, victimisation and any other conduct 

that is prohibited; 

 

  Advance equality of opportunity between persons who share a relevant 

  protected characteristic and persons who do not share it; 

 

  Foster good relations between persons who share a relevant protected 

  characteristic and persons who do not share it 
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It is therefore acknowledged that the Council needs to have due regard to the 

effect of its decision on persons with protected characteristics mentioned. 

 

  Such consideration has been balanced along with other material planning 

 considerations and it is considered that the proposal is acceptable in respect to 

the requirements of the Act.  Having had regard to the particulars of this case 

officers consider that the proposal would not conflict with the aim of the 

Equalities Act. 

 

6 Conclusion 

6.1  Having had regard to the Development Plan and the NPPF it is considered that 

the proposal, subject to the attached conditions would be, on balance, 

acceptable.  

 

6.2 It is therefore recommended that the application be approved subject to the 

attached conditions. 
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Application No:  CH/21/0038 

Location:  246 Cannock Road, Heath Hayes, Cannock, WS12 3HA 

Proposal:  Retention of detached garage 
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Location and Site Plan 
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Floor Plans and Elevations 
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Contact Officer: Claire Faulkner 

Telephone No: 01543 464337 

 

Planning Control Committee 

24th March 2021 

 

Application No: CH/21/0038 

Received: 19-01-2021 

Location: 246 Cannock Road, Heath Hayes, Cannock, WS12 3HA 

Parish: Heath Hayes 

Ward: Heath Hayes East and Wimblebury Ward 

Description: Retention of detached garage 

Application Type: 

 

Full Planning Application 

Recommendations: Refuse for the following reason:- 

 

The garage, as constructed, appears as an incongruous and discordant structure in 

this prominent location. The garage is unrelated to the established linear and open 

pattern of development on this specific length of Cannock Road and as such, 

detracts from the character and appearance of the area. As such, the development 

as constructed is in conflict with Local Plan Policy CP3 and Paragraph 127 (a)(b) & 

(c) of the National Planning Policy Framework. 

 

Reason(s) for Recommendation: 

In accordance with paragraph (38) of the National Planning Policy Framework the 

Local Planning Authority has worked with the applicant in a positive and proactive 

manner to approve the proposed development.  However, in this instance the 

proposal fails to accord with the Local Plan and the National Planning Policy 

Framework. 
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Notes to the Developer: 

None required. 
 

Consultations and Publicity 

External Consultations 

Heath Hayes & Wimblebury Parish Council 

Objection 

The garage should be constructed in line with the neighbouring property. 

Staffordshire County Highway Authority 

No objection 

 Current records show that there were no personal injury collisions on Cannock Road 

within 50 metres either side of the property accesses for the previous five years. 

The application is for the erection of a detached garage in the front garden of No. 

246 Cannock Road. Cannock Road is an A classified 40mph 7m wide road which 

benefits from street lighting. it lies approximately 2 miles east of Cannock town 

centre in the Heath Hayes area. 

Is noted that the proposed garage is under the recommended internal dimensions for 

a single garage (6m x 3m as stated within Manual for Streets) the driveway does 

however have sufficient parking spaces for several vehicles therefore the Highway 

Authority have no objection to the proposal. 

Internal Consultations 

None undertaken 

Response to Publicity 

The application has been advertised by site notice and neighbour letter.  No letters of 
representation have been received. 
 

Relevant Planning History 

None relevant.  

1 Site and Surroundings 
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1.1 The application site is located adjacent Cannock Road, a main highway 

between Lichfield / Norton Canes and Cannock. There is linear residential 

development to the northern side of the highway and open fields within the 

South Staffordshire Green Belt to the south.  

 

1.2 The application site relates to a detached garage constructed to the front of 

No. 246 Cannock Road which comprises a detached two storey dwelling with 

frontage parking and a private rear garden.  

 

1.3 The frontage of the property comprises a width of 10m and has a depth of 

20m. The access into the site is well established and is located in the south 

east corner. The front boundary comprises of a low brick wall and the side 

boundaries comprise a combination of high and low fencing and landscaping.  

 

1.4 Cannock Road is a long road that can be visually separated into smaller 

sections. The application property is one of a row of residential properties of 

various designs that run from 318  to 244 Cannock Road and are set back 

from the pavement a roughly comparable distance.  Their large front  gardens 

create a sense of openness on this sizeable length of the road that is not 

undermined to any appreciable degree by the landscaping and boundary 

treatments. It is noted that the properties to the west do get nearer to the 

highway the further west you travel along Cannock Road howver this is 

gradual and there are no large detached structures within the frontages of any 

of these dwellings. The properties to the immediate east (244) form a row of 4 

modern terraces with shared parking to the frontage however they remain 

approx 12m from the rear of the highway.  

 

1.5 The properties to the east, after Cleeton Street,  are sited nearer to the 

highway than the host dwelling, set behind short frontages and closely spaced 

and as such appear in a visually different context to the dwellings to the west, 

including the application site.  

1.6 The application site is unallocated and undesignated within the Cannock 

Chase Local Plan (Part 1).  The application site is located within a Mineral 

Safeguarding Area and is also within the Coal Authority Low Risk Boundary.   

 

2 Proposal 

2.1 The application seeks consent for the retention of the detached garage within 

the front curtilage of the application site.  

 

2.2 The garage comprises of a wooden ship-lap structure with a felt roof. The 

structure has been finished in an anthracite grey colour with the exception of 

Item no. 6.103



the western elevation which, at the time of compiling the report, remained 

untreated. The structure as constructed measures 4.6m x 4.6m and is 

orientated with doors opening into the site. The garage has a maximum height 

of 2.6m to the ridge.  

 

2.3 The garage has been sited approximately 0.6m from the front boundary wall 

with a row of conifer trees planted between the wall and the rear elevation of 

the garage.  

 

2.4      The applicants agent has submitted the following statement in support of the 

application:- 

 

“I see there has been an objection from the Parish Council to the 

retention of this timber garage to the back of the footpath of 246 Cannock 

Road, but the Highways don't have an issue.    If you are so minded to 

move this application to a refusal I would please like it be 

presented before a planning committee for further consideration.  

 

“I would also like you to consider that Cannock Road, Heath 

Hayes historically has a lot of its existing properties quite close to the back 

of the footpath, not dissimilar to this application, see attached photos. As 

you are probably seen on site, my client has a large front drive and 

prior to him purchasing the house the existing garage to the rear has been 

converted, so when my client thought about having a garage, as he is 

considering having a classic car that will need to be kept under cover, 

where the timber garage is now placed seemed to be an obviously 

solution.  Both the client and I agree that it doesn't look out of place 

painted Anthracite grey and to be shielded by conifers to the front once 

they get established, we don't believe that it's out of place in the street 

scene, taken into account what I have said in the paragraph above. 

 

My client finds it difficult to understand what the difference is between his 

double garage at the back of the footpath and the double garage at the 

back of the footpath at no 72 Cannock Road, Heath Hayes.” 

 

3.0 Planning Policy  

 

3.1 Section 38 of the Planning and Compulsory Purchase Act 2004 requires 

planning applications to be determined in accordance with the provisions of 

the Development Plan, unless material considerations indicate otherwise.The 

Development Plan currently comprises the Cannock Chase Local Plan (2014) 

and the Minerals Local Plan for Staffordshire (2015-2030). 
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3.2      Relevant Policies within the Local Plan Include: 

 

• CP1 -  Strategy – the Strategic Approach 

• CP2 -  Developer contributions for Infrastructure 

• CP3 -  Chase Shaping – Design 

 

3.3 The relevant policies within the Minerals Plan are 

 

3.2   Mineral Safeguarding. 

 

3.4 National Planning Policy Framework 

 

3.5 The NPPF (2019) sets out the Government’s position on the role of the 

planning system in both plan-making and decision-taking. It states that the 

purpose of the planning system is to contribute to the achievement of 

sustainable development, in economic, social and environmental terms, and it 

states that there should be “presumption in favour of sustainable 

development” and sets out what this means for decision taking 

 

3.6 The NPPF (2019) confirms the plan-led approach to the planning system and 

that decisions must be made in accordance with the Development Plan unless 

material considerations indicate otherwise.  

 

3.7 Relevant paragraphs within the NPPF include paragraphs: - 

 

8:    Three dimensions of Sustainable Development 

11-14: The Presumption in favour of Sustainable 

Development 

 47-50:    Determining Applications 

 124, 127, 128, 130: Achieving Well-Designed Places   

 212, 213  Implementation 

 

 

3.8 Other relevant documents include: - 

 

Design Supplementary Planning Document, April 2016. 

Cannock Chase Local Development Framework Parking Standards, Travel 

Plans and Developer Contributions for Sustainable Transport. 

4 Determining Issues 

4.1  The determining issues for the proposed development include:-  
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i)  Principle of development 

ii)  Design and impact on the character and form of the area  

iii)  Impact on residential amenity. 

iv) Drainage & Flood Risk 

v) Mineral Safeguarding 

vi)  Ground Conditions 

vii) Impacts on Highway Safety 

 

4.2  Principle of the Development  

 

4.2.1 The proposal is for the retention of a detached garage within the front garden 

of an existing residential property that is located within an established 

residential area located within a built up location in Heath Hayes. The site is 

not allocated or designated within the Local Plan.  It is therefore  considered 

that the principle of the development is acceptable, subject to the 

considerations below. 

 

4.3 Design and the Impact on the Character and Form of the Area 

 

4.3.1  In respect to issues in relation to design Policy CP3 of the Local Plan requires 

that, amongst other things, developments should be: -  

 

(i)  well-related to existing buildings and their surroundings in terms 

of layout, density, access, scale appearance, landscaping and 

materials; and 

(ii) Successfully integrate with trees, hedgerows and landscape 

features of amenity value.  

 

4.3.2 Relevant policies within the NPPF in respect to design and achieving well-

designed places include paragraphs 124, 127, 128 and 130.  Paragraph 124 

makes it clear that the creation of high quality buildings and places is 

fundamental to what the planning and development process should achieve. 

 

4.3.3 Paragraph 127 of the NPPF, in so much as it relates to impacts on the 

character of an area goes on to state: - 

 

  Planning policies and decisions should ensure that developments:  

 

a)  will function well and add to the overall quality of the area, not 

just for the short term but over the lifetime of the development;  

 

   b)  are visually attractive as a result of good architecture, layout and 

   appropriate and effective landscaping;    
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c)  are sympathetic to local character and history, including the 

surrounding built environment and landscape setting, while not 

preventing or discouraging appropriate innovation or change 

(such as increased densities);  

 

d)  establish or maintain a strong sense of place, using the 

arrangement of streets, spaces, building types and materials to 

create attractive, welcoming and distinctive places to live, work 

and visit;  

 

 4.3.4 Finally Paragraph 130 states planning permission should be refused for 

development of poor design that fails to take the opportunities available for 

improving the character and quality of an area and the way it functions, taking 

into account any local design standards or style guides in plans or 

supplementary planning documents. Conversely, where the design of a 

development accords with clear expectations in plan policies, design should 

not be used by the decision taker as a valid reason to object to development. 

 

4.3.5 This part of Cannock Road is predominantly characterised by dwellings set 

back behind deep frontages with the exception of the more recent dwellings to 

the immediate east (Nos 242-244) which comprise a different design, style 

and layout as the dwellings to the west.   

 

4.3.6 The garage that has been constructed comprises a relatively substantial 

wooden building, unfinished along the western elevation and within close 

proximity to the frontage. As such, it appears highly incongruous in this 

context.  

 

4.3.7 Your Officers note the row of conifer plants to the front of the garage and 

while it might be possible to plant and establish a hedge in the 0.6m available 

between the garage and the front boundary wall, it would sit uncomfortably 

close to the garage and, whilst it may conceal the garage to some degree 

when travelling westwards, it would still be apparent from a significant length 

of the road travelling eastwards along the side boundary which has no 

planting. Furthermore, there is no room along this boundary for any 

landscaping to be planted. As such it would do little to screen the mass of the 

garage behind.  

 

 

4.3.8  Your Officers note the example referred to by the appellant at No. 72 Cannock 

Road, however, each application is determined on its own merits, and in that 

instance, the design of the garage together with the street scene in that 

location is different to the application site (approx. 500m to the east of the 

application site).  
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4.3.9 The NPPF  advocates that development should respond to its local character. 

The ‘local character’ of a site need not necessarily extend to a very large 

area. As Cannock Road is a long road lined by housing that has been 

developed incrementally over time it does not have a consistent or uniform 

character or appearance along its entire length but rather one that changes 

from one stretch to another. From No. 240 Cannock Road eastwards there 

are a number of properties that are set much nearer to the road than No 246 

and its neighbours to the west. These are separated from the application site 

and its adjacent neighbours by Cleeton Street. This layout has a significant 

effect on the character of that stretch of the road, and as such is visually 

different from the row of houses containing the application site. 

 

4.3.10 For the reasons above, the garage, as constructed, is an incongruous and 

discordant structure in this location that is unrelated to the pattern of 

development on this specific length of Cannock Road and detracts 

unacceptably from the character and appearance of the area in conflict with 

Local Plan Policy CP3 and Paragraph 127 (a)(b) & (c) of the NPPF.  

 

3.8 Impact on Residential Amenity 

 

4.4.1 Policy CP3 of the Local Plan states that the following key requirements of high 

quality design will need to addressed in development proposals and goes 

onto include [amongst other things] the protection of the "amenity enjoyed by 

existing properties".  This is supported by the guidance as outlined in 

Appendix B of the Design SPD which sets out guidance in respect to space 

about dwellings and garden sizes. 

 

4.4.2 Paragraph 127(f) of the NPPF states that planning policies and decisions 

should ensure that developments [amongst other things] create places with a 

high standard of amenity for existing and future users.   

 

4.4.3 In terms of the neighbouring properties, the garage, as constructed would not 

result in an adverse impact to the adjacent dwellings, being sited approx..16m 

from the front elevation of the nearest dwelling and screened landscaping and 

fencing.  

 

4.4.4 As such, the garage accords with the requirements of Policy CP3 of the 

Cannock Chase Local Plan and they meet the requirements of the Council's 

Design SPD. 

 

4.5 Drainage and Flood Risk 
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4.5.1 The site is located in Flood Zone 1 on the Environment Agency's Flood Zone 

Maps.  In this instance, the host dwelling already exists with the development 

constructed within the front curtilage.  As such, the proposal would not create 

additional flood risk over and above the current situation.     

 

4.6 Mineral Safeguarding 

 

4.6.1 The site falls within a Mineral Safeguarding Area (MSAs) for Coal and 

Fireclay.  Paragraph 206, of the National Planning Policy Framework (NPPF) 

and Policy 3 of the Minerals Local Plan for Staffordshire (2015 – 2030), both 

aim to protect mineral resources from sterilisation by other forms of 

development.  

 

4.6.2 The application site is located within a Mineral Safeguarding Area. 

Notwithstanding this, the advice from Staffordshire County Council as the 

Mineral Planning Authority does not require consultation on the application as 

the site falls within the development boundary of an urban area and is not 

classified as a major application.  

 

4.6.3 As such, the proposal would not prejudice the aims of the Minerals Local Plan. 

 

4.7. Ground Conditions and Contamination 

 

4.7.1 The site is located in a general area in which Coal Authority consider to be a 

development low risk area. As such, the Coal Authority does not require 

consultation on the application.  

 

4.8. Impact on Highway Safety  

 

4.8.1 Paragraph 109 of NPPF states that development should only be prevented or 

refused on highway grounds if there would be an unacceptable impact on 

highway safety, or the residual cumulative impacts on the road network would 

be severe. 

 

4.8.2 In this respect, the garage as constructed is substandard in dimension for a 

single garage as stated within Manual for Streets, however there is adequate 

room on the frontage for the parking of vehicles as associated with the host 

dwelling. The Highway Authority was consulted on the application and raised 

no objections in terms of highway safety.  

 

4.8.3 Given the above, the proposal would not result an unacceptable impact on 

highway safety in accordance with paragraph 109 of the NPPF. 
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5        Human Rights Act 1998 and Equalities Act 2010 

 

Human Rights Act 1998 

5.1 The proposals set out in this report are considered to be compatible with the 

Human Rights Act 1998. The recommendation to refuse accords with the 

policies of the adopted Local Plan and the applicant has the right of appeal 

against this decision. 

 Equalities Act 2010 

5.2 It is acknowledged that age, disability, gender reassignment, pregnancy and 

maternity, religion or belief, sex and sexual orientation are protected 

characteristics under the Equality Act 2010. 

 

By virtue of Section 149 of that Act in exercising its planning functions the 

Council must have due regard to the need to: 

 

Eliminate discrimination, harassment, victimisation and any other 

conduct that is prohibited; 

 

  Advance equality of opportunity between persons who share a relevant 

  protected characteristic and persons who do not share it; 

  Foster good relations between persons who share a relevant protected 

  characteristic and persons who do not share it 

 

It is therefore acknowledged that the Council needs to have due regard to the 

effect of its decision on persons with protected characteristics mentioned. 

 

  Such consideration has been balanced along with other material planning 

 considerations and it is considered that the proposal is acceptable in respect 

to the requirements of the Act.  Having had regard to the particulars of this 

case officers consider that the proposal would not conflict with the aim of the 

Equalities Act. 

 

6        Conclusion 

 

6.1  In respect to its impact on residential amenity, flood risk and highway safety 

the proposal is considered acceptable.  However, the garage is considered to 

have an harmful impact on the character of the area.   

 

6.2  It is therefore recommended that the application be refused for the following 

reason: 
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1) The garage, as constructed, appears as an incongruous and discordant 

structure in this prominent location. The garage is unrelated to the 

established linear and open pattern of development on this specific length 

of Cannock Road and as such, detracts from the character and 

appearance of the area. As such, the development as constructed is in 

conflict with Local Plan Policy CP3 and Paragraph 127 (a)(b) & (c) of the 

National Planning Policy Framework. 
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Application No:  CH/21/0040 

Location:  Stokes Lane, Cannock, WS12 3HJ 

Proposal:  Application under Section 73 of the 1990 Town & Country 

 Planning Act to develop the land not in accordance with 

 approved plans but in accordance with plan JMD-60-07.  

 (Larger amenity block).  Pursuant to CH/20/198. 
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Location Plan 
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Block Plan 
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Site Plan 
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Floor Plans and Elevations 
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Contact Officer: Richard Sunter 

Telephone No: 01543 464481 

 

Planning Control Committee 

24th March 2021 

 

Application No: 

 

CH/21/0040 

Received: 

 

20th January 2021 

Location: 

 

Stokes Lane, Cannock, WS12 3HJ 

Parish: 

 

Heath Hayes / Norton Canes 

Ward: 

 

Heath Hayes East and Wimblebury Ward/ Norton Canes 

Ward 

Description: 

 

Application under Section 73 of the 1990 Town & Country 

Planning Act to develop the land not in accordance with 

approved plans but in accordance with plan JMD-60-07.  

(Larger amenity block).  Pursuant to CH/20/198. 

Application Type: 

 

Full Planning Application 

Recommendations:  Approve subject to conditions 

 

.  

 

Reason(s) for Recommendation: 

In accordance with paragraph 38 of the National Planning Policy Framework the 

Local Planning Authority has worked with the applicant in a positive and proactive 

manner to approve the proposed development, which accords with the Local Plan 

and the National Planning Policy Framework. 

 

Conditions (and Reasons for Conditions): 

1. The occupation of the 4 residential pitches shown on the approved site layout 

plans and use of the day room hall be carried out only by the following 

persons and their resident  
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dependents: John and Marie Lee, Tyson and Kizzy Lee, Monty and Mary Lee 

and Drewy and Kylie Lee. 

Reason 

The granting of this planning permission is based on, at least in part, on the 

personal circumstances of the Lee family.  

 

2. There shall be no more than 4 permanent residential pitches, as shown on the 

approved Site Layout Plan. On each of those pitches there shall be no more 

than 2 caravans as defined in the Caravan Sites and Control of Development 

Act 1960 and the Caravan Sites Act 1968 stationed at any time and no more 

than 1 caravan on each of those pitches shall be a static caravan.  

Reason 

For the avoidance of doubt as to what hereby has been permitted. 

3. The proposed Amenity building shall be built in accordance with the 

submitted drawing Ref JMD 60-7 called “Details of the Amenity Block”, 

received on 15 February 2021.  

 

Reason 

In the interest of protecting the character and form of this rural location in 

accordance with Policy CP3 of the Cannock Chase Local Plan. 

 

4. No commercial activities shall take place on the land, including the storage  

  of materials.  

Reason 

In the interest of protecting the character and form of this rural location in 

accordance with Policy CP3 of the Cannock Chase Local Plan. 

 

5. No vehicle over 3.5 tonnes shall be stationed, parked or stored on the site.  

Reason 

In the interest of protecting the character and form of this rural location in 

accordance with Policy CP3 of the Cannock Chase Local Plan. 

 

6. Within 3 months of the date of this decision, or such other period as the 

Local Planning Authority may agree in writing, the landscaping and layout 

scheme as shown on Drawings JMD 60-8 and Layout Drawing JMD 60 –
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(Ashall be implemented.  For  the avoidance of doubt that scheme includes 

the following: - 

(i) fencing, gates and other means of enclosure;  

(ii) the means of foul and surface and surface water drainage of the site;  

(iii) provision for the storage of domestic waste and recyclables, and 

(iv) provision of bird boxes and wood piles in the adjoining woodland. 

 

Reason 

In the interest of protecting the character and form of this rural location in 

accordance with Policy CP3 of the Cannock Chase Local Plan. 

 

7. No construction of the amenity building or utility buildings shall commence 

until details of the ground gas protection to that amenity building, to a gas 

protection score of 6.5 (BS 8455) have been submitted to, and approved in 

writing by, the Local Planning Authority. 

 

The amenity and utility buildings shall not be occupied until a validation 

report confirming that the ground gas protection to that amenity building has 

been installed in accordance with the approved scheme. 

 

Reason 

In order to ensure the development is suitable for its intended residential 

use, in accordance with paragraphs 178 and 179 of the National Planning 

Policy Framework. 

8. Within 6 months of the date of this permission the measures relating to 

removal of existing contaminated topsoil and provision of clean cover for 

landscaped areas shall be carried out in accordance with the 

recommendations in the GIP report submitted in support of CH/20/198. 

Reason 

In order to ensure the development is suitable for its intended residential 

use, in accordance with paragraphs 178 and 179 of the National Planning 

Policy Framework. 

9. The development hereby permitted shall be carried out in accordance with 

the following approved plans: -  

 

Location Plan, Received 21 January 2021. . 

JMD 60-8  Site Layout Plan, Received  21 January 2021. 

JMD 60-9A  Block Plan 1:500, , Received  21 January 2021. 

JMD 60-7   Details of the Amenity Block, received on 15 February 2021 
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Toilet Block  

 

Reason 

For the avoidance of doubt as to what hereby has been permitted. 

 

Notes to the Developer: 

The Coal Authority notes that “The report advises that based on the nature of the 

proposal, the risk posed by possible unrecorded shallow coal mining activity should 

be mitigated through the use of an appropriate foundation design”. The Coal 

Authority therefore considers that the services of a suitably qualified structural 

engineer should be engaged in this regard.  

The applicant is advised that the occupier(s) of the land will be required to obtain a 

Caravan Site Licence for Touring and Permanent residential under the provisions of 

the Caravan Sites and Control of Development Act 1960.   

The applicant’s attention is drawn to the comments from staffordshire Police in 

respect to crime prevention  and security. 

The applicant’s attention is drawn to the comments from Staffordshire Fire and 

Rescue Service’s regarding sprinklers.  

In the interest of preventing deaths and injuries from fires within domestic dwellings 

Staffordshire Fire and Rescue Service strongly recommend the provision of a 

sprinkler system to a relevant standard.   

Early consultation with the Fire Service when designing buildings which incorporate 

sprinklers may have a significant impact on reducing fire deaths and injuries in 

domestic premises and financial implications for all stakeholders.  

Further information can be found at www.bafsa.org.uk - the website of the British 

Automatic Fire Sprinklers Association Ltd. 

The applicant’s attention is drawn to the comments made by South Staffordshire 

Water Plc in respect to new water assets. 

Consultations and Publicity 

External Consultations 

Norton Canes Parish Council 
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The Planning Committee have considered the above application and note that this is 
an extension to the existing amenity block but would raise concern if this was 
changed for use for residential purposes. It is also considered a further 
encroachment into the Green Belt.  

Heath Hayes and Wimblebury Parish Council  

No objections, Council would like a clause adding in the future this building must not 

become a residential building. 

Internal Consultations 

Policy 

No comments have been received at the time of the compilation of this report. If 

comments are received members will be updated at Planning Committee. 

Environmental Health 

The site investigation report submitted in support of CH/20/198 will suffice for the 

purposes of this application. As such, the same level of ground gas protection must 

be provided to the newly proposed amenity block structure, ie a gas protection score 

of 6.5 (BS 8455). Details of the mitigation measures must be agreed with the 

planning authority prior to commencement, and be validated prior to occupation. 

Again, the scoring assigned to each component of the mitigation measures should 

be provided and referenced against BS 8455 in order that the proposals can be 

evaluated.  

Measures relating to removal of existing contaminated topsoil and provision of clean 

cover for landscaped areas should follow recommendations in the GIP report 

submitted in support of CH/20/198. 

Environmental Health (Private sector Housing) 

The above planning application was reviewed by Environmental Health (Housing) 

and subject to the inclusion of a system of interlinked fire alarms providing coverage 

to the kitchen/dining area, quiet room and lobby area, a no objection response is 

given to the statutory consultation. 

Response to Publicity 

The application has been advertised as a departure form the Development Plan Site 

by newspaper advertisement and site notice. No letters of representation have been 

received. 

Relevant Planning History 
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CH/19/093:         Proposed Change of Use of land for the keeping/stabling of horses 

CH/20/198:    Change of use of land to use as a residential caravan site for 4 

gypsy families.  Approved 03-Sep-2020. 

CH/20/198/A:   Application to discharge conditions 6 (Scheme), 7 (Ground 

Investigation Report) Pursuant to CH/20/198. 

1.0 Site and Surroundings 

1.1  The application site is comprised of an area of land which is subject to 

planning application for a change of use of land for as a residential caravan 

site for 4 gypsy families which was approved 3rd September 2020.  The site 

has been layed out with areas of hardstanding and is enclosed by a 2m high 

close boarded wooden fence and caravan stationed it. 

1.2  The site is located off Stokes Lane near its junction with B1454 Hednesford 

Road, between Heath Hayes and Norton Canes.  It is surrounded, in part by 

semi-mature woodland which helps to screen the site although not entirely.   

1.4 The site is located within the West Midlands Green Belt, the Forest of Mercia, 

a Mineral SafeGuarding Area, Coal Authority Low Risk Boundary, Coal 

Authority High Risk Boundary, nera to Env Agency Historic Landfill Boundary, 

a Landmark Contaminated Land Boundary. 

1.5 The site is located in the parish of Heath Hayes and wimblebury but on its 

boundary with Norton Canes.  

 

2     Proposal 

 

2.1   The application seeks consent under Section 73 of the 1990 Town & Country 

Planning Act to develop the land not in accordance with approved plans 

pursuant to planning permission CH/20/198 but in accordance with plan JMD-

60-07 to allow for the construction of a larger amenity block. 

2.2 The amenity block would resemble a traditional bungalow measuring 10.296m 

by 14.877m and contain a dining/play area cum kitchen and utility, a quiet 

lounge with store room and shower room. 

2.3     The building would be under a hipped tiled roof with maximum height of 5m. 

2.4 In support of the application the applicant has submitted the following 

statement: - 

Item no. 6.123



“Within the decision there was consent for various outbuildings. One of 

these buildings was a Day / Amenity Room. As Gypsy’s generally just 

sleep in the caravans, the room inside the caravan is restricted to 

mainly sleeping, especially if children are involved.  

 

There is a need for such a building to allow general day to day 

operations such as cooking, meeting Quiet Room, children’s play areas 

and games room and socialising.  

 

Usually each plot has an amenity space for each family. These vary 

across the country and examples are attached.  

 

Appendix A Leeds City Council promotes an Amenity Block for a Gypsy 

Plot with a nett floor area of 34.4m2 for one family. The plan shows a 

pair of amenity blocks for 2 plots.  

 

Appendix B The Welsh Government standard is nett floor area of 

31.35m2. On sites provided for the gypsy community Amenity Blocks 

are normally provided as a pair.  

 

On this site there would be need for 4 units to be provided. The plan 

that was submitted only provides for only approximately 1 to 1.5 

families. 

 

In the application process it was stated that the openness of the green 

belt was important and the proliferation of Amenity Blocks would 

certainly not help. It is therefore planned, as all the families are related, 

and only those families can use this site, that they group the families in 

one Amenity Building that is shared between them all. In this respect, 

the building would minimise the construction on site and promote the 

openness. The proposed internal area is 127m2, within the design 

parameters of the local authority approved layouts shown in Appendix’s 

A and B.” 

 

3.0       Planning Policy  

3.1 Section 38 of the Planning and Compulsory Purchase Act 2004 requires 

planning applications to be determined in accordance with the provisions of 

the Development Plan, unless material considerations indicate otherwise. 

 

3.2 The Development Plan currently comprises the Cannock Chase Local Plan 

(2014) and the Minerals Local Plan for Staffordshire (2015-2030). 
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3.3      Relevant Policies within the Local Plan Include: 

 

• CP1 -  Strategy – the Strategic Approach 

• CP2 -  Developer contributions for Infrastructure 

• CP3 -  Chase Shaping – Design 

• CP13 -Cannock Chase Special Area of Conservation (SAC) 

• CP14- Landscape Character and Cannock Chase Area of Outstanding 

Natural Beauty (AONB) 

 

3.4 The relevant policies within the Minerals Plan are 

 

3.2   Mineral Safeguarding. 

 

3.5     National Planning Policy Framework 

 

3.6 The NPPF (2019) sets out the Government’s position on the role of the 

planning system in both plan-making and decision-taking. It states that the 

purpose of the planning system is to contribute to the achievement of 

sustainable development, in economic, social and environmental terms, and it 

states that there should be “presumption in favour of sustainable 

development” and sets out what this means for decision taking 

 

3.7 The NPPF (2019) confirms the plan-led approach to the planning system and 

that decisions must be made in accordance with the Development Plan unless 

material considerations indicate otherwise 

 

3.8    Relevant paragraphs within the NPPF include paragraphs: - 

 
8:  Three dimensions of Sustainable 

Development 

11-14: The Presumption in favour of 

Sustainable Development 

  47-50:      Determining Planning Applications 

  124, 127, 128, 130:   Achieving Well-Designed Places 

133, 134, 143, 144, 145, 146:  Green Belt 

163     Flood Risk 

170; 175,     Countryside and Biodiversity 

178-180    Ground Conditions and Pollution 

  212, 213    Implementation 

 

3.9 Other relevant documents include: - 
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Design Supplementary Planning Document, April 2016. 

Cannock Chase Local Development Framework Parking Standards, Travel 

Plans and Developer Contributions for Sustainable Transport. 

4 Determining Issues 

4.1 The determining issues for the proposed development include: - 

  

i)  Principle of development in the Green Belt 

ii) Design and impact on the character and form of the area  

iii)  Impact on highway safety. 

iv)  Impact on residential amenity. 

v)  Crime and the fear of crime 

vi) Drainage and flood risk 

vii) Mineral safeguarding 

viii) Waste and recycling 

ix) Ground conditions and contamination 

x)  Impact on nature conservation Interests 

xi)  The applicant’s case that very special circumstances exist  

xii)  Assessment of the applicant’s case 

xiii)    The weighing exercise to determine whether very special 

circumstances exist. 

 

4.2      Principle of the Development  

4.2.1 When planning permission is granted, development must take place in 

accordance with the permission and conditions attached to it, and with any 

associated legal agreements. However, new issues may arise after planning 

permission has been granted, which require modification of the approved 

proposals. Where these modifications are not fundamental or substantial, but 

still material in nature, a developer may seek to obtain approval for the 

changes through the provision of Section 73 of the 1990 Town and Country 

Planning Act. 

4.2.2 An application can be made under section 73 of the Town and Country 

Planning Act 1990 to vary or remove conditions associated with a planning 

permission. One of the uses of a Section 73 application is to seek a minor 

material amendment, where there is a relevant condition that can be varied 

(Paragraph: reference ID: 17a—013-20140306 of the Planning Practice 

Guidance). 

4.2.3 Section 73(2) of the 1990 Act states: — 
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On such an application the local planning authority shall consider only the 

question of the conditions subject to which planning permission should be 

granted, and— 

 

(a) if they decide that planning permission should be granted subject to 

conditions differing from those subject to which the previous permission 

was granted, or that it should be granted unconditionally, they shall 

grant planning permission accordingly, and 

 

(b)  if they decide that planning permission should be granted subject to the 

same conditions as those subject to which the previous permission was 

granted, they shall refuse the application. 

 

4.2.4 Although often referred as “variation of condition” applications, an approval of 

an application submitted under Section 73 results in the granting of a brand 

new permission which will sit side by side with the original consent.  As such it 

is pertinent to ensure that an appropriate schedule of conditions and the 

appropriate obligations are attached to any permission granted.  The starting 

point for the drafting of the new schedule of conditions is the original schedule 

but this would need amending to reflect that part of the conditions which have 

already been discharged (that is the required schemes have been submitted 

and approved and, or the works pursuant to those approved schemes have 

been implemented. 

4.2.5 In this case the material minor amendment sought relates to an increase in 

the size of the approved amenity block and consequent changes to the layout 

of the site to accommodate it.  This would be brought about by amending 

condition 8 on the approval which lists the approved plans so that the new 

permission refers to the plans which have been submitted under the current 

application.  Therefore the only substantive issues in the determination of this 

application is whether the increased size of the dayroom is acceptable and 

whether any changes in circumstances  would necessitate the redrafting of 

any of the other conditions or other obligations attached to the original 

permission.  

 

4.2.6 The principle of the use of the site and its general layout as a residential 

caravan site for 4 gypsy families was established under the previous consent.  

However, an increase in the size of the day room would have an impact on is 

acceptability in terms of Green Belt policy as due to its increased volume and 

height it potentially has a greater impact on the openness of the Green and 

the conflicts with the purposes of including land within it. 
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4.2.6 Both the NPPF and the Local Plan contain a presumption in favour of 

sustainable development, the latest version of which is contained within the 

NPPF (2019)  and states: - 

 

“For decision-taking this means: 

 

 c)    approving development proposals that accord with an up-to-date  

development plan without delay; or  

 

d)   where there are no relevant development plan policies, or the 

policies which are most important for determining the application 

are out-of-date, granting permission unless:  

 

i. the application of policies in this Framework that protect 

areas or assets of particular importance provides a clear 

reason for refusing the development proposed; or  

ii. any adverse impacts of doing so would significantly and 

demonstrably outweigh the benefits, when assessed 

against the policies in this Framework taken as a whole. 

 

4.2.7  As such the decision taker needs to determine whether the proposal is in 

accordance with the development plan. In this respect it is noted that the 

application site lies within West Midlands Green Belt, wherein there is a 

presumption against inappropriate development.  Inappropriate development 

is, by definition, harmful to the Green Belt and any such development should 

be considered a departure form the development plan.  

 

4.2.8 Whether a proposal constitutes inappropriate development is set out in 

Paragraphs 145 & 146 of the NPPF. Paragraph 145 relates to new buildings 

whereas Paragraph 146 relates to other forms of development, including the 

making of material changes of use of land.   

 

4.2.9  Paragraph 145 states: - 

 

“A local planning authority should regard the construction of new 

buildings as inappropriate in the Green Belt. Exceptions to this are:  

 

a)   buildings for agriculture and forestry;  

b)   the provision of appropriate facilities (in connection with the 

existing use of land or a change of use) for outdoor sport, 

outdoor recreation, cemeteries and burial grounds and 

allotments; as long as the facilities preserve the openness of the  
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Green Belt and do not conflict with the purposes of including 

land within it;  

c)  the extension or alteration of a building provided that it does not 

result in disproportionate additions over and above the size of 

the original building;  

d)  the replacement of a building, provided the new building is in the 

same use and not materially larger than the one it replaces;  

e) limited infilling in villages;  

f)   limited affordable housing for local community needs under 

policies set out in the development plan (including policies for 

rural exception sites); and  

g)   limited infilling or the partial or complete redevelopment of 

previously developed land, whether redundant or in continuing 

use (excluding temporary buildings), which would:  

 

‒  not have a greater impact on the openness of the Green 

Belt than the existing development; or  

‒  not cause substantial harm to the openness of the Green 

Belt, where the development would re-use previously 

developed land and contribute to meeting an identified 

affordable housing need within the area of the local 

planning authority. 

4.2.10 It is common ground between the applicant and officers that the proposal 

does not fall within any of the typologies of development identified as being 

allowed in the Green Belt as set out in paragraphs 145 and 146 of the NPPF.  

It is also common ground that the proposal would cause harm to the Green 

Belt by reason of inappropriateness and through loss of openness (albeit only 

marginally above that of the consented scheme) and therefore constitutes 

inappropriate development in the Green Belt.   

 
4.2.11 Given that the proposal constitutes inappropriate development in the Green 

Belt the proposal should be considered to be not in accordance with the 

development plan.  

4.2.12 In the Green Belt it should be noted that paragraph 143 of the NPPF makes it 

clear that inappropriate development should not be approved except in “very 

special circumstances”.  Furthermore, paragraph 144 of the NPPF states that 

“When considering any planning application, local planning authorities should 

ensure that substantial weight is given to any harm to the Green Belt” adding 

“‘Very special circumstances’ will not exist unless the potential harm to the 

Green Belt by reason of inappropriateness, and any other harm resulting from 

the proposal, is clearly outweighed by other considerations”. 
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4.2.13 Therefore in accordance with paragraph 144 it is considered that substantial 

weight should be given to the harm to the Green Belt identified above. 

 

4.2.14 This report will now go on to consider what other harms may or may not arise 

as a consequence of the proposal before going on to consider what ‘other 

considerations’ exist in support of the proposal and the weight to be attached 

to these and then finally proceeding to weigh up those considerations to 

determine whether they clearly outweigh the harm to the Green Belt and any 

other harm such that very special circumstances have been demonstrated 

that would justify approval of the application. 

4.3 Design and the Impact on the Character and Form of the Area 

 

4.3.1  In respect to issues in relation to design Policy CP3 of the Local Plan requires 

that, amongst other things, developments should be: -  

(i)  well-related to existing buildings and their surroundings in terms 

of layout, density, access, scale appearance, landscaping and 

materials; and  

(ii) successfully integrate with existing trees; hedges and landscape 

features of amenity value and employ measures to enhance 

biodiversity and green the built environment with new planting 

designed to reinforce local distinctiveness. 

 

4.3.2 Relevant policies within the NPPF in respect to design and achieving well-

designed places include paragraphs 124, 127, 128 and 130.  Paragraph 124 

makes it clear that the creation of high quality buildings and places is 

fundamental to what the planning and development process should achieve. 

4.3.3 Paragraph 127 of the NPPF, in so much as it relates to impacts on the 

character of an area goes on to state: - 

  Planning policies and decisions should ensure that developments:  

a)  will function well and add to the overall quality of the area, not 

just for the short term but over the lifetime of the development;  

 

   b)  are visually attractive as a result of good architecture, layout and 

   appropriate and effective landscaping;    

 

c)  are sympathetic to local character and history, including the 

surrounding built environment and landscape setting, while not 

preventing or discouraging appropriate innovation or change 

(such as increased densities);  
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d)  establish or maintain a strong sense of place, using the 

arrangement of streets, spaces, building types and materials to 

create attractive, welcoming and distinctive places to live, work 

and visit;  

 4.3.4 Finally Paragraph 130 states planning permission should be refused for 

development of poor design that fails to take the opportunities available for 

improving the character and quality of an area and the way it functions, taking 

into account any local design standards or style guides in plans or 

supplementary planning documents. Conversely, where the design of a 

development accords with clear expectations in plan policies, design should 

not be used by the decision taker as a valid reason to object to development. 

4.3.5 The impact of the gypsy site and its smaller amenity block was considered 

during the part retrospective application CH/20/198 where it was considered 

that the proposal had/ would result in some harm to the rural character of the 

area.  However, it was also noted that the site is generally well screened from 

certain angles apart from the higher ground to the North West such that its 

impact is localised.   

4.3.6 In the present case it is noted that the proposed amenity block would be 

significantly larger than the one that was granted consent.  However, the 

impact on the character of the area would still remain localised due to the 

woodland that screens the site from the surrounding area. As such any 

impacts on the character of the wider area arising from the increased size 

would only be marginal over and above that of the consented scheme.  

4.3.7 In design terms the proposed amenity block would resemble a detached 

bungalow under a mainly hipped roof with gable projections to the front.  It 

would therefore reflect a house type which is found in a variety of locations 

throughout the district.  The roof would be constructed from Staffordshire Blue 

clay plain tiles (which resemble blue slate) and the building would be faced 

using brown facing brickwork.  Given the stand alone nature of the building it 

is considered that these materials are acceptable. 

4.3.8 Having had regard to the above it is considered that the proposal as per the 

consented scheme, due to its erosion of the rural character of the area would 

be contrary to Policy CP3 of the Local Plan and the above mentioned 

paragraphs of the NPPF and further that moderate weight should be afforded 

to that harm. 

4.4  Impact on Residential Amenity 

4.4.1 Policy CP3 of the Local Plan states that the following key requirements of high 

quality design will need to addressed in development proposals and goes 

onto include [amongst other things] the protection of the "amenity enjoyed by 
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existing properties".  This is supported by the guidance as outlined in 

Appendix B of the Design SPD which sets out guidance in respect to space 

about dwellings and garden sizes.   

4.4.2 Paragraph 127(f) of the NPPF states that planning policies and decisions 

should ensure that developments [amongst other things] create places with a 

high standard of amenity for existing and future users.  

4.4.3 Having regard to the above it is noted that the site is located approximately 

114m to the nearest dwellings which are to the north and is screened by 

intervening woodland and the 2m high close boarded boundary fence that 

surrounds the application site.  As such the proposal would not result in any 

significant level of overlooking, overshadowing or loss of outlook to any 

existing property in the neighbouring area. 

4.4.4 In addition to the above it is noted that the proposed amenity block is a 

communal facility intended to serve an extended family.  Furthermore, it is 

noted that the occupation of the wider site is controlled by condition and that a 

similar condition could be applied to any permission granted for this proposal.  

Subject to such a condition it is considered that the proposal would not cause 

significant loss of amenity for the occupiers of the site.  In addition the larger 

amenity block would prevent overcrowding and consequent effects on 

physical and mental health that poor standards of accommodation and hence 

would result in a high standard of residential amenity of the occupiers of the 

wider site.  This point is discussed further in this report. 

4.4.5 It is therefore concluded that the proposal in respect to the high standard of 

residential amenity it would attain would not be contrary to Policy CP3 of the 

Cannock Chase Local Plan and paragraph 127(f) of the NPPF. 

4.5  Impact on Highway Safety  

4.5.1 Paragraph 109 of NPPF states that development should only be prevented or 

refused on highway grounds if there would be an unacceptable impact on 

highway safety, or  the residual cumulative impacts on the road network 

would be severe. 

4.5.2 It is clear from the proposal that the compound is more than adequate to 

accommodate the vehicle parking needs associated with 4 pitches.  

Furthermore, the Highway Authority had no objections to the original proposal 

and this amenity building would not significantly alter the level of parking 

within the site. 

4.5.3 It is therefore considered that subject to the attached conditions the proposal 

has not resulted in an unacceptable impact on highway safety and that the 

residual cumulative impacts on the road network have not been severe. 
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4.6  Crime and the Fear of Crime 

 

4.6.1  Section 17 of the Crime and Disorder Act 1998 places a duty on each local 

authority 'to exercise its various functions with due regard to the likely effect of 

the exercise of those functions on, and the need to do all that it reasonably 

can do to prevent crime and disorder in its area to include anti-social 

behaviour, substance misuse and behaviour which adversely affects the 

environment'. 

4.6.2  In addition to the above paragraph 127(f) of the NPPF states planning policies 

and decisions should ensure that development create places which [amongst 

other things] create places that are safe and where crime and disorder, and 

the fear of crime, do not undermine quality of life, social cohesion and 

resilience. 

4.6.3 Staffordshire Police Force confirmed that they had no objections to the 

original proposal approved under planning permission CH/20/198.  This 

proposal would not significantly alter the overall layout of the site in this 

respect. 

 

4.6.4 As such it is considered that the proposal would be acceptable in respect 

crime and disorder and the fear of crime and disorder. 

  

4.7  Drainage and Flood Risk 

 

4.7.1 Paragraph 155 of the NPPF states  'inappropriate development in areas at 

risk of flooding should be avoided by directing development away from areas 

at highest risk (whether existing or future)' adding 'where development is 

necessary in such areas, the development should be made safe for its lifetime 

without increasing flood risk elsewhere'. 

 

4.7.2 The site is located in Flood Zone 1 which is at the least risk of flooding.  

 

4.7.3 Much of the site would remain as semi-permeable hard standing which 

facilitates the discharge of surface water.  Foul water would be discharged to 

a septic tank which has already been installed in the adjacent woodland and 

would be accessed through a gate within the fence of the compound on the 

southern side.  Nevertheless details of this would need to be submitted for 

retrospective approval to ensure that it is fit for purpose. 

 

4.7.4 During consideration of the original planning application CH/20/198, Severn 

Trent and the Local Lead Flood Authority had no objections to the above 

although the Environmental Health Officer did request that details of the 

drainage system be submitted for approval to ensure that no harm has been 
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caused to the aquatic environment and to public health.  That condition has 

not been discharged as yet and so will need to be included in any permission 

granted in respect to this application. 

 

4.7.4 Therefore subject to a condition for the approval of the means of disposal of 

foul water it is considered that the proposal would be acceptable in respect to 

flood risk, drainage and protection of the aquatic environment 

 

4.8  Mineral Safeguarding 

 

4.8.1  The site falls within a Mineral Safeguarding Area (MSAs) for bedrock sand.  

Paragraph 206, of the National Planning Policy Framework (NPPF) and Policy 

3 of the Minerals Local Plan for Staffordshire (2015 – 2030), both aim to 

protect mineral resources from sterilisation by other forms of development.  

 

4.8.2 Policy 3.2 of the new Minerals Local Plan states that:  

  

‘Within a Mineral Safeguarding Area, non-mineral development except 

for those types of development set out in Appendix 6, should not be 

permitted until the prospective developer has produced evidence prior 

to determination of the planning application to demonstrate:  

 

a) the existence, the quantity, the quality and the value of the 

underlying or adjacent mineral resource; and 

  

b)  that proposals for non-mineral development in the vicinity of 

permitted mineral sites or mineral site allocations would not 

unduly restrict the mineral operations.  

 

4.8.3 However, it is noted that the County Planning and Minerals Authority had no 

objections to the original proposal and it is therefore concluded that the 

proposal would not result in the sterilization of mineral deposits.  The 

proposed amendment that is the subject of the current application does not 

alter this conclusion. 

 

4.9   Waste and Recycling 

 

4.9.1 Policy CP16(1) (e) 'Climate Change and Sustainable Resource Use' of the 

Cannock Chase Local Plan states that development should contribute to 

national and local waste reduction and recycling targets according to the 

waste hierarchy'. One of the ways of achieving this is by ensuring 

development can be adequately serviced by waste collection services and 
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that appropriate facilities are incorporated for bin collection points (where 

required). 

4.9.2  It is clear that there is sufficient space within the site for waste and recycling 

facilities and there is sufficient space at the entrance to accommodate a 

collection point.  As such the amended proposal is acceptable in respect to 

Policy CP16(1) (e) of the Cannock Chase Local Plan. 

 

4.10  Ground Conditions and Contamination 

 

4.10.1 The Environmental Health Officer has stated that the site has a number of 

immediate or adjacent features that create potential land contamination and/ 

or ground/ mining gas concerns, including unknown infill, Environment Agency 

historical infill sites and coal mining.  

 

4.10.2 Paragraph 170 of the NPPF states: - 

 

“Planning policies and decisions should contribute to and enhance the 

natural and local environment by [amongst other things]:  

 

e)  preventing new and existing development from contributing to, being put at 

unacceptable risk from, or being adversely affected by, unacceptable 

levels of soil, air, water or noise pollution or land instability. Development 

should, wherever possible, help to improve local environmental conditions 

such as air and water quality, taking into account relevant information such 

as river basin management plans; and  

 

f)  remediating and mitigating despoiled, degraded, derelict, contaminated 

and unstable land, where appropriate. 

 

4.10.3 In addition to the above paragraph 178 of the NPPF states: - 

“Planning policies and decisions should ensure that:  

 

 a)  a site is suitable for its proposed use taking account of ground 

conditions and any risks arising from land instability and contamination. 

This includes risks arising from natural hazards or former activities 

such as mining, and any proposals for mitigation including land 

remediation (as well as potential impacts on the natural environment 

arising from that remediation); 

 

 b)  after remediation, as a minimum, land should not be capable of being 

determined as contaminated land under Part IIA of the Environmental 

Protection Act 1990; and  
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 c)  adequate site investigation information, prepared by a competent 

person, is available to inform these assessments.”  

 

4.10.4 Finally paragraph 179 of the NPPF makes it clear that where 'a site is affected 

by contamination or land stability issues, responsibility for securing a safe 

development rests with the developer and/or landowner'. 

 

4.10.5 The original permission granted was subject to a condition requiring the 

submission of a ground condition investigation and, where required 

remediation.  A scheme has been submitted under a discharge of condition 

application CH/20/198/A.  The Environmental Health Officer (EHO) in 

considering the current application has stated that the “site investigation 

report submitted in support of CH/20/198 will suffice for the purposes of this 

application” adding “as such, the same level of ground gas protection must be 

provided to the newly proposed amenity block structure, i.e. a gas protection 

score of 6.5 (BS 8455). The EHO has added that “details of the mitigation 

measures must be agreed with the planning authority prior to commencement, 

and be validated prior to occupation and that “measures relating to removal of 

existing contaminated topsoil and provision of clean cover for landscaped 

areas should follow recommendations in the GIP report submitted in support 

of CH/20/198.  All of these measures can be adequately controlled by 

condition. 

 

4.10.6 In addition to the above it is noted that the original planning application was 

supported by a Coal Mining Risk Assessment report (9 June 2020, prepared 

by the Coal Authority’s commercial arm). Based on a review of appropriate 

sources of coal mining and geological information the report concluded that 

whilst the application site falls within the licenced boundary of Bleak House 

opencast site, it is understood to be outside the area of excavation. The report 

did, however, identify that shallow coal seams present beneath the site may 

have been worked and pose a medium risk to the proposed development. 

 

4.10.7The Coal Authority therefore responded noting that the  

 

“The report advises that based on the nature of the proposal, the risk 

posed by possible unrecorded shallow coal mining activity should be 

mitigated through the use of an appropriate foundation design. The 

Coal Authority therefore considers that the services of a suitably 

qualified structural engineer should be engaged in this regard”;  

 

and has no objection to the planning application, subject to the 

recommendations within the report in respect of foundation design being 

implemented on site.  
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4.10.8 The Coal Authority went on to state “further more detailed considerations of 

ground conditions, foundation design and gas protection measures may be 

required as part of any subsequent Building Regulations application”.  

However, the Coal Authority has clarified that it would not expect the LPA to 

impose a condition on the planning permission in respect of foundation design 

as foundations are considered under the Building Regulations and that they 

are therefore satisfied that the matter can be dealt with by means of an 

informative note.  This approach was accepted and endorsed by officers and 

officers can further advise that there is nothing within the current application 

proposal that would suggest that a different approach should be taken in the 

current application. 

 

4.10.9 It is therefore considered that subject to the attached condition to secure the 

required remediation, and an informative in respect of foundation design the 

amended proposal would be in accordance with paragraphs 170 and 178 of 

the NPPF. 

 

4.11 Impact on Natural Conservation Interests 

 

4.11.1 Policy and guidance in respect to development and nature conservation is 

provided by Policy CP12 of the Local Plan and paragraphs 170 and 174 of the 

NPPF. 

 

4.11.2 Policy CP12 of the Local Plan states that the District's biodiversity and 

 geodiversity  assets will be protected, conserved and enhanced via  

 

 'the safeguarding from damaging development of ecological and 

 geological sites, priority habitats and species and areas of importance for 

 enhancing biodiversity, including appropriate buffer zones, according to 

 their international, national and local status.  Development will not be 

 permitted where significant harm from development cannot be avoided, 

 adequately mitigated or compensated for”. 

 

4.11.3 Paragraph 170 of the NPPF states [amongst other things]: -  

“Planning policies and decisions should contribute to enhance the 

 natural and local environment by:  

 

▪ protecting and enhancing valued landscapes, sites of biodiversity or 

geological value and soils (in a manner commensurate with their 

 statutory status or identified quality in the development plan); [and] 
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▪ minimising impacts on and providing net gains for biodiversity, including 

by establishing coherent ecological networks that are more resilient to 

current and future pressures;”  

 

4.11.4 Paragraph 174 goes on to state: - 

 

  “When determining planning applications, local planning authorities  

  should apply the following principles:  

 

a) if significant harm to biodiversity resulting from a development 

cannot be avoided (through locating on an alternative site with 

less harmful impacts), adequately mitigated, or, as a last resort, 

compensated for, then planning permission should be refused;  

 

b)  development on land within or outside a Site of Special Scientific 

Interest, and which is likely to have an adverse effect on it 

(either individually or in combination with other developments), 

should not normally be permitted. The only exception is where 

the benefits of the development in the location proposed clearly 

outweigh both its likely impact on the features of the site that 

make it of special scientific interest, and any broader impacts on 

the national network of Sites of Special Scientific Interest;  

 

c)  development resulting in the loss or deterioration of 

irreplaceable habitats (such as ancient woodland and ancient or 

veteran trees) should be refused, unless there are wholly 

exceptional reasons and a suitable compensation strategy 

exists; and  

 

d)  development whose primary objective is to conserve or enhance 

biodiversity should be supported; while opportunities to 

incorporate biodiversity improvements in and around 

developments should be encouraged, especially where this can 

secure measurable net gains for biodiversity.”  

 

 Site Specific Impacts on Ecology 

 

4.11.5 The site is not designated for any nature conservation purpose and is not 

known to support any species or habitat which is either legally protected or of 

ecological/ nature conservation interest, nor has any evidence been provided 

to suggest that the proposal would impact on any protected species that may 

inhabit the wider area.  
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4.11.6  A condition was attached to the original permission to seek a scheme for the 

provision of bird boxes and biodiversity enhancements.  Such a scheme has 

been submitted under discharge of condition application CH/20/198 which has 

been approved.  A scheme for the implementation of the bird boxes and 

enhancement will therefore need to be attached to any permission granted in 

respect of the current application.  

 

 Impacts of Cannock Chase Special Area of Conservation 

 

4.11.7 Under Policy CP13 development will not be permitted where it would be likely 

to lead directly or indirectly to an adverse effect upon the integrity of the 

European Site network and the effects cannot be mitigated.  Furthermore, in 

order to retain the integrity of the Cannock Chase Special Area of 

Conservation (SAC) all development within Cannock Chase District that leads 

to a net increase in dwellings will be required to mitigate adverse impacts.  

The proposal would lead to a net increase of 4 dwellings and therefore is 

required to mitigate its adverse impact on the SAC.  Such mitigation would be 

in the form of a contribution towards the cost of works on the SAC and this is 

provided through CIL.  However, given that the combined floor area of 

buildings on the site would be less than100m2 the proposal would not be CIL 

liable.  As such the mitigation would be secured through a commuted sum via 

the alternative means of a unilateral undertaking under section 106.  

 

4.11.8 As part of the assessment of the original application the LPA undertook a 

Habitats Regulations Appropriate Assessment which was subsequently 

accepted by Natural England and which concluded that subject to a payment 

towards mitigating impacts on the SAC the proposal would be acceptable.  

The SAC mitigation payment in respect to the original application has been 

received and therefore any new consent does not require any further action in 

respect to impacts on the Cannock Chase SAC 

 

 

4.12 Education 

 

4.12.1Policy CP2 states that all housing developments will be required to contribute 

towards providing the infrastructure necessary for delivery of the Local Plan 

informed by viability assessment.  It goes on to state that contributions will be 

secured primarily via (i) rates set out in a community Infrastructure Levy (CIL) 

charging schedule and (ii) Section 106 planning obligations. 

 

4.12.2 The Education Authority has stated that although this development falls within 

the catchments of Jerome Primary School and Norton Canes High School  no 
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education contribution is requested for this application as it falls under the 

threshold for such contributions.The proposed amendment to the day room 

does not affect this situation. 

 

4.12.3 As such it is considered that the proposal is acceptable in respect to Policy 

CP2 without an education contribution. 

 

4.13  The Applicant’s Case for Very Special Circumstances 

 

4.13.1 In support of the application the applicant has provide the following statement 

to demonstrate that very special circumstances exist that would justify 

approval of the application: - 

 

“Within the decision there was consent for various outbuildings. One of 

these buildings was a Day / Amenity Room. As Gypsy’s generally just 

sleep in the caravans, the room inside the caravan is restricted to 

mainly sleeping, especially if children are involved.  

 

There is a need for such a building to allow general day to day 

operations such as cooking, meeting Quiet Room, children’s play areas 

and games room and socialising.  

 

Usually each plot has an amenity space for each family. These vary 

across the country and examples are attached.  

 

Appendix A Leeds City Council promotes an Amenity Block for a Gypsy 

Plot with a nett floor area of 34.4m2 for one family. The plan shows a 

pair of amenity blocks for 2 plots.  

 

Appendix B The Welsh Government standard is nett floor area of 

31.35m2. On sites provided for the gypsy community Amenity Blocks 

are normally provided as a pair.  

 

On this site there would be need for 4 units to be provided. The plan 

that was submitted only provides for only approximately 1 to 1.5 

families. 

 

In the application process it was stated that the openness of the green 

belt was important and the proliferation of Amenity Blocks would 

certainly not help. It is therefore planned, as all the families are related, 

and only those families can use this site, that they group the families in 

one Amenity Building that is shared between them all. In this respect, 
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the building would minimise the construction on site and promote the 

openness. The proposed internal area is 127m2, within the design 

parameters of the local authority approved layouts shown in Appendix’s 

A and B.” 

 

4.14 Appraising the Applicant’s Case 

 

4.14.1 In essence the applicant’s case that very special circumstances exist is that 

the scheme as proposed would provide a substandard degree of residential 

amenity and that approval of amenity block as shown in this amended 

proposal would rectify this. 

 

4.14.2 As stated by the applicant’s agent the site is occupied by an extended 

Romany gypsy family comprising four distinct households and that this is 

controlled via planning condition which restricts occupancy of the site to 

certain named individuals and their dependants.  

 

4.14.3 In total the consent restricts the occupancy of the site to 8 adults and 11 

children with a further child that is expected to be born this year. 

 

4.14.4 Paragraph 127(f) of the NPPF states that planning policies and decisions 

should ensure that developments [amongst other things] create places with a 

high standard of amenity for existing and future users.   As can be seen from 

Appendix 3 the approved “dayroom/ amenity block” is very modest measuring 

roughly 8m by 8m, containing a kitchen/living, bathroom and utility.  Its design 

compares unfavourably with designs that have been adopted / allowed by 

other authorities (see Appendices 1 and 2) for single households and it clearly 

falls well below what would be required to reasonably accommodate an 

extended family of 8 adults and 11 children across three generations. 

 

4.14.5 It is therefore considered that the approved scheme would fail to provide the 

high standard of amenity that is required under paragraph 127(F) of the 

NPPF. 

 

4.14.6 In contrast the approved scheme would provide the high standard of amenity 

required under paragraph 127(f) of the NPPF and in doing so would prevent 

the problems of overcrowding and associated problems of mental and 

physical health that are linked to overcrowded accommodation. 

 

4.15 Assessment as to whether the Harm to the Green Belt and Any Other Harm is 

Clearly Outweighed By Other Circumstances Such that Very Special 

Circumstances Exist to Justify Approval  
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4.15.1 Inappropriate development in the Green Belt should only be approved where 

‘very special circumstances’ have been demonstrated to exist. The term ‘very 

special circumstances’ is not defined in the NPPF, which merely states that 

they will not exist unless the harm to the Green Belt and any other harm is 

clearly outweighed by other considerations.  Ultimately, each case has to be 

judged on its own merits with weight given to all relevant considerations 

according to their relative gravity. 

4.15.2 In this respect it is noted that it was considered in the previous application, 

substantial weight was afforded to the harm to the Green Belt, including the 

harm to the openness of the Green Belt and the purposes of including land 

within it.  In addition moderate weight was afforded to the harm to the 

character of the area.  Given the relatively marginal impact of the proposed 

larger dayroom in the context of the impact of wider site taken as a whole it is 

considered that the current proposal does not significantly alter the previous 

overall conclusions.  

4.15.3 Turning now to the issue of other considerations which weigh in favour of the 

proposal.  It is noted that in the assessment of the original application the 

Council concluded that that substantial weight should be afforded to the 

personal need of this extended family for a settled site, the lack of any 

realistically available alternative sites, personal circumstances with regard to 

health and education and the effect on the human rights if the extended family 

is required to leave the site. In addition  the ‘best interests of the 11 children 

living on the site and of the expected child as a primary consideration was 

also afforded substantial weight in favour of the proposal.   Furthermore, the 

current uncertainty regarding the future provision of sites for travellers in the 

district and the neighbouring districts, that the sites falls within the general 

area of search for travellers sites as identified in the Local Plan (Part 2) and 

the strong likelihood that should future sites come forward in this area that 

they will also be in the Green Belt,  the sustainability benefits of providing a 

settled site, including adequate accessibility to a range to services and 

facilities,  were also found to individually carry moderate weight in the 

application’s favour.    

 

 

4.17.5 In addition to the above it is considered that the provision of an appropriate 

sized day room commensurate to the size of the extended family’s day to day 

needs also adds moderate weight on favour of the proposal. 

 

4.17.6 It is therefore concluded that, subject to the attached conditions and the 

completion of a unilateral undertaking, the harm to the Green Belt and to the 
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character of the area  is clearly outweighed by the above considerations such 

that very special circumstances exist that would justify approval of the 

application.  

 

5        Human Rights Act 1998 and Equalities Act 2010 

 

Human Rights Act 1998 

5.1 The proposals set out in this report are considered to be compatible with the 

Human Rights Act 1998. The recommendation to approve the application 

accords with the adopted policies in the Development Plan which aims to 

secure the proper planning of the area in the public interest. 

 Equalities Act 2010 

5.2 It is acknowledged that age, disability, gender reassignment, pregnancy and 

maternity, religion or belief, sex and sexual orientation are protected 

characteristics under the Equality Act 2010. 

 

By virtue of Section 149 of that Act in exercising its planning functions the 

Council must have due regard to the need to: 

 

Eliminate discrimination, harassment, victimisation and any other 

conduct that is prohibited; 

 

  Advance equality of opportunity between persons who share a relevant 

  protected characteristic and persons who do not share it; 

  Foster good relations between persons who share a relevant protected 

  characteristic and persons who do not share it 

 

It is therefore acknowledged that the Council needs to have due regard to the 

effect of its decision on persons with protected characteristics mentioned. 

 

  Such consideration has been balanced along with other material planning 

 considerations and it is considered that the proposal is acceptable in respect 

to the requirements of the Act.  Having had regard to the particulars of this 

case, officers consider that the proposal would not conflict with the aim of the 

Equalities Act and would be a positive step in advancing the equality of 

opportunity in respect to accommodation provision for the traveller community 

 

6        Conclusion 

Item no. 6.143



 

6.1  The application seeks consent under Section 73 of the 1990 Town & Country 

Planning Act to develop the land not in accordance with approved plans 

pursuant to planning permission CH/20/198 but in accordance with plan JMD-

60-07 to allow for the construction of a larger amenity block. 

6.2  The application site lies within West Midlands Green Belt, wherein there is a 

presumption against inappropriate development.  Inappropriate development 

is by definition harmful to the Green Belt and any such development should 

be considered a departure form the development plan. 

6.3  The proposal constitutes inappropriate development in the Green Belt.  

Paragraph 143 of the NPPF makes it clear that inappropriate development 

should not be approved except in “very special circumstances”.   

6.4  It is concluded that, subject to the attached conditions the harm to the Green 

Belt and to the character of the area is clearly outweighed by the above 

considerations such that very special circumstances exist that would justify 

approval of the application  

6.5  It is recommended that subject to the attached conditions the application be 

approved. 

6.6 As in the original permission, given the overwhelming unmet need for traveller 

accommodation it is considered that any permission granted should be on a 

permanent basis.  However, given that the personal circumstances of the 

family and the best interest of the child have added substantial weight in 

favour of the proposal it is recommended that approval should be subject to a 

condition that the site can only be used for accommodation by the named 

adults and their dependents. 
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APPENDIX 1: Leeds City Council Amenity Block Design 
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APPENDIX 2: King's Meadow site amenity block example 
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APPENDIX 3:  Day room as Approved under Planning Permission CH/20/198 
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Application No:  CH/21/0052 

Location:  5-7, Broad Street, Bridgtown, Cannock, WS11 0DA 

Proposal:  1no. 1&1/2 storey dwelling. Resubmission of CH/20/354. 
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Location and Site Plan 

Item no. 6.150



Existing Site Plan 

Item no. 6.151



Floor Plans and Elevations 

Item no. 6.152



3D Visual of Proposal 
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Contact Officer: Claire Faulkner 

Telephone No: 01543 464337 

 

Planning Control Committee 

24th  March 2021 

 

Application No: CH/21/0052 

Received: 29/1/2021 

Location: 5-7, Broad Street, Bridgtown, Cannock, WS11 0DA 

Parish: Bridgtown 

Ward: Cannock South 

Description: 1no. 1&1/2 storey dwelling. Resubmission of CH/20/354. 

Application Type: 

 

Full Planning Application 

Recommendations: Approve subject to conditions 

 

Reason(s) for Recommendation: 

In accordance with paragraph 38 of the National Planning Policy Framework the Local 
Planning Authority has worked with the applicant in a positive and proactive manner to 
approve the proposed development, which accords with the Local Plan and the 
National Planning Policy Framework. 
 
 

Conditions (and Reasons for Conditions): 

1. The development to which this permission relates must be begun not later than 

the expiration of three years beginning with the date on which this permission is 

granted. 

 

Reason 

To comply with the requirements of Section 91 of the Town & Country Planning 

Act 1990. 

 

2. No part of the development hereby approved shall be undertaken above ground 

level until details of the materials to be used for the external surfaces have been 

submitted to and approved by the Local Planning Authority.  
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Reason  

In the interests of visual amenity and to ensure compliance with Local Plan 

Policies CP3, CP15, CP16, RTC3 (where applicable) and the NPPF. 

 

3. The development hereby permitted shall not be brought into use until the access 

and parking areas have been provided in accordance with the Proposed Site 

Plan Dwg.No.20WM-12A. 

 

The spaces shall thereafter be retained for the lifetime of the development.  

 

Reason 

To comply with the objectives and policies contained within paragraph 109 of the 

NPPF. 

 

4. The development hereby permitted shall be carried out in accordance with the 

following approved plans:  

20WM-12A  Location / Block Plan 

20WM-13    Proposed Plans & Elevations 

 

Reason 

For the avoidance of doubt and in the interests of proper planning. 

 

Notes to the Developer: 

1) Severn Trent Water advise that there may be a public sewer located within the 

application site. Although our statutory sewer records do not show any public 

sewers within the area you have specified, there may be sewers that have been 

recently adopted under the Transfer Of Sewer Regulations 2011. Public sewers 

have statutory protection and may not be built close to, directly over or be 

diverted without consent and contact must be made with Severn Trent Water to 

discuss the proposals. Severn Trent will seek to assist in obtaining a solution 

which protects both the public sewer and the building. 

 

Please note that there is no guarantee that [the developer] will be able to build 

over or close to any Severn Trent sewers, and where diversion is required there 

is no guarantee that [the developer] will be able to undertake those works on a 

self-lay basis. Every approach to build near to or divert our assets has to be 

assessed on its own merit and the decision of what is or isn’t permissible is 

taken based on the risk to the asset and the wider catchment it serves. It is vital 

therefore that [the developer] contact us at the earliest opportunity to discuss the 

implications of our assets crossing your site. Failure to do so could significantly 

affect the costs and timescales of [the developer’s] project if it transpires 

diversionary works need to be carried out by Severn Trent. 
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2) I wish to draw to your attention Staffordshire Fire and Rescue Service's stance 

regarding sprinklers. 

 

In the interest of preventing deaths and injuries from fires within domestic 

dwellings Staffordshire Fire and Rescue Service strongly recommend the 

provision of a sprinkler system to a relevant standard. Early consultation with the 

Fire Service when designing buildings which incorporate sprinklers may have a 

significant impact on reducing fire deaths and injuries in domestic premises and 

financial implications for all stakeholders. 

Further information can be found at www.bafsa.org.uk - the website of the British 

Automatic Fire Sprinklers Association Ltd. 

 

3) The proposed development lies within a coal mining area which may contain 
unrecorded coal mining related hazards.  If any coal mining feature is 
encountered during development, this should be reported immediately to the 
Coal Authority on 0345 762 6848. 
 
Further information is also available on the Coal Authority website at: 
www.gov.uk/government/organisations/the-coal-authority  

 

4) There are concerns regarding the fire escape route from the first floor of the 

property, as the internal escape route descends into a high risk room. The 

proposed rooflight windows in the bedroom are an unsuitable fire escape route 

due to the height of the sill above the room floor level, which should be no 

greater than 1100mm. and as the rooflights would be located on the roof above 

the gutter line and would not be safe to use in an emergency.  

 

The applicant should provide an internal lobby area connecting the staircase 

with the front entrance door, incorporating a solid timber doorframe set to 

provide access to the groundfloor living area. 

 

Consultations and Publicity 

External Consultations 

Bridgtown Parish Council 

No response to date. 

 

Fire Safety Officer, NSDG Group Manager 

 

No response to the current application however their previous comments are noted 

below and will be added as an informative to the applicant:- 

 

Appropriate supplies of water for fire fighting and vehicle access should be provided at 

the site, as indicated in Approved Document B Volume 1 requirement BS, section 11. 

Item no. 6.156



 

I would remind you that the roads and drives upon which appliances would have to 

travel in order to proceed to within 45 metres of any point within the property, should be 

capable of withstanding the weight of a Staffordshire firefighting appliance (G.V.W. of 

17800 Kg). 

 

I wish to draw to your attention Staffordshire Fire and Rescue Service's stance 

regarding sprinklers. 

 

In the interest of preventing deaths and injuries from fires within domestic dwellings 

Staffordshire Fire and Rescue Service strongly recommend the provision of a sprinkler 

system to a relevant standard. Early consultation with the Fire Service when designing 

buildings which incorporate sprinklers may have a significant impact on reducing fire 

deaths and injuries in domestic premises and financial implications for all stakeholders. 

Further information can be found at www.bafsa.org.uk - the website of the British 

Automatic Fire Sprinklers Association Ltd. 

 

County Highway Authority 

 

 Personal Injury Collisions; Current records show that there were no Personal Injury 

Collisions on Broad Street within 50 metres either side of the property accesses for the 

previous five years. 

 

The application is a re—submission of CH/20/354 which was for the construction of 2m 

single storey semi—detached bungalows. This application is for a 1.5 storey dwelling to 

the rear of property numbers 5—7 which are currently 4no flats. Broad Street is an 

unclassified 30mph road which benefits from street lighting and is a mix of residential 

properties and businesses. it is located in the Bridgtown area of Cannock 

approximately 1.8 miles south of the town centre.  

 

Access to the new dwelling is via an existing electric gate to Whitehouse Court which is 

a mix of flats. offices and commercial businesses. Two parking spaces are to be 

provided which is more than adequate for a one-bedroom dwelling and cycle parking 

has also been provided. It is noted that the proposal will replace the current location of 

the bin store that houses 17no refuse bins presumably for the flats and offices 

opposite. The applicant is requested to provide more information with regards to the 

relocated bin store and ensure that it is in close proximity to residents. 

 

Recommendations:   

There are no objections on Highway grounds to the proposed development subject to 

the conditions. 

 

Severn Trent Water Ltd 

 

No objection and no requirement for a drainage condition to be imposed. 
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Severn Trent Water advise that there may be a public sewer located within the 

application site. Although our statutory sewer records do not show any public sewers 

within the area you have specified, there may be sewers that have been recently 

adopted under the Transfer Of Sewer Regulations 2011. Public sewers have statutory 

protection and may not be built close to, directly over or be diverted without consent 

and contact must be made with Severn Trent Water to discuss the proposals. Severn 

Trent will seek to assist in obtaining a solution which protects both the public sewer and 

the building. 

 

Please note that there is no guarantee that [the developer] will be able to build over or 

close to any Severn Trent sewers, and where diversion is required there is no 

guarantee that [the developer] will be able to undertake those works on a self-lay basis. 

Every approach to build near to or divert our assets has to be assessed on its own 

merit and the decision of what is or isn’t permissible is taken based on the risk to the 

asset and the wider catchment it serves. It is vital therefore that [the developer] contact 

us at the earliest opportunity to discuss the implications of our assets crossing your 

site. Failure to do so could significantly affect the costs and timescales of [the 

developer’s] project if it transpires diversionary works need to be carried out by Severn 

Trent. 

Internal Consultations 

Conservation Officer 

No objections.  The proposal would not affect the significance of the setting of the 

Bridgtown Conservation Area. 

 

CIL Officer 

In respect of the above development, the proposed development would be CIL liable. 

   

Environmental Health 

No objection 

 

Environmental Health (Housing) 

 

The above planning application was reviewed by Environmental Health (Housing). 

There are concerns regarding the fire escape route from the first floor of the property, 

as the internal escape route descends into a high risk room. The proposed rooflight 

windows in the bedroom are an unsuitable fire escape route due to the height of the sill 

above the room floor level, which should be no greater than 1100mm. and as the 

rooflights would be located on the roof above the gutter line and would not be safe to 

use in an emergency. 

 

Whilst there are no objections to the proposal in principle, the proposal should only be 

approved it the following condition is included: 
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The applicant should submit to the Council an internal layout plan for the proposed 

dwelling which describes an adequate fire escape route from the firstfloor, by way of 

either: 

- A lobby area connecting the staircase with the front entrance door, incorporating 

a solid timber doorframe set to provide access to the groundfloor living area. 

- Provision of a suitable window opening within a bedroom wall, fitted with a 

window and opening casement/s of sufficient dimensions to satisfy the 

requirements of the LACoRS Housing Fire Safety Guide part 14, page 16. 

. 

Strategic Housing 

No response to date 

 

Development Plans and Policy Unit 

 
Thank you for consulting me on this proposed residential development of 1no. 1.5 
storey bungalow at 5-7 Broad Street, Bridgtown. I can advise that part of the site forms 
a 0-5year SHLAA site; C423 and that the site abuts the Bridgtown North Street 
Conservation Area. The site is within the area of influence of the Cannock Chase SAC. 
The site does not fall within any other designated areas shown on the Local Plan 
Policies Map. 
 
National Planning Policy Framework (NPPF) and the presumption in favour of 
development 
 
In terms of national guidance, the NPPF advises that the purpose of the planning 
system is to contribute to the achievement of sustainable development. It identifies that 
there are three overarching objectives – economic, social and environmental which are 
interdependent and need to be pursued in mutually supportive ways so that 
opportunities can be taken to secure net gains across each of the different objectives.  
 
The NPPF advises in Chapter 11; Making effective use of land, that planning policies 
and decisions should promote an effective use of land in meeting the need for homes 
and other uses, while safeguarding and improving the environment and ensuring safe 
and healthy living conditions. 
 
The NPPF at para 118 identifies factors which planning policies and decisions should 
ensure that developments encourage. 
 
Of particular relevance to this proposal are, paragraph c)  give substantial weight to the 
value of using suitable brownfield land within settlements for homes and other identified 
needs, and support appropriate opportunities to remediate despoiled, degraded, 
derelict, contaminated or unstable land and paragraph d) promote and support the 
development of under-utilised land and buildings especially if this would help to meet 
identified needs for housing where land supply is constrained and available sites could 
be used more effectively (for example converting space above shops, and building on 
or above service yards, car parks, lock-ups and railway infrastructure) […]. 
 
Paragraph 122 of the NPPF identifies that planning policies and decisions should 
support development that makes efficient use of land. 
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Of particular relevance to this proposal are, paragraph c)  the availability and capacity 
of infrastructure and services – both existing and proposed – as well as their potential 
for further improvement and the scope to promote sustainable travel modes that limit 
future car use; paragraph d) the desirability of maintaining an area’s prevailing 
character and setting (including residential gardens), or of promoting regeneration and 
change; and paragraph e) the importance of securing well-designed, attractive and 
healthy places.  
 
The NPPF advises that the creation of high quality buildings and places is fundamental 
to what the planning and development process should achieve. Good design is a key 
aspect of sustainable development, creates better places in which to live and work and 
helps make development acceptable to communities.  
 
The NPPF at para 127 identifies factors which planning policies and decisions should 
ensure that developments achieve. 
 
Of particular relevance to this proposal are, paragraph a) will function well and add to 
the overall quality of the area, not just for the short term but over the lifetime of the 
development; paragraph b) are visually attractive as a result of good architecture, 
layout and appropriate and effective landscaping; paragraph c) are sympathetic to local 
character and history, including the surrounding built environment and landscape 
setting, while not preventing or discouraging appropriate innovation or change (such as 
increased densities;) and paragraph f) create places that are safe, inclusive and 
accessible and which promote health and well-being, with a high standard of amenity 
for existing and future users; and where crime and disorder, and the fear of crime, do 
not undermine the quality of life or community cohesion and resilience.     
 
Development Plan 
The development plan comprises the Cannock Chase Local Plan (Part 1) and the 
Staffordshire County Council Waste and Minerals Local Plan. The views of 
Staffordshire County Council as the waste and minerals authority should be 
considered, as necessary. 
 
The Cannock Chase Local Plan (Part 1) was adopted in 2014. Policy CP3 of the Local 
Plan supports high standards of design, and for development to be well-related to 
existing buildings and their surroundings, in terms of layout, density, access, scale, 
appearance, landscaping and materials based upon an understanding of the context of 
the site and appropriate professional expertise.  
 
Policy CP3 requires development proposals to consider design imaginatively in its 
context, complementing and enhancing the character and appearance of the local area 
and reinforcing local distinctiveness, and to protect the amenity enjoyed by existing 
properties including supporting mixed uses whilst avoiding incompatible ones and have 
regard to existing uses with potential to generate pollution which could have an 
unacceptably detrimental effect on proposed development. 
 
The Council’s Design SPD 2016 provides design guidance relating to new dwellings 
and that development should normally respect the established density of the 
neighbourhood with higher density development close to town/centres/public transport 
interchanges, reducing to lower density at the edges of settlements.  
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The Design SPD continues to state that higher density developments close to inner 
urban areas will rely on a formal pattern of development where buildings contain and 
enclose spaces by use of continuous building frontages. There may be a varied 
building line and a harmonised range of materials and architectural details.  
 
The development site is identified as being located within the Bridgtown Character 
Area; this character area is identified as being in a suburban area Character Area 
Density Zone (identified as having a higher average density DPH). The Character Area 
Descriptions and District Profile for Bridgtown states that much of the 19th century 
settlement of Bridgtown survives with small scale historic local centre along North 
Street surrounding by development of the Industrial-Victorian era, and area of post-war 
housing and industrial development is located on the northern edge, and the area is 
enveloped by modern larger scale commercial and industrial land uses. 
 
The Character Area Descriptions identifies key local design principles and/or design 
principles new development should consider, including: preserve and enhance locally 
distinctive character and appearance of the historic area and its setting, including views 
in and out, and reflect small scale/domestic character of built form with characteristic 
height and density; conserve the traditional tightly built street layout and characteristic 
building lines; retain and reflect traditional materials and detailing e.g. brick/tile and key 
details such as chunky chimneys which enliven roofscape, and well detailed doors and 
windows; and promote variety of mixed uses and small businesses in and around the 
local centre, with reuse of significant buildings adding value to the townscape. 
 
Further design considerations including spatial separation and garden space should 
refer to Appendix B of the Design SPD: Residential Development Guidelines including 
garden sizes, ensuring gardens provide health, social and physical benefits for 
occupiers and contribute to sustainable development (e.g. drying clothes, cycle 
storage, composting etc.). New Residential Development should provide for private 
outdoor garden space of a usable size and shape, fit for purpose, in proportion to the 
size of the dwelling and its locality, particularly where garden size is important to 
distinctive local character.  
 
With regards to the further detailed design of the scheme, regard should also be paid to 
Policy CP16 and the Parking Standards, Travel Plans and Development Contributions 
for Sustainable Transport SPD (2005) (contains parking standards).  
 
Other Comments 
The Highways Authority should also be consulted with regards to the proposed parking 
provision and access from the highway.  
 
Contributions 
As a residential development scheme the proposal may be CIL liable – advice on 
liability should be sought from the Planning Obligations Officer. 
 
Given that a net increase in dwellings is proposed the development also needs to 
mitigate its impacts upon the Cannock Chase SAC (Local Plan (Part 1) Policy CP13). 
Should the development be liable to pay CIL charges then this will satisfy the mitigation 
requirements, as per the Local Plan (Part 1) Policy CP13, the Developer Contributions 
SPD (2015) and the Council’s Guidance to Mitigate Impacts upon Cannock Chase SAC 
(2017). However, should exemption from CIL be sought then a Unilateral Undertaking 
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would be required to address impacts upon the Cannock Chase SAC in accordance 
with the Councils policy/guidance.  
 
Any site specific requirements may be addressed via a Section 106/278 if required, in 
accordance with the Developer Contributions and Housing Choices SPD (2015) and in 
consultation with the relevant infrastructure provider.  
 
Conclusion 
The re-use of a brownfield site is supported, it is considered that the proposed should 
respect the character and density of the area, and promote the creation of better places 
in which to live and work. 
 
It is of my opinion that the main policy consideration for this application is with regards 
to the design of the proposed development and impact upon the surroundings, we are 
happy to leave this to the judgement of the Case Officer. 
 

Waste and Engineering Services 

No response to date. 

Response to Publicity 

Site notice erected and adjacent occupiers notified with no letters of representation 

received.  

Relevant Planning History 

CH/02/0679  -   Flats and Business Units.       

CH/08/0383  -  Construction of 2 storey building consisting 5 ground floor B1 units.  

CH/11/0385  -   Change of use of three ground floor retail units into three 1 

bedroom flats.       

CH/12/0013  -   Retention of change of use of two ground floor offices (B1) into two 

1 bedroom.                                              

CH/16/384  -  Residential Development: Proposed erection of a three storey 

apartment block.  

CH/20/354  2no. .single storey semi-detached bungalows. Committee refused 

for the following reasons: 

1. The proposed development by virtue of the substandard separation distances 

between the rear elevation of the existing dwellings and the front elevation of the 

proposed dwellings would result in unacceptable levels of overlooking to the 

significant detriment of the privacy of the occupiers of both properties and 

therefore fail to provide a high standard of amenity contrary to Policy CP3 of the 

Cannock Chase Local Plan (Part 1) and paragraph 127 (f) of the National 

Planning Policy Framework. 

2. The proposed development by virtue of the loss of amenity space for the existing 

and future occupiers of the existing property at  Nos. 5-7 Broad Street would fail 

to provide a high standard of amenity contrary to Policy CP3 of the Cannock 
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Chase Local Plan and paragraph 127 (f) of the National Planning Policy 

Framework. 

  

1 Site and Surroundings 

1.1 The application site comprises an area of currently unused land to the rear of 5-

7 Broad Street which comprise a traditional pair of Victorian brick built semi-

detached houses with central passageway giving access to the rear.  There are 

three units within the frontage property. 

 

1.2 The boundaries are delineated by a combination of fencing, brick walling and the 

rear elevation of Whitehouse Mews which has no openings overlooking the 

application site. The ‘Bothy Studio’ is located adjacent the western boundary 

wall which has recently been converted into residential accommodation however 

there are no windows within this building that overlook the application site. 

 

1.3 The application site also includes parking for the proposed development within 

the existing car park to the east which is located within the wider Whitehouse 

Mews development.  

 

1.4 The streetscene along Broad Street is somewhat mixed with traditional Victorian 

villa style cottages and terrace housing alongside more modern residential and 

commercial buildings, including a 3 storey block of apartments at Andrew Court , 

built circa 2010 and the apartment block at Whitehouse Court which is situated 

immediately to the east of the application site. 

 

1.5 The site lies adjacent to, but not within, the North Street Conservation Area.  The 

application site is also located within a Mineral Safeguarding Area and is within a 

Coal Mining Low Risk Boundary as designated by the Coal Authority. The site is 

also located within Flood Zone 1 on the Environment Agency's flood risk maps.   

2 Proposal 

2.1 The applicant is seeking consent for the development of one 1 ½ storey 

detached dwelling.   

 

2.2 The proposed dwelling would provide one bedroom with amenity space and 

parking provision. The unit would comprise of an open plan kitchen and living 

room with a bathroom on the ground floor and one bedroom in the roofspace.  

 

2.3 The proposed dwelling would be sited adjacent the side boundary of the site, to 

the rear of the existing buildings (adjacent The Bothy). The proposed building 

would provide 1 unit and would have a footprint of 5.5m x 5.8m and would be 

constructed to a maximum height of 5.4m (3.5m to the eaves).   
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2.4 Amenity space would be provided around the proposed dwelling and would 

comprise of approximately 179m² which would be shared with the occupiers of 

the frontage properties.    

 

2.5 The access to the proposed development would be via Whitehouse Court, to the 

east of the site. Parking would be provided within the existing car park to 

Whitehouse Mews and would have two spaces allocated. The existing 21 

spaces within Whitehouse Mews would be retained as existing for use by the 

occupiers of Whitehouse Mews. 

 

3 Planning Policy  

3.1 Section 38 of the Planning and Compulsory Purchase Act 2004 requires 

planning applications to be determined in accordance with the provisions of the 

Development Plan, unless material considerations indicate otherwise. 

 

3.2 The Development Plan currently comprises the Cannock Chase Local Plan 

(2014) and the Minerals Local Plan for Staffordshire (2015-2030). 

 

3.3 Relevant Policies within the Local Plan Include: 

 

CP1 - Strategy – the Strategic Approach 

  CP3 - Chase Shaping – Design 

   CP6 – Housing Land 

  CP7 – Housing Choice 

  CP15 – Historic Environment 

 

3.4 Relevant Policies within the Minerals Plan Include: 

 

3.2 Safeguarding Minerals 

 

3.5 National Planning Policy Framework 

 

3.6 The NPPF (2019) sets out the Government’s position on the role of the planning 

system in both plan-making and decision-taking. It states that the purpose of the 

planning system is to contribute to the achievement of sustainable development, 

in economic, social and environmental terms, and it states that there should be 

“presumption in favour of sustainable development” and sets out what this 

means for decision taking. 

 

3.7 The NPPF (2019) confirms the plan-led approach to the planning system and 

that decisions must be made in accordance with the Development Plan unless 

material considerations indicate otherwise.  

 

3.8 Relevant paragraphs within the NPPF include paragraphs: - 
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8:  Three dimensions of Sustainable Development 

11-14: The Presumption in favour of Sustainable  

Development 

47-50:   Determining Applications 

 124, 127, 128, 130:  Achieving Well-Designed Places 

189-194, 196,   Heritage Assets 

 212, 213   Implementation 

 

3.9 Other relevant documents include: - 

   

Design Supplementary Planning Document, April 2016. 

 

Cannock Chase Local Development Framework Parking Standards, Travel 

Plans and Developer Contributions for Sustainable Transport. 

 

North Street Conservation Area Appraisal 

4 Determining Issues 

4.1  The determining issues for the proposed development include:- 

 

 i)  Principle of development 

 ii)  Design and impact on the character and form of the area  

 iii)  Impact on residential amenity. 

 iv)  Impact on highway safety. 

 v) Impact on nature conservation 

 vi)  Drainage and flood risk 

 vii) Mineral safeguarding 

 viii) Crime and the fear of crime 

 ix)  Waste and recycling facilities 

 x)  Ground conditions and contamination 

  

4.2  Principle of the Development  

 

4.2.1 Both the NPPF and Cannock Chase Local Plan 2014 Policy CP1 advocate a 

presumption in favour of sustainable development unless material 

considerations indicate otherwise. The site is a windfall 'brownfield' site located 

within the urban area of Bridgtown.  Although the Local Plan has a housing 

policy it is silent in respect of its approach to windfall sites on both greenfield and 

previously developed land.  As such in accordance with Policy CP1 of the Local 

Plan the proposal falls to be considered within the presumption in favour of 

sustainable development, outlined in paragraph 11 of the NPPF.  

 

4.2.2 The NPPF at paragraph 11 includes a presumption in favour of sustainable 

development. For decision taking this means: 
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c)   approving development proposals that accord with an up to date 

development plan without delay.   

 

d)  where there are no relevant development plan policies, or the policies 

which are most important for determining the application are out of date, 

granting permission unless  

 

(i) policies in the Framework that protect areas or assets of particular 

importance (e.g. Green Belt, AONB, habitats sites) provide a clear 

reason for refusing the development proposed;  or 

 

ii)  any adverse impacts of doing so would significantly and 

demonstrably outweigh the benefits, when assessed against the 

policies in the Framework taken as a whole.   

 

With regard to Habitats Sites, such as the Cannock Chase SAC and SSSI, the 

presumption does not apply where the project is likely to have a significant effect 

either alone or in combination with other plans or projects, unless an appropriate 

assessment has concluded that the proposal will not adversely affect the 

integrity of the habitats site.  

 

4.2.3  In this case it is confirmed that an appropriate assessment has been undertaken 

and it has concluded that subject to mitigation in the form of a payment towards 

SAMMS, either through CIL or a section 106 agreement the proposal will not 

adversely affect the integrity of Cannock Chase SAC.  As such it is concluded 

that the ‘presumption in favour of sustainable development’ applies to this 

proposal. 

  

4.2.4. In this case it is confirmed that the proposal does not engage any of the policies 

in the NPPF that protect areas or assets of particular importance (e.g. Green 

Belt, AONB, habitats sites) with the exception that it potentially affects the setting 

of the Bridgtown Conservation Area, which is a designated heritage asset. This 

issue is assesses in the next section of this report which concludes that the 

proposal would not affect the setting of the conservation area.  This being the 

case the application should be determined on the basis as to whether any 

adverse impacts of granting approval would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in the Framework 

taken as a whole. 

 

4.2.5 The site is within a mixed use location in the centre of Bridgtown and therefore is 

close to the schools and served by bus routes giving access by public transport.  

As such the site has good access by public transport, walking and cycling to a 

range of goods and services to serve the day to day needs of the occupiers of 

the proposed development. The site is not located within either Flood Zone 2 or 
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3 and it is not designated as a statutory or non- statutory site for nature 

conservation.  

 

4.2.6 However, although a proposal may be considered to be acceptable in principle it 

is still required to meet the provisions within the development plan in respect to 

matters of detail. The next part of this report will go to consider the proposal in 

this respect. 

 

4.3 Design and the Impact on the Character and Form of the Area including the 

adjacent Conservation Area  

 

4.3.1 The application site lies adjacent to Bridgtown North Street Conservation Area. 

In this respect, it is noted that The Planning (Listed Buildings and Conservation 

Areas) Act 1990 sets out the local planning authority’s duties:- 

section 72(i) of the Planning (Listed Buildings and Conservation Areas) Act 1990 

places a general duty on a local planning authority in the exercise, with respect 

to any buildings or other land in a conservation area, to pay special attention to 

the desirability of preserving or enhancing the character or appearance of that 

area.  

 

4.3.2 When considering the impact of a proposal on the significance of a designated 

asset great weight should be given to the assets conservation. Significance can 

be harmed or lost through alteration or destruction of a heritage asset or 

development within its setting. 

 

4.3.3 Relevant policies within the NPPF in respect to design and achieving well-

designed places include paragraphs 189 - 196.  Paragraph 192 makes it clear 

that the creation of high quality buildings and places is fundamental to what the 

planning and development process should achieve. 

 

4.3.4 The Local Plan contains Policy CP15 does not preclude development in, or 

adjacent to, conservation areas. However, it does seek development proposals 

to be sensitive to and inspired by their context and add value to the existing 

historic environment, landscape and townscape character by virtue of their use, 

layout, scale, appearance and landscaping and materials to ensure that the 

historic environment acts as a stimulus to high quality design based upon 

guidance set out within the Design SPD. Opportunities for new development 

within conservation areas and within the setting of heritage assets to enhance or 

better reveal their significance will be considered.  Whilst the application site is 

not located within the Conservation Area it is sited adjacent to it and therefore 

would be seen in the same context. 

 

4.3.5 In respect to issues in relation to design Policy CP3 of the Local Plan requires 

that, amongst other things, developments should be: -  
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(i) well-related to existing buildings and their surroundings in terms of layout, 

density, access, scale appearance, landscaping and materials;  

 

4.3.6 Relevant policies within the NPPF in respect to design and achieving well-

designed places include paragraphs 124, 127, 128 and 130.  Paragraph 124 

makes it clear that the creation of high quality buildings and places is 

fundamental to what the planning and development process should achieve.

  

4.3.7 Paragraph 127 of the NPPF,  in so much as it relates to impacts on the character 

of an area goes on to state: - 

 

  Planning policies and decisions should ensure that developments:  

 

a) will function well and add to the overall quality of the area, not just 

for the short term but over the lifetime of the development;  

 

   b)  are visually attractive as a result of good architecture, layout and 

   appropriate and effective landscaping;    

 

c) are sympathetic to local character and history, including the  

  surrounding built environment and landscape setting, while not 

  preventing or discouraging appropriate innovation or change  

  (such as increased densities);  

 

d) establish or maintain a strong sense of place, using the 

arrangement of streets, spaces, building types and materials to 

create attractive, welcoming and distinctive places to live, work and 

visit;  

 

4.3.8 Finally Paragraph 130 states planning permission should be refused for 

development of poor design that fails to take the opportunities available for 

improving the character and quality of an area and the way it functions, taking 

into account any local design standards or style guides in plans or 

supplementary planning documents. Conversely, where the design of a 

development accords with clear expectations in plan policies, design should not 

be used by the decision taker as a valid reason to object to development. 

 

4.3.9 The application site is sited behind a row of terraced buildings which form North 

Street and Broad Street. The North Street Conservation Area Appraisal identifies 

the adjacent part of the Conservation Area as being compact and small in scale, 

built in a linear pattern, and formed of two storey buildings almost continuously 

lining the frontages on North Street. The buildings are not uniform in height or 

alignment however, with variations between adjoining blocks and buildings. 

Generally roof slopes face the streets, with angled corners and hipped roofs 

around junctions. All of the plots include a moderate amount of land/garden at 
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the rear and many have small attached and detached one and two storey brick-

built outbuildings attached to or close to the rear of the main frontages.  

 

4.3.10 The buildings follow the curve of North Street and are of two storey height in red 

brick (some painted brown or cream in (recent years) under plain red and blue 

clay tiles or blue slate. Many retain their rear outbuildings accessed through 

passageways from North Street below the first floor accommodation. Current 

uses comprise shops, residential and small businesses. 

 

4.3.11 The small amount of modern development is confined to some backland 

commercial development at the rear of nos.29-35 North Street where several 

adjoining rear plots have been combined. 

 

4.3.12 In this instance, the proposed development would be to the rear of properties 

within North Street and Broad Street which comprise of two storey terraced / 

semi detached properties. The proposed development would be 1 ½  storey and 

views of the proposal would be visible from Broad Street across a parking area 

although these views would be limited due to the distance and the intervening 

boundary walls and outbuildings. As such, the proposal would be read against a 

backdrop of two storey development and the roofscape of the intervening single 

storey and 1 ½ storey outbuildings and would reflect the general pattern  and 

grain of area, in that it would represent a 1 ½  storey structure to the rear of a 

two storey building fronting the main road. 

 

4.3.13 Having had regard to the above it is considered that the proposal would 

preserve the significance of setting of the Bridgtown Conservation Area and be 

in keeping with the general character of the area in accordance with Local Plan 

Policies CP3 and CP15 and the relevant paragraphs within the NPPF.   

 

 

4.4. Impact on Residential Amenity 

 

4.4.1 It is noted that the application site is located within a mixed use are where 

development generally comprises of ground floor commercial premises with 

residential flats above in North Street and residential units within Whitehouse 

Mews. 

 

4.4.2 Policy CP3 of the Local Plan states that the following key requirements of high 

quality design will need to addressed in development proposals and goes onto 

include [amongst other things] the protection of the "amenity enjoyed by existing 

properties".  This is supported by the guidance as outlined in Appendix B of the 

Design SPD which sets out guidance in respect to space about dwellings and 

garden sizes. Although the Design SPD sets out guidance in respect to space 

about dwellings it does not contain guidance in respect to space about other 

uses.  Of particular significance in this respect is the relationship between the 
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application site and the commercial uses to the sides and to dwellings within 5-7 

Broad Street. 

 

4.4.3 In general the Design SPD sets out guidance for space about dwellings, stating 

that for normal two storey to two storey relationships there should be a minimum 

distance of 21.3m between principal elevations (front to front and rear to rear) 

and 12m between principal elevations and side elevations.  This is set in order to 

protect occupiers form overlooking and to enable a reasonable outlook.   

Furthermore, the Design SPD sets out minimum rear garden areas, 

recommending 40-44sqm for 1 or 2 bed dwellings, 65sqm for 3 bed dwellings 

and 80sqm for 4 bed dwellings and 30sqm per flat for flats with communal 

space. 

 

4.4.4 However, it should  always be taken into account that these distances are in the 

nature of guidance. When applying such guidance consideration should be given 

to the angle of views, off-sets and changes in levels. 

 

4.4.5 Paragraph 127(f) of the NPPF states that planning policies and decisions should 

ensure that developments [amongst other things] create places with a high 

standard of amenity for existing and future users.  Paragraph 180 of the NPPF 

states that planning decisions should ensure that new development is 

appropriate for its location taking into account the likely effects of pollution on 

health, living conditions and the natural environment as well as the potential 

sensitivity of the site or the wider area to impacts that could arise from the 

development. In doing so (amongst others) (a) mitigate and reduce to a 

minimum potential adverse impacts resulting from noise from new development 

and avoid noise giving rise to significant adverse impacts on health and the 

quality of life.  

 

4.4.6 With regard to the adjacent residential units, the layout plan demonstrates the 

proposed dwelling would be constructed to the rear of Nos.5-7 Broad Street at a 

distance of approx..9m adjacent the side boundary. The existing dwellings 

located to the front of the application site (Nos. 5-7) have recently (that is post 

2016) been separated from the application site by close board fencing however 

the applicant has confirmed that this fencing would be removed to allow the 

occupiers of these flats to share the amenity space. The Design SPD seeks a 

separation distance of 21.3m between principle elevations however the principle 

elevation of the proposed unit would face to the rear of the site over part of the 

proposed amenity space and not be orientated towards the frontage properties. 

As a consequence, there would be no significant overlooking to the existing or 

future occupiers of the site and the proposed outlook from both, over amenity 

space, would be acceptable.    

 

4.4.7 The orientation of the proposed dwellings faces north-east as per the existing 

buildings located to the front and eastern side of the site. The proposed 

dwellings being of a 1 ½  design would not give rise to additional overlooking of 
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the adjoining sites within North Street which back onto the site and are of mixed 

use and separated from the application site by substantial boundary walls. Velux 

windows are proposed in the roof slope of the proposed unit which would not 

give direct views into adjoining properties. 

 

4.4.8 To the west of the application site lies ‘The Bothy Studio’ which is a 1 ½  storey 

outbuilding that has recently been convert to a residential unit. There are no 

windows in The Bothy that directly face onto the application site which is 

separated by a 2m high wall. As such, the proposal would not result in a 

significant detrimental impact to the occupiers of this dwelling.  

 

4.4.9 The proposed dwelling would be located 5m (at nearest point) from the buildings 

fronting North Street. The nearest building (36-38 North Street) to the proposed 

development is orientated with the rear elevation facing along the land to the 

rear of the application site and not over the application site itself.  These 

adjacent buildings comprise of commercial units primarily to the ground floor with 

residential units / storage areas above. The proposal comprising of a 1 ½  storey 

form of development would not impede on the daylight / outlook or privacy for 

these first floor units or the adjacent commercial units which, for the majority 

have small courtyards to the rear with outbuildings and are bound by substantial 

brick walls. 

 

4.4.10 Environmental Health Officers were consulted on the application and raised no 

objections to the proposal in terms of noise nuisance from existing commercial 

units.  

 

4.4.11 The comments from the Environmental Health (Housing) Team in respect to fire 

safety are noted however, they do not object to the proposal subject to a 

condition being included that requires an adequate fire escape route from the 

firstfloor, by way of either: 

 

-  A lobby area connecting the staircase with the front entrance door, 

incorporating a solid timber doorframe set to provide access to the 

groundfloor living area, or, 

- Provision of a suitable window opening within a bedroom wall, 

fitted with a window and opening casement/s ofsufficient 

dimensions to satisfy the requirements of the LACoRS Housing 

Fire Safety Guide. 

 

4.4.12 Your Officers have not recommended such a condition because Fire Safety is 

covered by the Building Regulations. The applicant has confirmed that the 

development would be compliant with LACoRS Housing Fire Safety Guide via 

Building Regulations subject to the approval of this application. However, that 

wouod be  amater for the local Building Control Authprity to assess. 
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4.4.13 With regard to the proposed dwelling, the amenity space would provide approx.. 

179m² of communal garden space. The Design SPD requires an area of 30m² 

per 1 bedroom unit required for the proposed dwelling as well as for the existing 

units within 5 -7 Broad Street (3 in total). The proposed amount of amenity space 

would be well in excess of the 120m² requirement.  

 

4.4.14 Two parking spaces would also be provided within the existing communal 

parking area to the rear of Whitehouse Mews.  

 

4.4.15 Overall, on balance it is considered that the proposed development would 

comply with the Council’s Design SPD in terms of protecting the amenity of 

existing occupiers as well as any future occupiers of the site. As such, the 

proposal accords with Policy CP3 of the Cannock Chase Local Plan and 

paragraphs 127 of the NPPF. 

 

4.5  Impact on Highway Safety  

 

4.5.1 Paragraph 109 of NPPF states that development should only be prevented or 

refused on highway grounds if there would be an unacceptable impact on 

highway safety, or the residual cumulative impacts on the road network would be 

severe. 

 

4.5.2 In this respect, the proposed dwelling comprises of a 1 bedroom dwelling and 

therefore requires adequate parking for one vehicle. The submitted plan 

indicates two parking spaces would be provided for within the existing parking 

area to the east that serves Whitehouse Mews. Access into the Mews from 

Broad Street would remain unaltered and the proposed development would be 

accessed via a footpath from the car park.  As such, the proposal complies with 

the requirements of the Parking SPD.  

 

4.5.3 Staffordshire County Highways Department was consulted on the proposal and 

raised no objections to the proposal in terms of highway safety, subject to 

conditions.  

 

4.5.4 Given the above, the proposal would not result an unacceptable impact on 

highway safety in accordance with paragraph 109 of the NPPF. 

 

4.6 Impact on Nature Conservation Interests 

 

4.6.1  The application site is not subject to any formal or informal nature conservation 

designation and is not known to support any species that is given special 

protection or which is of particular conservation interest. As such the site has no 

significant ecological value and therefore the proposal would not result in any 

direct harm to nature conservation interests. 
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4.6.2 Under Policy CP13 development will not be permitted where it would be likely to 

lead directly or indirectly to an adverse effect upon the integrity of the European 

Site network and the effects cannot be mitigated.  Furthermore, in  order to 

retain the integrity of the Cannock Chase Special Area of Conservation (SAC) all 

development within Cannock Chase District that leads to a net increase in 

dwellings will be required to mitigate adverse impacts.  The proposal would lead 

to a net increase in dwellings and therefore is required to mitigate its adverse 

impact on the SAC.  Such mitigation would be in the form of a contribution 

towards the cost of works on the SAC and this would be provided through CIL.  

 

4.7  Drainage and Flood Risk 

 

4.7.1 The site is located in Flood Zone 1 on the Environment Agency's Flood Zone 

Maps which is at least threat from flooding.  Although the applicant has not 

indicated the means of drainage it is noted that the site immediately abuts main 

roads and is within a predominantly built up area.  As such it is in close proximity 

to drainage infrastructure that serves the surrounding area and is considered 

acceptable. Severn Trent was consulted on the application and raised no 

objections to the proposal nor did they request a drainage condition be included 

on any permission granted.   

 

4.7.2 As such, the proposal would accord with the requirements of paragraph 155 of 

the NPPF which seeks to steer new development away from areas of flooding.   

 

4.8 Mineral Safeguarding 

 

4.8.1 The site falls within a Mineral Safeguarding Area (MSAs) for Coal and Fireclay.  

Paragraph 206, of the National Planning Policy Framework (NPPF) and Policy 3 

of the Minerals Local Plan for Staffordshire (2015 – 2030), both aim to protect 

mineral resources from sterilisation by other forms of development.  

 

4.8.2  The application site is located within a Mineral Safeguarding Area. 

Notwithstanding this, the advice from Staffordshire County Council as the 

Mineral Planning Authority does not require consultation on the application as 

the site falls within the development boundary of an urban area and is not 

classified as a major application.  

 

4.8.3 As such, the proposal would not prejudice the aims of the Minerals Local Plan. 

 

 

4.9 Waste and Recycling Facilities 

 

4.9.1 Policy CP16(1) (e) 'Climate Change and Sustainable Resource Use' of the 

Cannock Chase Local Plan states that development should contribute to 

national and local waste reduction and recycling targets according to the waste 

hierarchy'. One of the ways of achieving this is by ensuring development can be 
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adequately serviced by waste collection services and that appropriate facilities 

are incorporated for bin collection points (where required). 

 

4.9.2 In this respect, it is noted that the proposed dwelling would be sited within close 

proximity to the highway within a residential location where bins are already 

collected by the Local Authority. The bins would, in this instance, be collected 

from the pavement as per the existing situation for Nos.5-7 Broad Street.  

 

4.9.3 The application site previously accommodated the bin store for the units within 

Whitehouse Court however this was relocated to within Whitehouse Court prior 

to the submission of the previous planning application. The location of the bin 

store is identified on the submitted plan for clarity. It is noted that the Highway 

Authority requested a condition for a revised plan to be submitted indicating the 

relocated bin store. Your Officers note that this area is already shown on the 

submitted plan and as such a condition has not been recommended.  

 

4.10 Ground Conditions and Contamination 

4.10.1 The site is located in a general area in which Coal Authority consider to be a 

development low risk area. As such, the Coal Authority does not require 

consultation on the application and it is advised that any risk can be manged by 

the attachment of an advisory note to any permission granted. 

 

5 Human Rights Act 1998 and Equalities Act 2010 

Human Rights Act 1998 

5.1 The proposals set out in this report are considered to be compatible with the 

Human Rights Act 1998. The recommendation to approve the application 

accords with the adopted policies in the Development Plan which aims to 

secure the proper planning of the area in the public interest. 

 Equalities Act 2010 

5.2 It is acknowledged that age, disability, gender reassignment, pregnancy and 

maternity, religion or belief, sex and sexual orientation are protected 

characteristics under the Equality Act 2010. 

 

By virtue of Section 149 of that Act in exercising its planning functions the 

Council must have due regard to the need to: 

 

Eliminate discrimination, harassment, victimisation and any other conduct 

that is prohibited; 
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  Advance equality of opportunity between persons who share a relevant 

  protected characteristic and persons who do not share it; 

 

  Foster good relations between persons who share a relevant protected 

  characteristic and persons who do not share it 

 

It is therefore acknowledged that the Council needs to have due regard to the 

effect of its decision on persons with protected characteristics mentioned. 

 

  Such consideration has been balanced along with other material planning 

 considerations and it is considered that the proposal is acceptable in respect to 

the requirements of the Act.  Having had regard to the particulars of this case 

officers consider that the proposal would not conflict with the aim of the 

Equalities Act. 

 

6 Conclusion 

6.1 In respect to all matters of acknowledged interest and policy tests it is 

considered that the proposal, subject to the attached conditions, would not result 

in any significant harm to acknowledged interests and is therefore considered to 

be in accordance with the Development Plan.   

 

6.2  It is therefore recommended that the application be approved subject to the 

attached conditions.  
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