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CANNOCK CHASE COUNCIL 

CABINET 

19 MARCH 2009 

REPORT OF THE DIRECTOR OF SERVICE IMPROVEMENT 

RESPONSIBLE PORTFOLIO LEADER:  HOUSING 

MAINTENANCE OF FOOTPATHS ON THE COUNCIL’S HOUSING ESTATES 

KEY DECISION – NO 

1. Purpose of Report 

1.1 To consider the current situation regarding the maintenance of footpaths on the Council’s 
housing estates. 

1.2 To consider the need for footpath maintenance work on the Moss Estate, Chadsmoor. 

2. Recommendations 

2.1 That the required footpath maintenance work on the Moss Estate, Chadsmoor be undertaken 
on the basis of an agreement with Staffordshire County Council whereby:- 

(a) the costs are initially funded through a 50/50 cost sharing arrangement; 

(b) each Council agrees to reimburse the other Council (as appropriate) of their 50% share 
following determination of future maintenance responsibilities. 

2.2 That Council be recommended to approve a supplementary HRA Capital Programme estimate 
of £68,500 to meet the Council’s 50% cost share, funded via:- 

 (a) The £23,750 of uncommitted compensation monies from the Highways Agency. 

 (b) An additional £44,750 revenue contribution to capital as a result of savings in the gas 
maintenance budget following retendering. 

2.3 That subject to Council approval of the required funding, Cabinet grant scheme approval and 
permission to spend in relation to the Moss Estate footpath maintenance works. 

2.4 That a further report on a proposed Estate Footpath Maintenance Agreement with Staffordshire 
County Council is submitted to a future meeting. 

3. Conclusions and Reason(s) for the Recommendation(s) 

3.1 Discussions are in progress with Staffordshire County Council regarding the maintenance 
responsibility for footpaths on a number of the Council’s housing estates.  This will conclude in 
the formulation of a proposed Estate Footpath Maintenance Agreement which will be the 
subject of a future report. 



  ENCLOSURE 10.2 

S:\Corporate\Meetings-Council\2008-09\Cabinet\09-03-19\06-Maintenance of Footpaths on the Council's Housing Estates.doc 

3.2 Pending the formulation of this Agreement, an interim agreement has been concluded with the 
County Council to ensure that estate footpath complaints and/or claims are resolved through 
minor repair work. 

3.3 Extensive repair work is, however, required to address the maintenance problems in relation to 
the footpaths on the northern part of the Moss Estate, Chadsmoor which are in an extremely 
poor condition.  The required work does not fall within the terms of the interim agreement. 

3.4 A joint funding approach is therefore proposed, whereby the required repair costs (estimated to 
be £137,000) would be initially apportioned 50/50 with a commitment from each Council to 
reimburse the other upon determination of future maintenance responsibilities. 

4. Key Issues 

4.1 Discussions are currently in progress with Staffordshire County Council regarding the 
maintenance responsibility for the footpaths on a number of the Council’s housing estates. 

4.2 Joint surveys of these footpaths have been undertaken, which will form the basis for an Estate 
Footpath Maintenance Agreement with the County Council.  The terms of the proposed 
Agreement and the financial implications of the Council’s footpath maintenance responsibilities 
will be the subject of a future Cabinet report. 

4.3 Pending the formulation of this Agreement, an interim Agreement has been concluded with the 
County Council to ensure that estate footpath complaints and/or claims are resolved through 
minor repair work. 

4.4 The footpath survey on the Moss Estate, Chadsmoor has shown that the condition of the ‘link 
footpaths’ which serve the northern part of the estate are in an extremely poor condition and 
these are a matter of concern.  These footpaths relate to the area of the estate which is 
unaffected by the proposed redevelopment/reimbursement scheme agreed by Cabinet in 
March 2008. 

4.5 Approximately 50% of these footpaths in this area are considered to be in need of substantial 
maintenance works rather than ‘minor patching’ and as a consequence do not fall within the 
terms of the interim Estate Footpath Maintenance Agreement.  The cost of the most urgent of 
these repairs is estimated to be £137,000. 

4.6 In order to resolve the problem and manage the potential risks, the County Council have 
suggested a joint funding approach in relation to the required maintenance work.  Under this 
approach the costs would initially be apportioned 50/50 with a commitment from each Council 
to reimburse the other upon determination of future maintenance responsibilities. 

4.7 The cost of the Council’s 50% share is estimated to be £68,500 and there is no provision within 
the agreed 2009-10 HRA Capital Programme for estate footpath maintenance work. 

4.8 It is suggested that the Council’s '£68,500 share’ is funded through:- 

(a) the use of the £23,750 of compensation monies from the Highways Agency which 
would remain committed subject to the agreement of the proposals detailed in a 
separate report elsewhere on your agenda; 
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(b) an additional revenue contribution to capital of £44,750 from savings in the gas 
maintenance budget as a result of retendering. 
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Section 1 

Background 

The responsibility for maintaining footpaths on ‘social housing estates’ built before 1980 has been a 
‘matter of debate’ between housing organisations and the respective highway authority for a number of 
years. 

The debate centres around whether such footpaths are, in accordance with the provisions of the 
Highways Act 1980:- 

(a) Presumed to be dedicated as a highway following public use for a period of 20 years. 

(b) Defined as a highway maintainable at public expense. 

Whilst the maintenance responsibility for ‘social housing estate footpaths’ has been ‘tested’ in Court on 
a number of occasions, the resultant case law has failed to provide an absolute definition.  It is 
therefore necessary for housing organisations and the appropriate highway authority to reach an 
agreement regarding their respective responsibilities to ensure that such footpaths are properly 
maintained. 

Section 2 

Details of Matters to be Considered 

Discussions are currently in progress with Staffordshire County Council regarding the maintenance 
responsibility of the footpaths on a number of the Council’s housing estates. 

Whilst there is no debate regarding the responsibility for maintaining footpaths which adjoin the 
highway on estates of a ‘traditional design layout’ (which have always been maintained at the County 
Council’s expense), the responsibility for maintaining the footpaths on the estates which include 
communal entrance flats or which have been built in accordance with a Radburn layout is less certain. 

As a result, joint surveys have been undertaken to establish ‘the purpose of each footpath’ and criteria 
are currently being established to enable the maintenance responsibility for each footpath to be 
defined, i.e. 

(a) Footpaths which provide the general public with a ‘right of access’ – maintenance responsibility 
to rest with Staffordshire County Council. 

(b) Footpaths which provide access to residents only – maintenance responsibility to rest with 
Cannock Chase Council. 

It is expected that this work will be completed later this year and will form the basis for an ‘Estate 
Footpath Maintenance Agreement’ with Staffordshire County Council.  The terms of the proposed 
agreement and the financial implications of the Council’s footpath maintenance responsibilities will be 
the subject of a future Cabinet report. 

Pending the formulation of the ‘Estate Footpath Maintenance Agreement’, an interim agreement has 
been concluded with Staffordshire County Council to ensure estate footpath complaints and/or claims 
are resolved through minor repair work and do not result in complaints to the Local Government 
Ombudsman.  Under the terms of the interim agreement:- 
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(a) Estate footpaths and/or claims which are jointly accepted as being the maintenance 
responsibility of either Cannock Chase Council or Staffordshire County Council will be resolved 
by the appropriate local authority. 

(b) In cases where maintenance responsibility cannot be agreed, the local authority to whom the 
estate footpath complaint and/or claim was first made will be responsible for its resolution. 

(c) Each local authority will reimburse the costs of the other in resolving any footpath complaint 
and/or claim which is subsequently deemed (under the final agreement) to be the responsibility 
of the other local authority. 

The principal estates which are covered by the interim agreement and will be the subject of the 
proposed ‘Estate Footpath Maintenance Agreement’ are set out below:- 

(a) Walsall Road Estate, Cannock 
(b) Rumer hill Estate, Cannock 
(c) Moss Road Estate, Chadsmoor 
(d) Bracken Close/Brindley Crescent area, Brindley Heath 
(e) Melbourne Road/Hobart Road area, Heath Hayes 
(f) Rawnsley Estate, Rawnsley 
(g) Springfields Estate, Rugeley 
 
The survey shows that the majority of the footpaths are in relatively good condition and do not require 
major maintenance work for at least five years.  Whilst a number of these footpaths require ‘minor patch 
repairs’, these will be undertaken under the terms of the interim maintenance agreement. 

The footpaths in the Melbourne Road/Hobart Road area, Heath Hayes and on the northern part of the 
Moss Estate, Chadsmoor are, however, in an extremely poor condition and require substantial 
maintenance works rather than minor patching. 

Whilst Staffordshire County Council have accepted the maintenance responsibility for the footpaths in 
Melbourne Road/Hobart Road, the responsibility for the footpaths on the northern part of the Moss 
Estate has not as yet been determined. 

As previously stated the footpaths on the northern part of the Moss Estate are in an extremely poor 
condition and there are considerable risks in relation to potential insurance claims, which can only be 
mitigated through the implementation of major repair work.  The footpaths relate to the area of the 
estate which is unaffected by the proposed redevelopment/reinstatement scheme and require repair 
work at an estimated cost of £137,000. 

In order to resolve the problem and manage the potential risks, the County Council has suggested a 
joint funding approach in relation to the required maintenance work.  Under this approach the costs 
would initially be apportioned 50/50 with a commitment from each Council to reimburse the other upon 
determination of future maintenance responsibilities. 

Should this approach be agreed, the works would be undertaken through the Staffordshire Highways 
Partnership by Enterprise Plc in accordance with the new Engineering Conditions of Contract. 
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Section 3 

Contribution to CHASE 

The adequate maintenance of estate footpaths contributes to the Healthier Communities, Older People 
and Housing and environmental objectives of CHASE. 

Section 4 

Financial Implications 

The cost of the required maintenance work to the ‘link footpaths’ on the northern part of the Moss 
Estate is estimated to be £137,000. 

The County Council has suggested that this is initially apportioned 50/50 and as a result the Council’s 
‘share’ is estimated to be £68,500. 

Should the footpaths be determined within the joint ‘Estate Footpaths Maintenance Agreement’ as 
being the County Council’s responsibility, then the Council’s £68,500 ‘cost share’ would be reimbursed.  
However, if the footpaths are determined as the Council’s responsibility, then the Council would be 
required to reimburse £68,500 to the County Council. 

There is no provision within the agreed 2009-10 HRA Capital Programme for estate footpath 
maintenance work.  However, there are considerable financial risks in relation to potential insurance 
claims from the footpaths on the northern part of the Moss Estate, Chadsmoor which can only be 
mitigated through the implementation of the above repair work. 

It is therefore considered that a joint reimbursement scheme should be implemented with Staffordshire 
County Council and funded via:- 

(a) Savings from the Gas Maintenance budget                                                    
(via an additional revenue contribution to capital outlay) as a result of 
retendering. 

(b) Uncommitted and HRA Capital resources  

£45,000 

 

£23,500 

 
£68,500 

 

The future maintenance responsibilities for estate footpaths has yet to be determined and will be the 
subject of an estate footpath agreement with Staffordshire County Council.  The financial implications of 
the proposed agreement will be the subject of a future Cabinet report. 

Section 5 

Human Resource Implications 

There are no human resource implications arising from this report. 

 

Section 6 
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Legal Implications 

An agreement with Staffordshire County Council has been agreed.  The agreement provides an interim 
solution to a legal issue affecting both Councils concerning the liability for the maintenance and repair 
of footpaths falling within various estates within the Distrtict. 

The central legal issues focus on whether the footpaths in question are public highways and if so 
whether they are maintainable by the Highways Authority (Staffordshire County Council).  It is unlikely 
that a resolution to the legal issues and related matters will be resolved quickly.  Accordingly, both 
Councils have agreed an interim framework and arrangement with regards how the issues affecting 
such footpaths should be dealt with. 

The agreement includes appropriate indemnity provisions for the reimbursement of costs incurred by 
the Council should it be successful in proving that it is the County Council that is responsible for 
maintenance and repair of the identified footpaths.  A reciprocal provision applies in favour of 
Staffordshire County Council. 

Section 7 

Section 17 (Crime Prevention) Implications 

There are no Section 17 (Crime Prevention) implications arising from this report. 

Section 8 

Human Rights Act Implications 

There are no identified implications in respect of the Human Rights Act 1998 arising from this report. 

Section 9 

Data Protection Act Implications 

There are no identified implications in respect of the Data Protection Act arising from this report. 

Section 10 

Risk Management Implications 

A failure to adequately maintain the footpaths on the Council’s housing estates has a number of risks 
for the Council, although these have not been identified in the Council’s Risk Register at the present 
time.  The risks include:- 

(a) Injuries to members of the public. 
(b) Insurance claims. 
(c) Complaints to the Local Government Ombudsman 
(d) Adverse effects on the Council’s reputation. 
 
The gross risk has been assessed as 20 placing it within the high risk category. 

Both Cannock Chase Council and Staffordshire County Council are taking action to address these risks 
through the formulation of a proposed Estate Footpath Maintenance Agreement.  This will establish the 
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responsibilities of each Council regarding the future maintenance of estate footpaths and, subject to the 
required financial resources being available, will ensure that estate footpaths are adequately 
maintained.  It is considered that these actions will reduce the risk score to 6, placing it within the low 
risk category. 

High risk is associated with the footpaths in the northern area of the Moss Estate, Chadsmoor, which 
are in an extremely poor condition.  This risk can only be reduced if the maintenance work proposed 
within the report is undertaken in the near future. 

Section 11 

Equality and Diversity Implications 

The inadequate maintenance of estate footpaths would increase access problems for people with 
disabilities and the proposals would therefore have positive implications for equality and diversity. 

Section 12 

Other Options Considered 

Three alternative options have been considered with regard to the required footpath maintenance work 
on the northern part of the Moss Estate:- 

(a) Take no action at the present time – the footpaths are in an extremely poor condition and in 
view of the associated risks is not considered appropriate. 

(b) Staffordshire County Council to initially provide 100% of the required funding – the County 
Council have indicated that this cannot be accommodated within their existing budgets at the 
present time. 

(c) Cannock Chase Council to initially provide 100% of the required funding.  There are substantial 
constraints on the availability of uncommitted HRA capital resources and funding 100% of the 
required works would necessitate a reduction in the agreed budgets which form part of the 
2009-10 HRA Capital Programme. 

Section 13 

List of Background Papers 

Letter and cost estimate from Staffordshire County Council Development Services Directorate. 

Annexes to the Report 
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