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COUNCIL

Member Complaints Procedure
Introduction

These procedures set out how a complainant (“Complainant”) may make a complaint
(“Complaint”) that an elected or co-opted/appointed member of this Council, or of a
parish/town council within its area, (“Subject Member”) has failed to comply with their
council’s Code of Conduct for Members (“Code”).

The procedures also set out how the Council will deal with a Complaint.
The Codes of Conduct

The Council has adopted a Code of Conduct for Councillors, which is available on the
Council’'s website and on request from Democratic Services (see contact details
below).

Each parish council is also required to adopt a Code of Conduct for Councillors. The
parish councils’ Codes are available on request from the respective parish clerk
(“Clerk?”).

Making a Complaint

In order to ensure that we have all the information which we need to be able to process
a complaint, Complaints must be submitted on the Standard Complaint Form, which
can be downloaded from the Council’s website and is available on request from
Democratic Services (see contact details below).

Complaints must be sent to the Monitoring Officer (see contact details below).

If a Complaint is received other than on the Standard Complaint Form, we will not
consider it but we will send the Complainant a copy of the form for completion. If
anyone needs assistance completing the form, they can contact Democratic Services
(see contact details below).

Complainants should give us their name and a contact address or email address, so
that we can acknowledge receipt of the Complaint and keep them informed of its
progress. If a Complainant wants to keep their name and address confidential, they
should indicate this on the Standard Complaint Form. In this case we would not
disclose their name and address to the Subject Member without the Complainant’s
prior consent. However, the Council does not normally investigate anonymous
Complaints or complaints where the Complainant wishes to remain confidential, unless
there is a clear public interest in doing so.
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Within 5 working days of receiving a Complaint, the Monitoring Officer will usually:
- acknowledge receipt to the Complainant;

- send a copy of the Complaint to the Subject Member, unless the Monitoring
Officer considers that this may prejudice investigation;

- send a copy of the Complaint to the Clerk (if appropriate).

The Monitoring Officer will keep the Complainant, the Subject Member and the Clerk (if
appropriate) informed of the progress of the Complaint, unless the Monitoring Officer
considers that this may prejudice any investigation.

Initial Assessment

The Monitoring Officer will review the complaint and decide whether it should be
rejected, or merits further consideration. The Monitoring Officer may seek the views of
the Independent Person to aid consideration and may also request further information.

A complaint will be rejected if:
(&) The complaint is about a member of a Council outside of the Borough/District

(b) The Subject Member was not in office at the time of the alleged misconduct, or
at the time of the complaint

(c) The complaint is made anonymously

(d) The complaint is the same or substantially the same as a complaint previously
dealt with

(e) The complaint is about an incident occurring more than 6 months ago and/or the
period since the alleged behaviour is so significant that it is considered to be
inequitable, unreasonable or otherwise not in the public interest to pursue

() Following consultation with the Independent Person, the complaint is considered
to be without merit, vexatious, trivial, or discloses such a minor breach of the
Code that it is not in the public interest to pursue

(g) The member against whom the allegation has been made has remedied or
made reasonable endeavours to remedy the matter and it would not be in the
public interest to pursue the complaint further

If the complaint is rejected the complainant will be advised of the decision.

If the complaint is not rejected, the Monitoring Officer will then go on to consider
whether it merits formal investigation.

Will the Complaint be Investigated?

The Monitoring Officer will review every Complaint received and take a decision as to
whether it merits formal investigation. The following criteria will be used to assist the
Monitoring Officer in deciding how the complaint should be progressed:
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(a) Whether the allegation discloses a potential breach of the code of conduct, but
the complaint is not serious enough to merit any recommendation other than an

apology;

(b) Whether the resources needed to investigate and determine the complaint are
wholly disproportionate to the allegations;

(c) Whether, in all the circumstances, there is no overriding public interest in
carrying out an investigation;

(d) Whether training or mediation would be the appropriate response.

Where possible and appropriate, the Monitoring Officer will seek to resolve the
Complaint informally, without the need for a formal investigation. Such informal
resolution may include:

Advising the Subject Member about matters of conduct

Arranging training for the Subject Member

Advising the Subject Member that an apology might be appropriate

Suggesting a mediation meeting between the Subject Member and the
complainant

Where the Monitoring Officer requires additional information in order to come to a
decision, they may ask the Complainant, the Subject Member or the Clerk (if
appropriate) for such information.

If the Complaint alleges criminal conduct or breach of a regulation by any person, the
Monitoring Officer has the power to call in the Police and/or other regulatory agencies.
In such cases it may be necessary to postpone consideration of the Complaint until the
Police or other action has been concluded.

The Monitoring Officer will consult the Independent Person before making any decision
to refer the complaint for formal investigation. When the Monitoring Officer has taken a
decision, they will inform the Complainant, the Subject Member and the Clerk (if
appropriate) of their decision and the reasons for that decision. A decision regarding
whether the complaint merits formal investigation or another course of action will
normally be taken within 20 working days of the Monitoring Officer receiving the
complaint or, if the Monitoring Officer has requested further information from the
Complainant/Subject Member in order to consider their decision, within 20 working
days of receipt of that further information.

How is an Investigation Conducted?

If the Monitoring Officer decides that a Complaint merits formal investigation, they will,
where appropriate after consultation with the Independent Person, appoint an
Investigating Officer who may be another officer of the Council, an officer of another
Council or an appropriately experienced external investigator.

The Investigating Officer will decide whether they need to meet or speak to the
Complainant to understand the nature of the Complaint and so that the Complainant
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can explain their understanding of events and suggest what documents the
Investigating Officer needs to see, and who they need to interview.

The Investigating Officer would normally write to the Subject Member and ask them to
provide their explanation of events, and to identify what documents the Investigating
Officer needs to see and who they need to interview. In exceptional cases, the
Investigating Officer may delay notifying the Subject Member until the investigation has
progressed sufficiently.

At the end of the investigation, the Investigating Officer will produce a draft report and
will send copies of that draft report, in confidence, to the Complainant and to the
Subject Member, to give them both an opportunity to identify any matter in that draft
report which they disagree with or which they believe requires more consideration.

Having received and taken account of any comments on the draft report, the
Investigating Officer will send their final report to the Monitoring Officer.

What happens if the Investigating Officer concludes that there is No Evidence of
a Failure to Comply with the Code of Conduct?

The Monitoring Officer will review the Investigating Officer’s report. If they are satisfied
that the Investigating Officer’s report is sufficient, the Monitoring Officer will send a copy
of the Investigating Officer’s final report to the Complainant, the Subject Member, the
Chairman of the Standards Committee, the Independent Person and the Clerk (if
appropriate) and notify them that they are satisfied that no further action is required. If
the Monitoring Officer is not satisfied that the investigation has been conducted
properly, he may ask the Investigating Officer to reconsider their report.

The outcome of such investigations will be reported to the next ordinary meeting of the
Standards Committee and the relevant parish council (if appropriate) for information.

What happens if the Investigating Officer concludes that there is Evidence of a
Failure to Comply with the Code of Conduct?

The Monitoring Officer will review the Investigating Officer’s report and will then either
send the matter for a hearing by the Standards Committee or, after consulting the
Independent Person, seek Summary Resolution (see below).

Summary Resolution

The Monitoring Officer may consider that the matter can reasonably be resolved
without the need for a hearing. In such a case, they will consult with the Chairman of
the Standards Committee, the Independent Person and with the Complainant and seek
to agree what they consider to be a fair resolution which also helps to ensure higher
standards of conduct for the future. Such a resolution may include the Subject Member
accepting that their conduct was unacceptable and offering an apology, and/or other
remedial action by the Council or the relevant parish council (if appropriate).

If the Subject Member complies with the suggested resolution, the Monitoring Officer
will report the matter to the Standards Committee and the relevant parish council (if
appropriate) for information, but will take no further action.
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Referral for Hearing

If the Monitoring Officer considers that Summary Resolution is not appropriate, or the
Subject Member does not comply with any suggested resolution, then the Monitoring
Officer will refer the Investigating Officer’s report to the Standards Committee for a
hearing to decide whether or not the Subject Member has failed to comply with the
respective Code of Conduct and, if so, whether to take any action in respect of the
Subject Member.

Hearing Procedure

The Monitoring Officer will conduct a “pre-hearing process”, requiring the Subject
Member to give their written response to the Investigating Officer’s report, in order to
identify what is likely to be agreed and what is likely to be in contention at the hearing.

The Chairman of the Standards Committee may issue directions as to the manner in
which the hearing will be conducted.

The Investigating Officer may ask the Complainant to attend the hearing to give
evidence. The Complainant does not otherwise have the right to speak at the hearing
but they may usually attend as a member of the public.

What action can the Standards Committee take where a Councillor has Failed to
Comply with the Code of Conduct?

The Council has delegated to the Standards Committee such of its powers to take
action in respect of individual councillors as may be necessary to promote and maintain
high standards of conduct.

The sanctions available to the Standards Committee include:
- Report its findings to the Subject Member’s Council for information
- Recommend to Council that the member be censured

- Recommend to the Subject Member's group leader (or in the case of ungrouped
members recommend to Council) that he/she be removed from any or all
committees or sub committees of the Council;

- Recommend to the Leader of the Council that the Subject Member be removed
from the Executive, or removed from their portfolio responsibilities;

- Instruct the Monitoring Officer (or recommend to the Parish Council) to arrange
training for the Subject Member;

- Recommend to Council (or recommend to the Parish Council) that the Subject
Member be removed from all outside appointments to which they have been
appointed or nominated by the Council (or by the Parish Council);

- Withdraw (or recommend to the Parish Council that it withdraws) facilities

provided to the Subject Member by the Council such as a computer, website
and/or e-mail and internet access; or
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- Place such restrictions on the Subject Member's access to staff, buildings or
parts of buildings which may be reasonable in the circumstances.

What happens after a Hearing?

As soon as reasonably practicable, the Monitoring Officer will prepare a formal decision
notice, in consultation with the Chairman, and send a copy to the Complainant, the
Subject Member and the Clerk (if appropriate). They will also make that decision notice
available for public inspection on the Council’s website for at least 12 months after the
hearing.

Who are the Standards Committee?

The Standards Committee is a committee of the District Council. It is appointed by the
Council and comprises:

a) 7 District Councillors,
b) 8 Town/Parish Councillors as non-voting members.
Who is the Independent Person?

The Independent Person is a person who has been appointed by a majority of all the
Councillors on the District Council.

The Independent Person is invited to attend all meetings of the Standards Committee.
Their views are sought and taken into consideration:

- before the Monitoring Officer decides to investigate a Complaint;

- before the Monitoring Officer decides whether to refer an investigated Complaint for
hearing or for Summary Resolution;

- before the Committee takes any decision on whether the Subject Member’s
conduct constitutes a failure to comply with the respective Code of Conduct; and

- asto any action to be taken following a finding of failure to comply with the
respective Code of Conduct.

Appeals

There is no right of appeal for the Complainant or for the Subject Member against a
decision of the Monitoring Officer or of the Standards Committee.

Conflict of Interest

If the Monitoring Officer is unable to act in relation to a particular complaint due to a
conflict of interest, he may arrange for another officer to carry out any of his duties
(which may include external support where appropriate).
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Contact Details
Monitoring Officer:

Mr lan Curran, Stafford Borough Council, Civic Centre, Riverside, Stafford ST16 3AQ
Tel: 01785 619220 Email: icurran@staffordbc.gov.uk

Democratic Services:

Democratic Services, Cannock Chase District Council, Civic Centre, Beecroft Road,
Cannock, WS11 1BG Tel: 01543 464589
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